AGENDA
BOARD OF ZONING APPEALS
CITY OF BASEHOR
February 15, 2018 @ 6:00p.m.
Basehor City Hall

1.

Call to Order

2.

Pledge of Allegiance and Roll Call

3.

Approval of Minutes of the preceding meeting.
a. Minutes of the December 21, 2017 Board of Zoning Appeals meeting

4.

Unfinished Business
a. None

New Business
5.

Public Hearing: A request for variances from the rear yard setback, as approved by the City
of Basehor in the Boulders of Falcon Lakes, 1st Plat, Lot 53 (4337 Lake Shore Drive). The
request is to allow for the construction of a single family residence to encroach into the rear
setback.

6.

Public Hearing: A request for variances from the front yard setback, as approved by the City
of Basehor in the Pinehurst Estates subdivision, Lot 1 (704 155th Terrace). The request is to
reduce the allowed setback from the required thirty (30’) feet to twenty-five (25’) feet.

7. Open Agenda
a. None
8. Reports from Special Committees
a. None
9. Notices and Communications
a. None
10. Adjournment

Minutes of the
Previous
Board of Zoning Appeals Meetings

Minutes of the
Basehor Board of Zoning Appeals
Meeting of
Thursday, December 21, 2017
Basehor City Hall

1. Call To Order
Chair Scherer called the meeting to order at 6:00 p.m.
2. Roll Call
Present: Ken Massingill, Kevin Jones, Bill Robinson, and Jeff Scherer
Staff: Mark Lee, Planning Director and Connie Leggett, Utility Billing Clerk.
Absent: Keith Sifford
3. Approval of Minutes
A motion by Kevin Jones to approve the September 26, 2017 minutes with Ken Massingill seconding.
Voting members approving in favor of the motion, the majority vote rules and the motion passed 4-0.
4. Unfinished Business – None
New Business
5. Public Hearing – Consider a request for variance from the stated minimum lot square footage in the
R-2 (Two Family) Residential District.
a. The required minimum is 6,000 square feet per unit (or 12,000 sqft). The applicant is requesting
a reduction in lot size for seven of eight lots. The reductions will vary between approximately
500 square feet up to 2,700 square feet with lot sizes varying between 11,485 to 9,272 square
feet. All other aspects of the Zoning Regulations, not previously granted variances will not be
affected.
Mark Lee explained the property location, requirements for this variance, staff recommendations, how
they might pertain to what is being requested for the variance and that the staff recommends approval of
the request with certain conditions that shall be met.
Chair Scherer called a motion to open the public hearing, Ken Massingill made the motion and Kevin
Jones seconded. Public hearing opened at 6:02 p.m.
Greg Ernzen; 5329 Park Street, Shawnee, KS - Spoke on behalf of his plans for the property.
Dennis Mertz; 2722 N. 155th Street – Expressed his concerns and said he wasn’t against the project but
against so many rental units in a small space.
Raymond Lynch; 2950 N. 156th Street – Expressed his concerns of the property and the amount of rental
units that are being requested in a small space.
Meghan Brown; 15637 Leavenworth Road - Expressed her concerns and stated that there are too many
rental units in such a small space.
Jason Lamping; 3021 N. 156th Street – Explained that his property is across the street and expressed his
concerns and said he wasn’t against the variance for the project.

Christine Bushyhead; Bushyhead, LLC, 315 SE Main Street, Lee's Summit, MO – Explained to the BZA
Board what is being presented and requested and the responsibility of the board to make the decision on
to approve or deny the request.
Tiffany Lynch; 2950 N. 156th Street - Expressed her concerns and stated that she is against the project.
Chair Scherer called a motion to close the public hearing, Bill Robinson made the motion and Ken
Massingill seconded. Public hearing opened at 6:27 p.m.
Bill Robinson made the motion to deny the variance request with Ken Massingill seconding. Chair
Scherer called for a vote and the motion to deny the request passed 4-0.
6. Open Agenda
a. None
7. Reports from Special Committees
a. None
8. Notices and Communications
a. None
9. Adjournment
Kevin Jones made the motion to adjourn with Bill Robinson seconding. There being no further business,
voting members approving in favor of the motion, the majority vote rules and the motion passed 4-0 and
the meeting adjourned at 6:31 p.m.
Submitted for approval with/without additions or corrections this 15th day of February 2018.

_____________________________
Chairman, Jeff Scherer

___________________________________________
Mark Lee, Planning Director

New Business

STAFF REPORT
Meeting Date: February 15, 2018
Report Date: January 30, 2018
Subject: Request for variance from the platted rear yard setback in the Boulders at
Falcon Lakes subdivision, 1st Plat, Lot 53 (aka 4337 Lake Shore Drive).
File Number: V-1-18
GENERAL INFORMATION
Applicant:
Address:

S&R Hawkins Enterprises Inc. (Homebuilder)
4420 N. 142nd Street
Basehor, KS 66007

Owner:
Address:

Day3 LLC (Developer)
17475 Ridgeview Rd
Olathe KS 66062

STAFF ANALYSIS
Site Characteristics
Location:

4337 Lake Shore Drive
Lot 53
Boulders at Falcon Lakes, 1st Plat

Area of Property:

20221.2329 Square Feet (.4641 acres)

Zoning:

R-1 Single Family Residential

Future Land Use Map: Low Density Residential

Adjacent Property:

North:
South:
East:
West:

ZONING

USE

R-1
R-1
R-1
R-1

Single Family Residential
Single Family Residential
Single Family Residential
Single Family Residential

Narrative/Background
Shawn Hawkins, S&R Hawkins Enterprises Inc. (homebuilder), has submitted an
application for a variance request on behalf of a potential homebuyer, for the property
located at Lot 53, in the Boulders of Falcon Lakes, 1st Plat. The requested variance is to
allow for the construction of a new single family residence and for that residence to be
allowed to encroach into required rear yard setback. The current setback requirements do
not allow for structures to encroach into the required setbacks. The lots along that lake
have a open area behind each one, this/these “Tract (s)” are to be dedicated to the lot but
is not part of the lot. In this particular area the tract is approximately fifty (50) feet deep.
The property is zoned R-1, Single Family and consist of approximately 20,221 square
feet. All other aspects of this home shall comply with the Zoning Regulations and all
applicable Building Codes adopted by the City of Basehor.
During the platting process it was recommended by staff that these ‘Tracts’ be included
with the lot and not placed in a separate legally described area. The developer had
concerns about the encroaching floodplain that surrounds the lake and how the
encroachment may affect the lot negatively.
The Boulders at Falcon Lakes 1st plat was approved by the Planning Commission in
September 2016 and by City Council in September 2016 as well. The plat established
setbacks as indicated, side yard setbacks of ten feet (10’), front yard setbacks of twentyfive (25’) feet, rear yard setbacks of twenty-five (25’) feet.

Conformance with the Zoning Ordinance
Section 17 states: The board shall have the power to hear and decide variances from the
specific terms of this Ordinance in an individual case provided that the spirit and intent
of this Ordinance be observed, public safety and welfare are secured, adjoining property
owners are not adversely affected and the strict application of the Zoning Ordinance will
result in an unnecessary hardship on the property owner/applicant. Such variance shall
not permit any use not permitted in the Zoning Ordinance in such district.
A variance may be granted in each case, upon finding by the board that all of the
following conditions have been met:

1.

That the variance requested arises from such condition which is unique to
the property in question and which is not ordinarily found in the same
zoning district; and is not created by an action or actions of the property
owner or the applicant.
The variance request is arising from actions of the developer and not by the actions of the
potential property owner. With the developer choosing to exclude the “Tracts” of ground
that could potentially be in the floodplain from the remaining portion of the lot, this
created a lot with less buildable space. Each individual Tract of ground, per the plat is to
be deeded to the lot it corresponds with, when that particular lot is sold, thus becoming a
portion of the lot in question but always maintaining distinct property lines.
2.

The granting of the variance request will or will not adversely affect the
rights of the adjacent property owners or residents.
Granting the variance, in staffs’ opinion will not harm any of the surrounding future
homeowners or property owners. The reduction in rear yard setback will not be
discernable due to the adjacent tract.
3.

That the strict application of the provisions of the Zoning Ordinance of
which variance is requested will constitute unnecessary hardship upon the
property owner represented in the application.
Staff finds that a hardship may result from the denial of this variance request. If the
variance is not approved, then homebuilder will most likely lose the custom build job he
has been working on and the potential clients will most likely then need to look
elsewhere outside of the city to construct their new home as this is one of, if not the
largest lot, in the Boulders at Falcon Lakes.
4.

That the variance desired will not adversely affect the public health, safety,
morals, order, convenience, prosperity, the general welfare or the
harmonious development of the city.
Granting the variance will not adversely affect the health, safety, morals or general
welfare of the public in any way. The setbacks set forth by the Zoning Ordinance or plat
restrictions are intended to 1) provide sufficient open spaces between structures; and 2)
provide sufficient separation between structures for emergency purposes (fire fighting).
In the event that a variance is granted, the required spaces will not be intruded upon.
5.
That granting of the variance desired will not be opposed to the general spirit
and intent of the Zoning Ordinance.
Granting the variance for the front yard setback may be opposed to the general spirit and
intent of the Zoning Ordinance. The Zoning Ordinance provides setback requirements in
all zoning districts that are intended to 1) provide sufficient open spaces between
structures; and 2) provide sufficient separation between structures for emergency
purposes (fire fighting).
In the event that this variance is granted the intent of the Zoning Ordinance shall not be
affected.

6.

That the variance, if granted, is the minimum variance that will afford relief
and is the least modification possible of the Zoning Ordinance provisions,
which are in question.
The requested variance shall be the minimum variance required to remedy the situation as
it relates to the proposed house.
Conformance with the Future Land Development Plan:
The Future Development Plan identifies this area as “Low Density Residential”. This
property is typical of other lots in the area and is in conformance with the density shown
on the Future Development Plan.
Traffic Impact:
The proposed variance request will have no impact on the current street network.
Drainage Impact:
The proposed variance request will have no impact on drainage.
STAFF RECOMMENDATION
It is recommended by staff that the applicant be granted the requested variance for Lot 53
to allow for the main structure to encroach into the rear yard building setback as indicated
for Lot 53 and shall adhere to a minimum thirty (30’) foot setback from the rear lot line
of Tract 53 or remain out of the indicated floodplain, whichever is greater.
Staff would further recommend that any other variances requested along lots that back to
the lake shall require that a replat of said lots be conducted at the expense of the
developer.
BOARD OPTIONS
1. Approve the variance request, with or without conditions/changes.
2. Deny the variance request
3. Continue the Public Hearing to another date, date, time, and/or place

Information Supplied
By
Applicant

New Business

STAFF REPORT
Meeting Date: February 15, 2018
Report Date: January 30, 2018
Subject: Request for variance from the platted front yard setback in the Pinehurst
Estates subdivision, Lot 1 (aka 704 155th Terrace).
File Number: V-2-18
GENERAL INFORMATION
Applicant:
Address:

Tallgrass Building Co. LLC.
16110 152nd Street
Bonner Springs, KS 66012

Owner:
Address:

Same

STAFF ANALYSIS
Site Characteristics
Location:

704 155th Terrace
Lot 1
Pinehurst Estates

Area of Property:

10905.70 square feet (.2504 acres)

Zoning:

PR Planned Residential

Future Land Use Map: Medium Density Planned Residential

Adjacent Property:
ZONING
North:
South:
East:
West:

PR
PR
PR
RR-2.5

USE
Planned Residential
Planned Residential
Planned Residential
County Zoning

Narrative/Background
Tallgrass Building Company, LLC.(homebuilder), has submitted an application for a
variance request for the property located at 704 155th Terrace; Lot 1, in the Pinehurst
Estates subdivision. The requested variance is to allow for the construction of a new
single family residence and for that residence to be allowed to encroach into required
front yard setback. The current setback requirements do not allow for structures to
encroach into the required setbacks. The lots along this stretch of 155th Terrace have a
large engineered drainage swale that flows from north to south along the rear of the
properties. The property is currently zoned PR, Planned Residential and consist of
approximately 10,905 square feet. All other aspects of this home shall comply with the
Zoning Regulations and all applicable Building Codes adopted by the City of Basehor.
The Pinehurst Estates plat was approved by the Planning Commission in July 2006 and
by City Council in July 2006 as well. The plat established setbacks as indicated, side yard
setbacks of seven feet six inches (7.5’), front yard setbacks of thirty (30’) feet, rear yard
setbacks of thirty (30’) feet. The applicant is requesting a front yard reduction of five (5’)
feet to allow for the home to be moved away from the engineered drainage swale. The
applicant feels as though the drainage swale will impact the foundation system of the
home if the variance is not granted.

Conformance with the Zoning Ordinance
Section 17 states: The board shall have the power to hear and decide variances from the
specific terms of this Ordinance in an individual case provided that the spirit and intent
of this Ordinance be observed, public safety and welfare are secured, adjoining property
owners are not adversely affected and the strict application of the Zoning Ordinance will
result in an unnecessary hardship on the property owner/applicant. Such variance shall
not permit any use not permitted in the Zoning Ordinance in such district.
A variance may be granted in each case, upon finding by the board that all of the
following conditions have been met:
1.

That the variance requested arises from such condition which is unique to
the property in question and which is not ordinarily found in the same
zoning district; and is not created by an action or actions of the property
owner or the applicant.
The variance request is arising from a unique condition that is not typically found in the
same zoning district. The issue that is requiring this item to come before the board is the
construction of the required drainage swale and its encroachment into the rear of the lot.

2.

The granting of the variance request will or will not adversely affect the
rights of the adjacent property owners or residents.
Granting the variance, in staffs’ opinion will not harm any of the surrounding
homeowners or property owners. The reduction in front yard setback should not be
discernable due to the curvature of the roadway and the distance from the side yard.
3.

That the strict application of the provisions of the Zoning Ordinance of
which variance is requested will constitute unnecessary hardship upon the
property owner represented in the application.
Staff finds that no hardship will result from the denial of this variance request. If the
variance is not approved, then homebuilder will need to find a different house plan to fit
the lot. Staff is unaware at this time if the builders have a potential client or not.
4.

That the variance desired will not adversely affect the public health, safety,
morals, order, convenience, prosperity, the general welfare or the
harmonious development of the city.
Granting the variance will not adversely affect the health, safety, morals or general
welfare of the public in any way. The setbacks set forth by the Zoning Ordinance or plat
restrictions are intended to 1) provide sufficient open spaces between structures; and 2)
provide sufficient separation between structures for emergency purposes (fire fighting).
In the event that a variance is granted, the required spaces will not be intruded upon.
5.

That granting of the variance desired will not be opposed to the general spirit
and intent of the Zoning Ordinance.
Granting the variance for the front yard setback may be opposed to the general spirit and
intent of the Zoning Ordinance. The Zoning Ordinance provides setback requirements in
all zoning districts that are intended to 1) provide sufficient open spaces between
structures; and 2) provide sufficient separation between structures for emergency
purposes (fire fighting).
In the event that this variance is granted the intent of the Zoning Ordinance shall not be
affected.
6.

That the variance, if granted, is the minimum variance that will afford relief
and is the least modification possible of the Zoning Ordinance provisions,
which are in question.
The requested variance shall be the minimum variance required to remedy the situation as
it relates to the proposed house.
Conformance with the Future Land Development Plan:
The Future Development Plan identifies this area as “Medium Density Planned
Residential”. This property is typical of other lots in the area and is in conformance with
the density shown on the Future Development Plan.
Traffic Impact:

The proposed variance request will have no impact on the current street network.
Drainage Impact:
The proposed variance request will have no impact on drainage.
STAFF RECOMMENDATION
It is recommended by staff that the applicant be granted the requested variance for Lot 1
to allow for the reduction in the required front yard setback.
Taking into account the design of the required swale and the area of the lot that it
encompasses staff sees this as a viable solution. Staff recommends the structure be
allowed to encroach into the front yard building setback as indicated for Lot 1 by five
(5’).
BOARD OPTIONS
1. Approve the variance request, with or without conditions/changes.
2. Deny the variance request
3. Continue the Public Hearing to another date, date, time, and/or place

Information Supplied
By
Applicant

Old Business

Open Agenda
(Discussion)

Reports from Special Committees

Notice and Communications

Adjournment

