AGENDA
BASEHOR CITY COUNCIL
JULY 16, 2012 7:00 p.m.
Baschor City Hall

1.  Roll Call by Mayor David K. Breuer and Pledge of Allegiance

2. Consent Agenda (Irems to be approved by Council in one motion, unless objections raised)

Approve June 4, 18 & 25 Basehor City Council Meeting Minutes

Approve June Treasurer’s Report

Resolution 2012-12 - Approve KDOT Agreement No. 112-12
Resolution 2012-13 - Approve KDOT Agreement No. 113-12
Ordinance No. 613 — Approve 2804 North 155" Street Rezoning
Approve Agreement with Electronic Transaction Systems Corporation

e ReTR

3. Call to Public

Members of the public are welcome to use this time to comment about any matter relating to City business that is listed
on this Agenda. The comments that are discussed under “Call to Public” may or may not be acted upon by the Council
during this meeting. There is a five-minute time Limit. (Please wait 1o be recognized by the Mayor then proceed to the
podium,; state your name and address),

4, Unfinished Business - (None at this time)
New Business

5. Consider Short Term Conditional Use Permit — Basehor Chamber of Commerce Circus
6. Employee Salary Range Review

7. 2013 Operating Budget Review

8. [Establish 2013 Budget Public Hearing Date

9.  Consider Pinehurst Roundabout Renovation

10. Leavenworth County Sewer District #3 Annexation

11. City Administrator’s Report
12. Mayor’s Report

13. Council Members Report
14. Executive Session (if needed)
15. Adjournment

Per K.S.A. 75-438 the City Council Meeling agenda is available for review at Basehor City Hall, 2620 North 135" Street.
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REQUEST TO CALL A SPECIAL COUNCIL MEETING

May 31,2012

The Honorable David K. Breuer
Mayor of Basehor, Kansas

We, the undersigned Councit Members of the City of Basehor, Kansas, hereby
respectfully request to call a Special Council Meeting to be held on June 4, 2012, at Basehor City

Hall located at 2620 North 155" $t, Basehor, KS 66007. The meeting will begin at 6:30 p.m. for
the purpose of:

1. Consider a Resolution providing notice of a public hearing to consider

proposed assessments as to the public improvements for the 155" Street
Improvement District and the Basehor Boulevard Improvement District.

2. Executive Session; if needed.
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Minutes
Basehor City Council Special Meeting
Basehor City Hall, June 4, 2012

Call to Order:
Mayor David K. Breuer called the meeting to order at approximately 6:30 p.m.
Roll Call:

Council Members Present: Mayor David K. Breuer, Travis Miles, Vernon Fields, Brian
Healy, Dick Drennon, Ty Garver

Staff Present: Interim City Administrator/Police Chief Lloyd Martley, City

Clerk/Finance Director Corey Swisher, City Superintendent Gene Myracle, City Engineer
Mitch Pleak, City Attorney Shannon Marcano, City Bond Council Gina Reikhof

Purpose of Special Meeting/Action Items:

I. Consider a Resolution providing notice of a public hearing to consider
proposed assessments as to the public improvements for the 155" Sireet
Improvement District and the Basehor Boulevard Improvement District.

2. Executive Session; if needed.

Miles moved to approve the Resolution with Healy seconding. The motion passed
unanimously, 5-0.

Healy moved to adjourn at approximately 6:40 p.m. with Fields seconding. The motion
passed unanimously, 5-0.

David K. Breuer, Mayor

06.04.12 Special Mecting Minutes




Attest:

Corey Swisher, City Clerk/Finance Director

06.04.12 Special Meeting Minutes




Minutes

Basehor City Council Regular Session
Basehor City Hall, June 18, 2012

1. Rol Call by Mayor David K. Breuer and Pledge of Allegiance

Mayor David K. Breuer called the meeting to order at 7:00 p.m. and led the audience in the Pledge
of Allegiance.

Council Members present: Mayor David K. Breuer, Travis Miles, Richard Drennon, Vernon Fields,
Ty Garver

Council Member not present: Brian Healy

Staff Present: Interim City Administrator/Police Chief Lloyd Martley, City Attorney Shannon
Marcano, City Engineer Mitch Pleak, City Superintendent Gene Myracle, City Clerk/Finance
Director Corey Swisher

Drennon moved to enter Executive Session (15 minutes) for the purpose of discussion prior to the
acquisition of real estate with Garver seconding. The motion passed unanimously, 4-0. No action
was taken.

Miles moved to enter Executive Session (15 minutes) for the purpose of discussion prior to the
acquisition of real estate with Fields seconding. The motion passed unanimously, 4-0. No action
was taken.

2. Consent Agenda (lrems to be approved by Council in one motion, unless objections raised)

Approve May 7, Special Meeting and May 21, Regular Session Minutes
Approve Treasurer’s Report

Approve City Attorney Agreement for Services

Approve Paid Time Off Compensation — former City Administrator
Approve Hartford Retirement Plan Renewal

sanTe
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Miles moved to approve the Consent Agenda with Garver seconding. The motion passed unanimously, 4-0.
3. Call to Public

Taylor Miller and Dakota Snyder asked Council to waive a fireworks stand permit fee so as the stand
could be operated as a fund raiser for the high school band.

4. Unfinished Business - (None at this time)
New Business

5. Basehor Boulevard and 155" Street Improvements Assessment Public Hearing (The Hearing
will be called to order and adjourned)

Breuer called the Public Hearing to order.

John Bonee, Lynn Sebree, Mark Linville (Fairmount Township) and Jay Shadwick Esq. (Crossfirst
Bank) questioned the validity of the assessments and benefit district process.

Breuer then closed the Public Hearing.

6. Consider Special Assessment Ordinance - 612

Miles moved to approve with Garver seconding. The motion passed unanimously, 4-0.

7. USD #458 Request for Application Fee Exemption - Fireworks Stand

Drennon moved to waive the fee with Miles seconding. The motion passed unanimously, 4-0.
8. Employee Health Benefits Renewals — Resolution 2012 — 09

Miles moved to approve the health benefits proposal with Fields seconding. The motion passed
unanimously, 4-0,

9.  Appointment of Planning Commission Member ~ Tracey Hannah

Miles moved to appoint Tracey Hannah to the Planning Commisson with Fields seconding. The
motion passed unanimously, 4-0.

10. City Administrator’s Report

Martley reported he had a police officer who recently graduated from the Law Enforcement Training Center.
Mayor’s Report

The Mayor reported a Special Meeting would be held on June 25 at 6:00 p.n. for the purpose of

attorney-client privilege.

06.18.12 Basehor City Council Minutes




11.  Council Members Report

Drennon asked that Pinehurst roundabout island repairs be investigated.

Fields reported he had been working on the City’s compensation committee.

Miles mentioned that he would like discuss the status of Leavenworth County Sewer District #3.
12. Executive Session (if needed)

13, Adjournment

Drennon moved to adjourn the meeting at 8:43 p.m. with Garver seconding. The motion passed
unanimously, 4-0.

David K. Breuer, Mayor

Attest:

Corey Swisher, City Clerk/Finance Director

06.18.12 Basehor City Council Minutes
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REQUEST TO CALL A SPECIAL COUNCIL MEETING
June 21,2012

The Honorable David K. Breuer
Mayor of Basehor, Kansas

We, the undersigned Council Members of the City of Basehor, Kansas, hereby
respectfully request to call a Special Council Meeting to be held on June 25, 2012, at Basehor

City Hall located at 2620 North 155" St, Baschor, KS 66007. The meeting will begin at 6:00
p.m. for the purpose of:

I. Exccutive Session: Attorney-Client Privilege.
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Minutes
Baschor City Council Special Meeting
Basehor City Hall, June 25, 2012

Call to Order:
Mayor David K. Breuer called the meeting to order at approximately 6:00 p.m.
Roll Call:

Council Members Present: Mayor David K. Breuer, Travis Miles, Vernon Fields, Brian
Healy, Dick Drennon, Ty Garver

Staff Present: Interim City Administrator/Police Chief Lloyd Martley, City, City
Attorney Shannon Marcano, City Legal Representative Mike Seck

Purpose of Special Meeting/Action Items:
1. Executive Session: Attorney-Client Privilege.

Healy moved to enter Executive Session for 30 minutes with Miles seconding.  The
motion passed unanimously, 5-0. No action was taken.

Garver moved to enter Session for 25 minutes with Healy seconding. The motion passed
unanimously, 5-0. No action was taken.

Miles moved to enter Executive Session for 15 minutes with Healy seconding. The
motion passed unanimously, 5-0. No action was taken.

Miles moved to enter Executive Session for 15 minutes with Healy seconding. The
motion passed unanimously, 5-0. No action was taken.

Miles moved to adjourn at approximately 7:30 p.m. with Healy seconding. The motion
passed unanimously, 5-0.

06.25.12 Special Meeting Minutes




Attest:

David K. Breuer, Mayor

Corey Swisher, City Clerk/Finance Director

06.25.12 Special Meeting Minutes




Date: July 11,2012

To:  Basehor Mayor & City Council
Lloyd Martley, Interim City Administrator

From: Corey Swisher, City Clerk/Finance Director

Re:  June 2012 Treasurer’s Report

Background:

The attached report contains the financial summaries of the revenue and expenditure activities of the City of
Basehor for the month ending June 30, 2012.

Attachments:

City-Wide Financial Snapshot
Monthly Sales Tax Report

Solid Waste Enterprise Fund Report
Sewer Enterprise Fund Report
Monthly Check Register



CITY OF BASEHOR

JUNE 2012 FINANCIAL SNAPSHOT

Funds
Current

Budget Revenues Expenditures % Collected % Utilized  Balance
Fund
General $1,867.561 $1,345,553 $813,165 72% 44% $607.841
Speciat Park $25,000 $6,096 $0 24% 0% $125,674
Sewer $1,379,625 $660,244 $583,120 48% 42% $712,576
Cedar Lake Maintenance $40,000 $15,526 $12,448 39% 31% $13,394
Bond & Interest $702,234 $815,394 $115,990 116% 17% $981,863
Solid Waste $280,897 $145,730 $77,310 52% 28% $130,862
Special Highway $715,000 $241,703 $80,690 34% 11% $2,140,391
Municipal Equip. Reserve $8,840 3448 $12,007 5% 136% $309,624
Captial Improvement $0 $37,588 30 0% 100% $1,374,034
Employee Benefit $489,630 $428,744 $215,004 88% 44% $130,668
LCSD#3 $33,000 $20,585 $7,105 62% 22% $22,876

$5,541,787 $3,717,611 $1,916,840 67% 35% $6,549,703
Department

Remaining
Budget Expenditures Balance % Utilized

General
Clerk $306,950 $176,103 $130,847 57%
Street $183,100 $85,432 397,668 47%
Governing Body $44,614 $29,226 $15,388 66%
Police $771,650 $337,998 $433,652 44%
Facilities $131,775 $59,422 $72,353 45%
Administrator $141.600 $27.803 $113,797 20%
Park & Recreation $32,955 $18,991 $13,964 58%
Miscellanecus $85,518 $15,667 $69,851 18%
HR $16,000 $10,215 $5,785 64%
Planning $153,400 $52,308 $101,092 34%

$1,867,562 $813,165 $1,054,397 44%
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SOLID WASTE FUND HIGHLIGHTS

For the Month of June 2012

2011 2012
SOLID WASTE SOLID WASTE %
MONTH COUNT COUNT DIFFERENCE
January 1,639 1,653 0.85%
February 1,635 1,655 1.21%
March 1,633 1,665 1.92%
April 1,638 1,672 2.03%
May 1,639 1,690 3.02%
June 1,642 1,688 2.73%
July 1,639
August 1,639
September 1,645
October 1,647
November 1633
December 1639
AVERAGE 1,639 1,671 1.89%
2011 2012
SOLID WASTE  SOLID WASTE %
MONTH BILLED BILLED DIFFERENCE
January $16,413.01 $23,276.77 29.49%
February $23,010.32 $23,320.00 1.33%
March $22,959.12 $23,379.98 1.80%
April $23,033.99 $23,518.26 2.06%
May $23,040.15 $23,794.81 3.17%
June $23,065.60 $23,774 99 2.98%
July $23,017.69
August $23,030.35
September $23,112.81
Qctober $23,166.10
November $23,016.61
December $14,899.96
TOTAL $261,765.71 $141,064 .81
. 2011 2012
AVERAGE AVERAGE %
MONTH BILL BILL DIFFERENCE
January $10.01 $14.08 28.91%
February $14.07 $14.09 0.14%
March $14.06 $14.04 -0.14%
Apri $14.06 $14.07 0.07%
May $14.06 $14.08 0.14%
June $14.05 $14.07 0.14%
July $14.04
August $14.05
September $14.05
Qctober $14.07
November $14.09
December $14.08
AVERAGE $13.72 $14.07



SEWER FUND HIGHLIGHTS

For the Month of June 2012

2011 2012
SWR SWR %
MONTH COUNT COUNT DIFFERENCE

January 1679 1788 6.15%
February 1676 1792 6.47%
March 1679 1797 6.57%
April 1774 1799 1.39%
May 1781 1801 1.11%
June 1779 1798 1.06%
July 1778
August 1781
September 1774
October 1777
November 1770
December 1776
AVERAGE 1752 1796 2.45%

2011 2012

SWR SWR Yo

MONTH BILLED BILLED DIFFERENCE

January $80,781.73 $89,188.63 10.41%
February $80,627.21 $89,662.48 11.21%
March $80,471.02 $88,970.52 10.56%
April $80,010.76 $89,233.29 11.53%
May $90,216.49 $91,548.66 1.48%
June $89,998.38 $89,646.47 -0.39%
July $80,284.06
August $90,683.38
September $91,270.81
October $91,521.37

November $86,644.10
December $86,654.61

TOTAL $1,038,163.92 $538,250.05
2011 2012
AVERAGE AVERAGE %
MONTH SWR BILL SWR BILL DIFFERENCE

January $48.11 $49.85 3.61%
February $48.11 $50.03 4.00%
March $47.93 $48.51 3.30%
April $45.10 $49.60 9.97%
May $50.65 $50.83 0.36%
June $50.59 $49.86 -1.44%
July $50.22

August $50.92

September $51.45

October $51.50

November $48.95

December $48.79

AVERAGE $49.36 $49.05 1.19%



Citv Of Basehor

(SRS
Number

First State Bank Checks

19686
19687
19688
19689
18660
18661
18662
19693
19694

19695

19696
19697
19698
19689
18700

19701
19702

19703
19704
19705
18706
18707
17" ~a

19710

19714
19712

19713
19714
19716
19716
19717
19718

18719
18720
19721

18722

19723

19724

19725
19726
18727
19728

19729
19730
19721

To. wd
19734
19735
19736

Check
Cate

06/14/2012
06/14/2012
06/14/2012
06/14/2012
06/14/2012
06/14/2012
06/14/2012
06/14/2012
06/14/2012

08/14/2012

06/14/2012
06/14/2012
06/14/2012
06/14/2012
06/14/2012

06/14/2012
06/14/2012

06/14/2012
06/14/2012
06/14/2012
06/14/2012
08/14/2012
06/14/2012
06/14/2012
08/14/2012

06/14/2012
06/14/2012

06/14/2012
06/14/2012
06/14/2012
06/14/2012
06/14/2012
06/14/2012

06/1472012
06/14/2012
06/14/2012

081442012

06/14/2012

06/14/2012

06/14/2012
06/14/2012
06/14/2012
06/14/2012

06/14/2012
06/14/2012
06/14/2012

06/14/2012
06/14/2012
06/14/2012
06/14/2012
06/14/2012

Status

Printed
Printed
Printed
Printed
Printed
Printed
Printed
Printed
Printed

Printed

Printed
Printed
Printed
Printed
Printed

Printed
Printed

Printed
Printed
Printed
Printed
Frinted
Printed
Printed
Printed

Printed
Printed

Printed
Printed
Printed
Printed
Frinted
Printed

Printed
Printed
Printed

Printed

Printed

Printed

Printed
Printed
Printed
Printed

Printed
Printed
Printed

Printad
Printed
Printed
Printed
Printed

Void/Stop
Date

BANK:

Vendor
Number

ANGELOTTI
ATMOS ENER
BAKER
BARNETT
BATESEL/DA
BINGHAM J
BURRELL §
CAPPERNGD
CARTER WAT

COMMERCE

CRANE
DIXON
DRENNON E
FARRIS
FASTENAL

FEEZELLAR
FERGUSON-O

FISHE/ERIC
FLORY
FORD/CHRIS
GALL/TERRY
GRIMES/AMY
GUERRA
HARRIS/DER
HARTFORD

HIGH
HORSKY

HOWARDE M
HR HAVEN
IDEAL LAWN
INGRAM C
ISABELL
JOHNSON CL

JONES/JEN
KAMINSKI C
KANSAS ONE

KANSAS PAY

K& TREASUR

KDHEPERMIY

KELLY
KIMBERLIN
KOHLER
KPFEFT

KRAMER
LAWSON
LEAGUE KM

LEE
LINAWEAVER
MARIN/KAND
MATSON
MAY/JORN

Check Register Report

First State Bank

Vendor Name

APRIL ANGELOTTI

ATMOS ENERGY

NANCY & GERALD BAKER

JON & COY BARNETT

DAVID & BEVERLY BATESEL
JOHN & JESSICA BINGHAM
SHAWN & JULIE BURRELL

JCOI CAPPER

CARTER WATERS CORPORATION

COMMERCE PURCHASING CARD

ASHLEY CRANE
HEATHER DIXON
ERIN DRENNON
MEGHAN FARRIS
FASTENAL COMPANY

TRACIFEEZELL
ALEXIS FERGUSON-OVERACKER

ERIC FISHE

KATER! & LEVI FLORY

CHRIS FORD

TERRY & TRACI GALL

AMY & ROBERT GRIMES

JOSE GUERRA

DEREK HARRIS

HARTFORD RETIREMENT PLANS

BRIAN HIGH
E ROGER HORSKY

MARK & SUE HOWARD

HR-HAVEN INC

IDEAL LAWN & LANDSCAPE
COR}INGRAM

MARTIN & MARILYN ISABELL
JOHNSON COUNTY GOVERNMENT

JENNIFER JONES
CINDY KAMINSK!
KANSAS ONE-CALL SYSTEMS, INC.

KANSAS PAYMENT CENTER
KANSAS STATE TREASURER
KDHE BUREAU OF WATER

MICHAEL E KELLY

CHRISTI KIMBERLIN
JONATHAN & ASHLEY KOHLER
KPF EFT PROGRAM

CURTIS & JENNIFER KRAMER
DAVID LAWSON
LEAGUE OF K8 MUNICIPALITIES

MARK {EE

CASSIE LINAWEAVER
KANBGEE MARIN

GARY & DEBORA MATSON
JOHN MAY

Date:
Time:
Page:

Check Description

YOUTH SPORTS REBATE X2
GAS USAGE

YOUTH SPORTS REBATE
YOUTH SFORTS REBATE
YOUTH SFORTS REBATE X2
YOUTH SPORTS REBATE
YOUTH SPORTS REBATE
YOUTH SPORTS REBATE

1 TON-COLD PATCH ASPHALT

CITYWIDE PCARD CHARGES

YOUTH SPORTS REBATE

YOUTH SPORTS REBATE X2
YOUTH SPORTS REBATE

YOUTH SPORTS REBATE

MISC BOLTS, WASHERS/PW SHOP

YOUTH SPORTS REBATE X2
YOUTH SPORTS REBATE X2

YOUTH SPORTS REBATE
YOUTH SPORTS REBATE
YOUTH SPORTS REBATE X2
YOUTH SPCRTS REBATE X2
YCQUTH SPCRTS REBATE
YOUTH SPORTS REBATE
YOUTH SPORTS REBATE X3
457/401A RETIREMENT CONTRIB

YOUTH SPORTS REBATE
SPECIAL COURT APPT ATTORNEY

YOUTH SPORTS REBATE
MONTHLY HR RETAINER/JUNE
BASEHOR BLVD MOWING/MAY
YOUTH SPORTS REBATE

YOUTH SPORTS REBATE
FACILITY FLOW TESTAWWTF/5-17

YOUTH SPORTS REBATE
YOUTH SPORTS REBATE
MONTHLY LOCATE SVCIMAY/87 LOC

PAYROLL DIRECTED DEDUCTION
STATE MANDATEDR COURT FEES
WASTEWATER PERMIT RENEWAL

CITY PROSECUTOR FEES
YOUTH SPORTS REBATE
YOUTH SPORTS REBATE
POLICE RETIREMENT CONTRIB

YOUTH SPORTS REBATE X2
YOUTH SPORTS REBATE X2
{3) GOV BODY HANDBOOKS

YOUTH SPORTS REBATE X2
YOUTH SPORTS REBATE
YOUTH SPORTS REBATE
YOUTH SPORTS REBATE
YOUTH SPORTS REBATE X2

0611472012
313 PM
1

Amount

75.00
93.41
45.00
45.00
75.60
30.00
30.00
45.60
218.43

30,828.09

30.00
75.00
30.00
30.00
373.00

60.00
£0.00

45.00
45.00
75.00
$0.00
45.00
45.00

112.50

2,702.86

45.00
100.00

30.00
500.00
180.00

30.00

45.00
333.00

45.00
45.00
91.35

635.65
696,50
185.00

1,200.00
45.00
30.00

4,965.49

67.50
75.00
137.50

263.70
45.00
30.00
30.00
$0.00



Check Register Report

Date: 06/14/2012
Time: 313 PM
Citv Of Basehor BANK:  First State Bank Page: 2
Lo« Check Stalus VokifStop Vendor Vendor Name Check Description Amount
Number Date Cate Number
First State Bank Checks
19737 (06/14/2012  Printed MEDINA LAURA MEDINA YOUTH SPORTS REBATE 30.00
19738 06/14/2012  Printed MERCHANT § MERCHANT SERVICES GROUP CITYWIDE CREDIT CARD FEES 131.94
16739 06/14/2012  Printed MERRICKC  CHAD MERRICK YOUTH SPORTS REBATE 30.00
18740 06/14/2012  Printeg MIDWESY PU MIDWEST PUBLIC RISK GROUP DENTAL INS/JUNE 2012 1,224.00
16741 06/14/2092  Printed MILLER/SAM  SAMUEL A MILLER YOUTH SFORTS REBATE 30.00
19742 06/14/20%2  Printed MORGAN MONICA MORGAN YOUTH SPORTS REBATE X2 20.00
19743 06/14/2012  Printed NAT SIGN NATIONAL SIGN COMPANY INC (4) NEW BASEHOR BLVD SIGNS $9.80
16744 06/14/2012  Printed PITNEY RES PITNEY BOWES RESERVE ACCT REFILL CITY POSTAGE METER 200.00
19745 06/14/2012  Printed REID KATHY & ERIC REID YOUTH SPORTS REBATE 45.00
18746 06/14/2012  Printed ROLLO CHARLES & CINDY RCLLO YOUTHK SPORTS REBATE X4 180.00
18747 06/14/2012  Printed RUUDD DEANA RUUD YOUTH SPORTS REBATE X2 20.00
19748 06/14/2012  Printed SALAZAR/A  ANITA SALAZAR YOUTH SPORTS REBATE X3 112.50
19749 06/14/2012  Printed SAUERESSIG STEPHANIE SAUERESSIG YOUTH SPORTS REBATE X2 75.00
19750 06/14/2012  Printed SCHMIDLING SHERI SCHMIDLING YOUTH SPORTS REBATE X2 75.00
18751 06/14/2012  Printed SCHUBERT/M MICHELLE SCHUBERT YOUTH SPORTS REBATE 45.00
19752 06/14/2012  Printed SELECT SEC SELECT SECURITY SYSTEMS iINC MONITOR/FOD/JUNE 103.00
19753 061472012 Printed SHIRLEY DALE SHIRLEY YOUTH SPORTS REBATE 45.00
19754 0EM472012  Printed SIRRICGE BRANDI SIRRIDGE YOUTH SPORTS REBATE 30.00
19755 061472012 Printed SMITH JO JOHN & KIMBERLY SMITH YOUTH SPORTS REBATE 30.00
19756 06/14/2012  Printed SONNTAG SCNNTAG LAW OFFICE COURT APPOINTED ATTORNEY FEE 1,200.00
19757 06/14/2012  Printed e aina i SPECTRA SPECTRA (32y1/2G ODOR BAN-LIETSTATIONS 623.28
o oJ 06/14/2012  Printed SPELLMAN/  JENNIFER SPELLMAN YOUTH SPORTS REBATE X2 70.00
19759 06/14/2012  Printed STALCUP DOUG & JANET STALCUP YOUTH SPORTS REBATE 45.00
19760 06/14/2012  Printed SUCHY CARRY SUCHY YOUTH SPORTS REBATE 30.00
19761 06/14/2012  Printed SWARTZ MELISSA SWARTZ YOUTH SPORTS REBATE 30.00
19782 06/14/2012  Printed REILLY COM  THE REILLY COMPANY LLC NOTARY/FILE FEE BOND/DOCKERY 75.00
19783 06/14/2012  Printed wWYCO UNIFIED GOVT OF WYCO REG/M LEE/COMMUNITY RATING 85.00
TREASURER
19764 06/14/2012  Printed VANDONGE/A ANGIE VANDONGE YOUTH SPORTS REBATE 45.00
19765 06/14/2012  Printed VERDICT ANNITA VERDICT YOUTH SPORTS REBATE 45.00
18766 06/14/2012  Printed WATTS UP WATTS UP MISC BULBS FOR MAINT 380.25
19767 06/14/2012  Printed WEBER/LAUR LALUREN WEBER YOUTH SPORTS REBATE 30.00
19768 06/14/2012  Printed WESTAR GRP WESTAR ENERGY ELECTRIC USAGE 4,671.65
16769 06/14/2012  Printed WHITE GOSS WHITE GOSS BOWERS MARCH LGL SYCS/LITIGATION 5,106.15
18770 06/14/2012  Printed WILSON/TAM  TAMMY WILSON YOUTH SPORTS REBATE 45.00
Total Checks: 85 Checks Total (excluding void checks}: 60,421.55

'''' P00 [ gz
Lloyd Martley ate
Interim

Date
Kristi Olson Date

Accounting Clerk



City Of Basehor
L& Check
Number Date

First State Bank Checks

19771
19772
19773
19774

19775
19776

19777
19778
19779
19780
19781
19782
19783

19784

19705

19787
19788
19789

19790
19791

19792

19793
19794

19795
197986

19797

06/26/2012

07/02/2012

07/02/2012

07/02/2012

07/02/2012
07/02/2012

07/02/2012

07/0212012

07/02/2012

07/02/2012

07/02/2012

07/02/2012

0740212012

07/02/2012

07/02/2012
07/02/2012

07/02/2012
Q7/0212012
07/02/2012

07/02/2012
07/02/2012

07/02/2012

07/02/2012
07/02/2012

07/02/2012
07/02/2012

0740212012

Status

Printed

Printed

Printed

Printed

Printed
Printed

Printed

Printed

Printed

Printed

Printed

Printed

Printed

Printed

Printed
Printed

Printed
Printed
Printed

Printed
Printed

Printed

Printed
Printed

Printed
Printed

Printed

Void/Stop
Date

BANK:

Vendor

Number

SECRETARY

ADVANCE IN

AFLAC

BASEHOR VF

COFFMAN
CONS WATER

HARTFORD

HR HAVEN

KBI LAB

KANSAS PAY

K& TREASUR

KPF EFT

LVN PROBAT

LV SHERIFF

MIDWEST PU
MILBURN

MIZE
ORTON
PADGETT

PRAY
SELECT IMA

SELF

SPOTS OFF
HEART BUIL

VISION SER
WHITE GOSS

WRIGHT EX

Total Checks: 27

Total Payments: 27

Check Register Report

First State Bank

Vendor Name

SECRETARY OF STATE
ADVANCE INSURANCE COMPANY
AFLAC

BASEHOR VFW POST 11498
JORDAN COFFMAN

CONS RURAL WATER DISTRICY
#1

HARTFORE RETIREMENT PLANS
HR-HAVEN INC

KANSAS BUREAU OF
INVESTIGATION

KANSAS PAYMENT CENTER
KANSAS STATE TREASURER
KPF EFT PRCGRAM
LEAVENWORTH CITY & COUNTY
LEAVENWORTH COUNTY
SHERIFF

MIDWEST PUBLIC RISK

JASON MILBURN

MIZE HOUSER & COMPANY INC
DARRIN ORTON
ERIN PADGETT

WILLIAM E. PRAY
SELECT IMAGING

JUSTIN SELF

SPOTS OFF LLC
STEPHEN R MARSDEN

ViSION SERVICES PLAN
WHITE GOSS BOWERS MARCH

WRIGHT EXPRESS

Check Description

NOTARY FILING FEE/DOCKERY
GROUP LTD/STL/AD&D/LIFE

EMPLOYEE CAFETERIA
PLAN/JUNE
LUNCH/ANNUAL tAW ENF MTG

REIM8 OVERPAYMENT
WATER USAGE

401/457 RETIREMENT CONTRIB

2 OF 2 INSTALLMNT-HR START
UP
LAB FEES/STINE J. M.

PAYROLL DIRECTED
DEDUCTION
STATE MANDATED COURT FEES

PCLICE RETIREMENT CONTRIB
COURT SERVICES/APRIL-JUNE
JAIL BOARD FEES

GROUP DENTAL INSURANCE
REIMB CITATION OVERPAYMENT

FINAL BILLING/FY 2011 AUDIT
YOUTH SPORTS REBATE X2
REIMB CITATION OVERPAYMENT

MUNICIPAL JUDGE SERVICES
FILEBOUND HOSTING FEEHM
MONTH

REIMB TOLLS/KLETC/HUTCH KS

CAR WASH/PLANNING
JANITORIAL SERVICES/JUNE
2012

GROUP VISION PLAN

LEGAL SVCSILITIGATION FEES

CITYWIDE FUEL CHARGES

Checks Total (excluding void checks}):

Grand Total {excluding void checks):

Date:
Time:
Page:

07105/2012
11:14 AM
1

Amount

25.00
603.92
1,335.78
240.00

1.00
3808.57

2,662.68
1,750.00
B0O.00
635.65
778.50
4,736.33
2,739.15
70.00

1,325.00
1.00

250.00
75.00
10.00

300.00
300.00

69.00

77.60
387.00

421.40
2,450.00

3,518.31
25,961.89

25,961.89

ﬁﬁ%{x 75/

Lloyd Mariléy Date
Interim,City Adminj
/ _/ o7/0% / [y
Corey Sw Date '
City Clerkz Zf%:ﬁr é
Krrsil Olson Date

Accounting Clerk



City of Basehor

Agenda Item Cover Sheet

Consent Agenda Item No. ¢

Topic: Resolution 2012-12 approving Kansas Department of Transportation (KDOT)

Agreement No. 112-12.

Action Requested: Consider Resolution 2012-12.

Narrative:

September 19, 2011, the City Council selected four projects to submit to the KDOT for

funding.

February 1, 2012, KDOT notified the City on the selection of 1 58" Street (US 24/40 to
Wolf Creek Parkway) and 15 5" Street (US 24/40 to Wolf Creek Parkway).

Agreement No, 112-12 will authorize 155" Street (US 24/40 to Wolf Creek Parkway)
project. The agreements will secure $620,000 in construction funding.

Presented by: Mitch Pleak, City Engineer

Adminisfration Recommendation:

Staff recommends approving Resolution 2012-12.

Committee Recommendation:

Attachments:
6.25.12 Memo (2 pages)

6.15.12 KDOT Authorization of 155" Street (US 24/40 to Wolf Creek Parkway) KDOT

Project Selection (1 page)
Resolution 2012-12 (13 pages)

Projector needed for this item? No




Memorandum

To:  Mr. Mayor and City Council

CC:  Chief Lloyd Martley

From: Mitch Pleak

Date: 6.25.12

Re:  Discuss Kansas Department of Transportation Agreement No. 112-12 and

No. 113-12.

September 19, 2011, the City Council selected four projects to submit to Kansas
Department of Transportation (KDOT) for funding.

February 1, 2012, KDOT notified the City on the selection of 158™ Street (US 24/40
to Wolf Creek Parkway) and 155" Street (US 24/40 to Wolf Creek Parkway).

March 19, 2012, the City Council approved Supplemental No. 1 to Agreement No.
92-11 that increased the City’s reimbursement from $1 million to $1.2 million
regarding the Wolf Creek Parkway Project (KDOT Project Number 24-52 KA-2277-
01). The City Council also approved the combination of Wolf Creck Parkway (158th
Street to 155™ Street), 158" Street (US 24/40 to Wolf Creek Parkway), and 155"
Street (US 24/40 to Wolf Creek Parkway) construction projects due to the cost
savings.

May 21, 2012, the City Council approved a contract with Affinis Corp. to perform
design services for 158" Street (US 24/40 to Wolf Creek Parkway) and 155" Street
(US 24/40 to Wolf Creek Parkway).

Per Agreement No. 112-12 and No. 113-12, KDOT will fund $1,078,000 for the
158™ Street (US 24/40 to Wolf Creck Parkway) and 155" Street (US 24/40 to Wolf
Creek Parkway) projects. The table below represents total estimated costs for Wolf
Creek Parkway, 155" Strect, and 158" Strect as one project.



Task Cost

Construction $2,278,000.00
Right-of-way $158,000.00
Design $311,609.00
Utility Relocation $288,000.00
Total $3,035,609.00
City $757,609.00
City Share (%) 25
KBOT $2,278,000.00

Staff recommends approving Agreement No. 112-12 and No. 113-12.

June 25, 2012



Phone: 785-296-3841
Fax: 785-296-0963
Hearing impaired - 711

Dwight D. Eisenhower Siate Office Building

700 8. W. Harrison Street Deprirtnent of Transportation publicinfo@ksdol.org
Topeka, KS 66603-3745 Bureau of Transportation Planning hitpr/fwww ksdot.org
Mike King, Secretary Sam Brownback, Governor

Dennis R Slimmer, P.E., Chief

June 15, 2012

Mr. Mitch Pleak, P.E., City Engineer
City of Basehor

2620 N 155™ St

PO Box 406

Basehor, KS 66007

Dear Mr. Pleak,

“The Construction Project Authorization” (DOT Form 883) for the following project was signed by the
Deputy Secretary and State Transportation Engineer on May 23, 2012:

24-52 KA-2818-01 — Construct turn lanes and median on 155" from US-24 to Wolf Creek Parkway

Please note the project number given to this project. This project number should be included in all
project related correspondence with KDOT.

Thank you for your participation in the Access Management Program. Please feel free to call me at
785.296.1140 if you have any questions or are in need of assistance.

Sincerely,

Brandy Sutherland, PE
Associate Access Management Engineer

¢ Clay Adams P.E., District One Engineer
Jim Pickett P.E., Area Three Engineer



RESOLUTION NO. 2012-12

A RESOLUTION APPROVING AND AUTHORIZING THE MAYOR TO
EXECUTE THAT CERTAIN CONSTRUCTION AGREEMENT BY AND
BETWEEN THE CITY OF BASEHOR, KANSAS AND THE KANSAS
DEPARTMENT OF TRANSPORTATION REGARDING THE CONSTRUCTION
OF IMPROVEMENTS TO 155™ STREET IN BASEHOR, LEAVENWORTH
COUNTY, KANSAS.

WHEREAS, the City of Basehor, Kansas wishes to enter into Construction
Agreement KA-2818-01 related to the construction of improvements to 155" Street with
the Kansas Department of Transportation ("KDOT"), attached hereto as Exhibit A.

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE
CITY OF BASEHOR KANSAS:

Section 1. That the Governing Body approves and hereby authorizes the Mayor to
execute Construction Agreement KA-2818-01, attached as Exhibit A.

Section 2. That this resolution shall become effective upon passage.
PASSED by the Governing Body this ___ day of July, 2012.

APPROVED by the Mayor this ___day of July, 2012.

[SEAL]

David K. Breuer, Mayor

ATTEST:

Corey Swisher, City Clerk

APPROVED AS TO FORM:

Shannon M. Marcano, City Attorney

{32233 /65827, 398432, }



Exhibit A
Construction Agreement KA-2818-01

To be attached.

{32233 /1 65827; 398432, }



Agreement No. F12-12

PROJECT NO. 24-52 KA-2818-01
CONSTRUCTION
CITY OF BASEHOR, KANSAS

PARTIES:

PURPOSE:

PROJECT:

EFFECTIVE
DATE:

AGREEMENT

MICHAEL S. KING, Secretary of Transportation, Kansas Departiment of
Transportation (KDOT), hereinafter referred to as the “Secretary,” and

The City of Basehor, Kansas, hereinafier referred to as the “City,”
Collectively referred to as the “Parties.”

The Secretary has authorized a Non-National Highway System city street
construction project, hereinafter referred to as the "Project.” The Secretary and the
City are empowered by the laws of Kansas to enter into agreements for the
construction and maintenance of city streets. The City desires to construct a
median on 155" Street at US-24 and widen 155th Street from US-24 to Wolf
Creek Parkway. Cities are, under certain circumstances, entitled to receive
assistance in the financing of the construction and reconstruction of streets and
state highways. However, to be eligible for above mentioned financing, such work
is required to be done in accordance with the laws of Kansas.

The Secretary and the City desire to enter into this Agreement for construction of
the Project, which is described as follows:

Intersection improvements at US-24/40 & 155" Street to construct a 36-foot
roadway section 800 feet in length including pavement markings, asphalt
pavement, curb & gutter, sidewalks, enclosed drainage system, pedestrian
infrastructure and median.

The Parties, in consideration of the premises and to secure the approval and
construction of the Project, mutually agree to perform in accordance with this
Agreement on the “day of , 20 .

ARTICLE 1

THE SECRETARY AGREES:

|

To reimburse the City for one-hundred percent (100%) of the total actual costs of

construction (which includes the costs of all construction contingency items), up to $620,000.

The Secretary

shali not be responsible for any construction (which includes the costs of all

construction contingency items) costs that exceed $620,000. The Secretary agrees to make
partial payments to the City for amounts not less than $1,000 and no more frequently than



Agreement No. 112-12

monthly. Such payments will be made after receipt of proper billing and approval by a
professional engineer licensed in the State of Kansas and employed by the City that the Project is
being constructed within substantial compliance of the plans and specifications. The Secretary
shall not be responsible for the total actual costs of preliminary engineering, right of way
acquisition, utility adjustments and construction engineering for the Project.

ARTICLE 11
THE CITY AGREES:

1. To make or contract to have made design plans, specifications, estimates, surveys,
and any necessary studies or investigations, including, but not limited to, environmental,
hydraulic, and geological investigations or studies for the Project, to let the contract, to construct
the Project in accordance with the design plans, specifications, and the City’s approved KDOT
Project Procedures Manual, supervise the construction and administer the payments due the
contractor, including the portion of cost borne by the Secretary. The City agrees to furnish the
Secretary one (1) set of plans for his or her records. The City further agrees the specifications
will require the contractor to provide a performance bond in a sum not less than the amount of
the contract as awarded,

2. To design the Project or contract to have the Project designed in conformity with
the state and federal design criteria appropriate for the Project in accordance with the current
Local Projects LPA Project Development Manual, Bureau of Local Project’'s (BLP) project
memorandums, memos, the current KDOT Design Manual, Geotechnical Bridge Foundation
Investigation Guidelines, Bureau of Design’s road memorandums, the current version of the
KDOT Standard Specifications for State Road and Bridge Construction with Special Provisions,
and with any necessary Project Special Provisions, and A Policy on Geometric_Design of
Highways and Streets of the American Association of State Highway and Transportation
Officials Policy, the KDOT Corridor Management Policy, and the latest version, as adopted by
the Secretary, of the Manual on Unified Traffic Control Devices (MUTCD), as applicable.

3, Upon completion thereof, the design plans, specifications, estimates, surveys, and
any necessary studies or investigations, including, but not limited to, environmental, hydraulic,
and geological investigations or studies for the Project shall be submitted to the Secretary by a
professional engineer licensed in the State of Kansas attesting to the conformity of the design
plans with the items in paragraph 2 above. Contracts between the City and any consultant
retained by them to perform any of the services described or referenced in this paragraph for the
Project covered by this Agreement shall contain language requiring conformity with paragraph 2
above. In addition, any contract between the City and any consultant retained by them to do the
design for the Project covered by this Agreement shall also contain the following:

a, Language requiring completion of all plan development stages no
later than the current Project schedule’s due dates as issued by

KDOT, exclusive of delays beyond the consultant’s control.

b. Language requiring the consultant to submit to the City (and to the
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Secretary upon request) progress reports at monthly or at mutually
agreed intervals in conformity with the official Project schedule.

C. Language making the Secrctary of Transportation of the State of
Kansas a third party beneficiary in the agreement between the City
and the consultant. Such language shall read:

Because of the Secretary of Transportation of the State of Kansas’
(Secretary’s) obligation to administer state funds, federal funds, or
both, the Secretary shall be a third party beneficiary to this agreement
between the City and the Consultant. This third party beneficiary
status is for the limited purpose of seeking payment or reimbursement
for damages and costs the Secretary or the City or both incurred or
will incur because the Consultant failed to comply with its contract
obligations under this Agreement or because of the Consultant’s
negligent acts, errors, or omissions, Nothing in this provision
precludes the City from seeking recovery or settling any dispute with
the Consultant as long as such settlement does not restrict the
Secretary’s right to payment or reimbursement.

4, The City and any consultant retained by the City shall have the sole responsibility
for the adequacy and accuracy of design plans, specifications, estimates, and necessary surveys,
investigations or studies, including, but not limited to, environmental, hydraulic, and geological
investigations or studies for the Project. Any review of these items performed by the Secretary or
his or her representatives is not intended to and shall not be construed to be an undertaking of the
City’s and its consultant’s duty to provide adequate and accurate design plans, specifications,
estimates, and necessary surveys, investigations or studies, including, but not limited to,
environmental, hydraulic, and geological investigations or studies for the Project. Such reviews
are not done for the benefit of the consultant, the construction contractor, the City, or other
political subdivision, nor the traveling public. The Secretary makes no representation, express or
implied warranty to any person or entity concerning the adequacy or accuracy of the design
plans, specifications, estimates, and necessary surveys, investigations or studies, including, but
not limited to, environmental, hydraulic, and geological investigations or studies for the Project,
or any other work performed by the consultant or the City.

5. A duly appointed representative of the City is authorized to sign for the City any
or all routine reports as may be required or requested by the Secretary in the completion of the
Project undertaken under this Agreement. The design plans must be signed and sealed by the
professional engineer licensed in the State of Kansas who is responsible for preparation of the
design plans. Geological investigations or studies must be signed and sealed by either a licensed
geologist or licensed professional engineer in accordance with K.S.A. 74-7042, who is
responsible for the preparation of the geological investigations or studies. Right of way
descriptions must be signed and sealed by a licensed land surveyor responsible for the
preparation of the right of way descriptions.
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0. it will, in its own name as provided by law, acquire by purchase, dedication or
condemnation all of the right of way, easements and access rights shown on the final design
plans in accordance with the schedule established by KDOT. The City agrees the necessary
rights of way, easements, and access rights shall be acquired in compliance with the Uniform
Relocation Assistance and Real Property Acquisition Policies Act of 1970 as amended by the
Surface Transportation and Uniform Relocation Assistance Act of 1987, and administrative
regulations contained in 49 C.F.R. pt. 24, entitled Uniform Relocation Assistance and Real
Property Acquisition for Federal and Federally Assisted Programs. The City shall certify to the
Secretary, on forms provided by the Bureau of Local Projects, such right of way, easements and
access rights have been acquired. The City further agrees they will have recorded in the Office of
the Register of Deeds all right of way deeds, dedications, permanent casements and temporary
easements.

7. To contact the Secretary if there will be any displaced persons on the Project prior
to making the offer for the property. The Parties mutually agree the Secretary will provide
relocation assistance for eligible persons as defined in the Uniform Relocation Assistance and
Real Property Acquisition Policies Act of 1970 as amended by the Surface Transportation and
Uniform Relocation Assistance Act of 1987, and as provided in 49 C.F.R. pt. 24, entitled
Uniform Relocation Assistance and Real Property Acquisition for Federal and Federally Assisted
Programs, and in general accordance with K.S.A. 58-3501 to 58-3507, inclusive and Kansas
Administrative Regulations 36-16-1 ef seq.

8. To provide all legal descriptions required for right of way acquisition work. The
City further agrees to acquire right of way in accordance with the laws and with procedures
established by the Bureau of Right of Way and the Office of Chief Counsel of the KDOT. The
City agrees copies of all documents including recommendations and coordination for appeal,
bills, contracts, journal entries, case files or documentation requested by the Office of Chief
Counsel will be sent to the Office of Chief Counsel within the time limits set by the Secretary.

9. If federal funds are used in the acquisition of the right of way, any disposal of or
change in the use of right of way or in the access after Project construction will require prior
written approval by the Secretary.

10. It will move or adjust, or cause to be moved or adjusted, and will be responsible
for such removal or adjustment of all existing structures, pole lines, pipe lines, meters, manholes,
and other utilities, publicly or privately owned, which may be necessary to construct the Project
in accordance with the final design plans. New or existing utilities to be installed, moved or
adjusted will be located or relocated in accordance with the current version of the KDOT Utility
Accommodation Policy (UAP), as amended or supplemented.

Except as provided by state and federal laws, the expense of the removal or
adjustment of the utilities located on public right of way shall be borne by the owners. The
expense of the removal or adjustment of privately owned utilities located on private right of way
or easement shall be borne by the City except as provided by state and federal laws.
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11. It will expeditiously take such steps as are necessary to facilitate the early
adjustment of utilities, will initiate the removal or adjustment of the utilities, and will proceed
with reasonable diligence to prosecute this work to completion. The City further agrees to move
or adjust or cause to be moved or adjusted all necessary utilities sixty (60) days prior to the
scheduled construction letting except those necessary to be adjusted during construction and
those which would disturb the existing street surface. The City further agrees to certify to the
Secretary on forms supplied by the Secretary all utilities are required to be moved prior to
construction have either been moved or a date provided by the City as to when, prior to
construction, they will be moved. The City will initiate and proceed to complete adjusting the
remaining utilities not required to be moved during construction in order to ensure the contractor
shall not be delayed in construction of the Project. The City will indemnify, hold harmless, and
save the Secretary and the construction contractor for damages incurred by the Secretary and
construction contractor because identified utilities have not been moved or adjusted timely or
accurately.

12.  To certify to the Secretary all privately owned utilities occupying public right of
way required for the construction of the Project are permitted thereon by franchise, ordinance,
agreement or permit and the instrument shall include a statement as to which Party will bear the
cost of future adjustments or relocations required as a result of street or highway improvements.

13, It shall determine the manner in which traffic is to be handled during construction
in accordance with the latest version, as adopted by the Secretary, of the Manual on Uniform
Traffic Control Devices (MUTCD).

14.  To let the contract for the Project and shall award the contract to the lowest
responsible bidder upon concurrence in the award by the Sceretary, The City further agrees to
administer the construction of the Project in accordance with the final design plans, the current
Local Projects LPA Project Development Manual, Bureau of Local Project’s (BLP) project
memorandums, memos, the current KDOT Pesign Manual, Geotechnical Bridge Foundation
Investigation Guidelines, Bureau of Design’s road memorandums, the current version of the
KDOT Standard Specifications for State Road and Bridge Construction with Special Provisions,
and with any necessary Project Special Provisions, and A _Policy on Geometric Design of
Highways and Streets of the American Association of State Highway and Transportation
Officials Policy, the KDOT Corridor Management Policy, and the latest version, as adopted by
the Secretary, of the Manual on Unified Traffic Control Devices (MUTCD), as applicable, and
administer the payments due the contractor, including the portion of the cost borne by the
Secretary and the City.

15, To the extent permitted by law and subject to the maximum liability provisions of
the Kansas Tort Claims Act, the City will defend, indemnify, hold harmless, and save the
Secretary and his or her authorized representatives from any and all costs, liabilities, expenses,
suits, judgments, damages to persons or property or claims of any nature whatsoever arising out
of or in connection with the provisions or performance of this Agreement by the City, the City 's
employees, agents, or subcontractors. The City shall not be required to defend, indemnify, hold
harmless, and save the Secretary for negligent acts or omissions of the Secretary or his or her
authorized representatives or employees.
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16. To require the contractor to indemnify, hold harmless, and save the Secretary and
the City from personal injury and property damage claims arising out of the act or omission of
the contractor, the contractor’s agent, subcontractors (at any tier), or suppliers (at any tier). If the
Secretary or the City defends a third party’s claim, the contractor shall indemnify the Secretary
and the City for damages paid to the third party and all related expenses either the Secretary or
the City or both incur in defending the claim.

17.  To provide (or have provided by a consultant who is certified in construction
inspection areas applicable to this Project) the construction inspection in accordance the current
Local Projects LPA Project Development Manual, Bureau of Local Project’s (BLP) project
memorandums, memos, the current KDOT Design Manual, Geotechnical Bridge Foundation
Investigation Guidelines, Bureau of Design’s road memorandums, the current version of the
KDOT Standard Specifications for State Road and Bridge Construction with Special Provisions,
and with any necessary Project Special Provisions, and A Policy on Geometric_Design of
Highways and Streets of the American Association of State Highway and Transportation
Officials Policy, the KDOT Corridor Management Policy, and the latest version, as adopted by
the Secretary, of the Manual on Unified Traffic Control Devices (MUTCD), as applicable.

The project plans, specifications, special provisions, Construction Contiract
Proposal (as available), the Project Procedures Manuals, the agreement estimate for construction
engineering services (if applicable) and other Special Attachments (Index provides List of
Special Attachments) are all essential documents of this Agreement and are hereby incorporated
by reference into this Agreement and are a part thereof.

If the City does not have sufficient qualified engincering employees fo
accomplish the construction engineering inspection services on this Project, it may engage the
professional services of a qualified consulting engineering firm to do the necessary construction
engineering inspection services. However, any consultant retained must represent it is in good
standing and full compliance with the statutes of the State of Kansas for registration of
professional engineers, the Federal Highway Administration and all Federal agencies, provide
personnel who are fully qualified to perform the services in a competent and professional
manner, and provide the Secretary with a list of assigned inspectors and their certifications. The
City may provide personnel who are fully qualified to perform the services in a competent and
professional manner, but must provide the Secretary with a list of assigned inspectors and their
certifications.

If funding is available and the City elects to use the funds for construction
engineering inspection services on this Project, another agreement shall be specifically written
for the construction engineering inspection services on this Project.

The City will require at a minimum all personnel, whether City or consultant 10
comply with the high visibility apparel requirements of the KDOT Safety Manual, Chapter 4,
Section 8 Fluorescent Vests, If the City executes an agreement for inspection, the agreement
shall contain this requirement as a minimum. The City may set additional clothing requirements
for adequate visibility of persennel.
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18. To be responsible for one hundred percent (100%) of the construction (which
includes the costs of all construction contingency items) costs exceeding $ 620,000, The City
further agrees to be responsible for one hundred percent (100%) of the total actual costs for
preliminary engineering, right of way acquisition, utility adjustments, and construction
engineering for the Project.

19.  To be responsible for one hundred percent (100%) of any Project costs incurred
by the City for the Project prior to the funding for the Project being authorized, obligated, and
approved by the Secretary.

20. To adopt an ordinance requiring the removal of all encroachments either on or
above the limits of the right of way shown on the final design plans for this Project, and it will
initiate and proceed with diligence to remove or require the removal of the encroachments. It is
further agreed all such encroachments be removed before the Project is advertised for letting
{(provided, however, if the Secretary is satisfied, with respect to any encroachment, the physical
removal thereof has been fully provided for between the City and the owner thereof and will be
accomplished within a time sufficiently short to present no hindrance or delay to the construction
of the Project, the Secretary may cause the Project to be advertised for letting before such
encroachment is fully removed). The City further agrees it will not in the future permit the
erection of gas and fuel dispensing pumps upon the right of way of the Project and will require
any gas and fuel dispensing pumps erected, moved or installed along the Project be placed no
tess than twelve (12) feet back of the right of way line. All right of way provided for the Project
shall be used solely for public street purposes and no signs, posters, billboards, roadside stands,
fences, structures or other private installations shall be permitted within the right of way limits
except as provided by state and federal laws.

21. To adopt all necessary ordinances and/or resolutions and to take such legal steps
as may be required to give full effect to the terms of this Agreement.

22, To locate and be responsible for all costs necessary to remedy or clean up any
hazardous waste site, including, but not limited to, leaking underground storage tanks discovered
on right of way, easements and access rights acquired by the City. The City shall be responsibie
to the Secretary for all damages, fines or penalties, expenses, claims and costs incurred by the
Secretary from any hazardous waste site discovered on right of way, casements and access rights
acquired by the City prior to commencement of construction of the Project. The City shall take
appropriate action to contain or remediate any identified hazardous waste site within the Project
limits prior to letting of the Project. The City will investigate any and all hazardous waste sites
discovered during construction of the Project on City owned land within the Project boundary
and shall take appropriate action to contain or remediate such hazardous waste sites.

For any hazardous waste site, including, but not limited to, leaking underground
storage tanks, the City shall hold harmless, defend and indemnify the Secretary, its agents and
employees against and from all damages. expenses and costs incurred by any person, the State of
Kansas, or the United States Government for determining and undertaking remedial action, any
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fines or penalties assessed under state or federal laws, contract claims, personal injury claims,
and damage of or loss of natural resources.

It is specifically agreed between the Parties executing this Agreement any
provision of this hazardous waste clause is not intended to make the public, or any member
thereof, a third party beneficiary hercunder, or to authorize anyone not a party of this Agreement
to maintain a suit for personal injuries, property damages, or hazardous waste claims. The duties,
obligations and responsibilities of the Parties to this Agreement with respect to third Parties shall
remain as imposed by law.

The City, by signing this Agreement with the Secretary has not repudiated,
abandoned, surrendered, waived or forfeited its right to bring any action, seek indemnification or
seek any other form of recovery or remedy against any third party responsible for any hazardous
waste on any right of way, easements, and access rights acquired by the City. The City reserves
the right to bring any action against any third party for any hazardous waste sitc on any right of
way, easements, and access rights acquired by the City.

The term hazardous waste includes, but is not limited to, any substance which
meets the test of hazardous waste characteristics by exhibiting flammability, corrosivity, or
reactivity, or which is defined by state and federal laws and regulations, and any pollutant or
contaminant which may present an imminent and substantial danger to the public health or
welfare. Any hazardous waste as defined by state and federal laws and regulations and
amendments occurring after November 11, 1991, are incorporated by reference and include but
not limited to: (1)40 C.F.R. § 261 et seq., Hazardous Waste Management System; Identification
and Listing of Hazardous Waste; Toxicity Characteristics Revisions; Final Rule; (2) 40 C.F.R. §
280 ef seq., Underground Storage Tanks; Technical Requirements and State Program Approval;
Final Rules; (3) 40 C.IF.R. § 300, National Oil and Hazardous Substances Pollution Contingency
Plan; Final Rule; and (4} K.S.A. 1990 Supp. 65-343] ef seq., Hazardous Waste.

The standards to establish cleanup of a hazardous waste site include, but is not
limited to, federal programs administered by the E.P.A ., State of Kansas environmental laws and
regulations, and City and County standards where the hazardous waste site is located.

23. To prohibit parking of vehicles on the city connecting link and on the acceleration
and deceleration [anes of all connecting streets and highways and on additional portions of the
connecting streets and highways the Secretary may deem necessary to permit free flowing traffic
throughout the fength of the improvement covered by this Agreement.

24.  The arterial characteristics inherent in the Project require uniformity in
information and regulations to the end that traffic may safely and expeditiously be served and
shali adopt and enforce such rules and regulations governing traffic movements as may be
deemed necessary or desirable by the Secretary.

25.  To maintain the control of access rights and to prohibit the construction or use of
any entrances or access points along the Project within the City other than those shown on the
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final design plans, and in accordance with the KDOT Corridor Management Policy, unless prior
approval is obtained from the Secretary.

26.  To control the construction or use of any entrances along the Project within the
City including those shown on the final design plans.

27. The location, form and character of informational, regulatory and warning signs,
of traffic signals and of curb and pavement or other markings installed or placed by any public
authority, or other agency as authorized by K.S.A. 8-2005, shall conform to the manual and
specifications adopted under K.S.A. 8-2003, and any amendments thereto are incorporated by
reference and shall be subject to the approval of the Secretary.

28.  To participate and cooperate with the Secretary in an annual audit of the Project.
The City shall make its records and books available to representatives of the Secretary for audit
for a period of five (5) years after date of final payment under this Agreement. If any such audits
reveal payments have been made with state funds by the City for items considered non-
participating, the City shall promptly reimburse the Secretary for such items upon notification by
the Secretary.

29, Upon request by the Secretary, to provide the Secretary an accounting of all actual
non-participating costs which are paid directly by the City to any party outside of the KDOT and
all costs incurred by the City not to be reimbursed by the KDOT for preliminary engineering,
right of way, utility adjustments, construction, and construction engineering work phases, or any
other major expense associated with the Project. This will enable the Secretary to report all costs
of the Project to the legislature.

30. When the Project is completed and final acceptance is issued, it will, at its own
cost and expense, maintain the Project, and will make ample provision each year for such
maintenance. Upon notification by the State Transportation Engineer of any unsatisfactory
maintenance condition, the City will begin the necessary repairs within thirty (30) days and will
prosecute the work continuously until it is satisfactorily completed.

3L If it cancels the Project, it will reimburse the Secretary for any costs incurred by
the Secretary prior to the cancellation of the Project. The City agrees to reimburse the Secretary
within thirty (30) days after receipt by the City of the Secretary’s statement of the cost incurred
by the Secretary prior to the cancellation of the Project.

ARTICLE Il
THE PARTIES MUTUTALLY AGREE:
I Plans for handling traffic during construction must be included in the design plans
provided by the City and must be in conformity with the latest version, as adopted by the

Secretary, of the Manual on Uniform Traffic Control Devices (MUTCD). Detour routes and
road closings, if necessary, shall be noted on the design plans.
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2. The final design plans for the Project are by reference made a part of this
Agreement,
3. If any items are found to be non-participating by the Secretary, acting on his or

her own behalfl or on behalf of the Federal Highway Administration, the total cost of these items
will be paid for by the City.

4. Representatives of the Secretary may make periodic inspection of the Project and
the records of the City as may be deemed necessary or desirable. The City will direct or cause its
contractor to accomplish any corrective action or work required by the Secretary's representative
as needed for a determination of federal participation. The Secretary does not undertake (for the
benefit of the City, the contractor, the consultant, or any third party) the duty to perform the day-
to-day detailed inspection of the Project, or to catch the contractor’s errors, omissions, or
deviations from the final design plans and specifications.

5. To participate and cooperate with the Secretary in an annual audit of the Project.
The City shall make its records and books available to representatives of the Secretary for audit
for a period of five (5) years after the date of final payment under this Agreement. If any such
audits reveal payments have been made with state funds by the City for items considered non-
participating, the City shall promptly reimburse the Secretary for such items upon notification by
the Secretary.

6. The City agrees to comply with all appropriate state and federal laws and
regulations for this Project.

7. The Special Attachment No. 1 attached hereto, pertaining to the implementation
of the Civil Rights Act of 1964, is hereby made a part of this Agreement.

8. This Agreement and all contracts entered into under the provisions of this
Agreement shall be binding upon the Secretary, the City, and their successors in office.

9. No third party beneficiaries are intended to be created by this Agreement, nor do
the Parties herein authorize anyone not a Parly to this Agreement to maintain a suit for damages

pursuant to the terms of provisions of this Agreement.

10.  The Provisions found in Contractual Provisions Attachment (Form DA-[46a)
which is attached hereto, are hereby incorporated in this contract and made a part thereof.

The signature page immediately follows this paragraph.
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IN WITNESS WHEREOF the Parties hereto have caused this Agreement to be signed
by their duly authorized officers on the day and year first above written.

ATTEST: THE CITY OF BASEHOR, KANSAS

CITY CLERK MAYOR

Kansas Dept of Transportation
Michael S. King, Secretary of Transportation

(SEAL)
BY:
Jerome T. Younger, P.E.
Deputy Secretary and
State Transportation Engineer
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Action Reguested: Consider Resolution 2012-13.

Narrative:
September 19, 2011, the City Council selected four projects to submit to the KDOT for
funding.

February 1, 2012, KDOT notified the City on the selection of 158" Street (US 24/40 to
Wolf Creek Parkway) and 155™ Street (US 24/40 to Wolf Creek Parkway).

Agreement No, 113-12 will authorize 158" Street (US 24/40 to Wolf Creek Parkway)
project. The agreements will secure $458,000 in construction funding.
Presented by: Mitch Pleak, City Engineer

Administration Recommendation:
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Memorandum

To:  Mr. Mayor and City Council
CC:  Chief Lloyd Martley
From: Mitch Pleak

Date: 6.25.12
Re:  Discuss Kansas Department of Transportation Agreement No. 112-12 and
No. 113-12.

September 19, 2011, the City Council selected four projects to submit to Kansas
Department of Transportation (KDOT) for funding.

February 1, 2012, KDOT notified the City on the selection of 158" Street (US 24/40
to Wolf Creek Parkway) and 155" Street (US 24/40 to Wolf Creek Parkway).

March 19, 2012, the City Council approved Supplemental No. 1 to Agreement No.
92-11 that increased the City’s reimbursement from $1 million to $1.2 million
regarding the Wolf Creek Parkway Project (KDOT Project Number 24-52 KA-2277-
01). The City Council also approved the combination of Wolf Creek Parkway ( 158"
Street to 155™ Street), 158" Street (US 24/40 to Wolf Creek Parkway), and 155
Street (US 24/40 to Wolf Creek Parkway) construction projects due to the cost
savings.

May 21, 2012, the City Council approved a contract with Affinis Corp. to perform
design services for 158" Street (US 24/40 to Wolf Creek Parkway) and 155" Street
(US 24/40 to Wolf Creek Parkway).

Per Agreement No. 112-12 and No. 113-12, KDOT will fund $1,078,000 for the
158" Street (US 24/40 to Wolf Creek Parkway) and 155" Street (US 24/40 to Wolf
Creek Parkway) projects. The table below represents total estimated costs for Wolf
Creek Parkway, 155" Street, and 158" Street as one project.



Task Cost

Construction $2,278,000.00
Right-of-way $158,000.00
Design $311,609.00
Utility Relocation $288,000.00
Total $3,035,609.00
City $757,609.00
City Share (%) 25
KDOT $2,278,000.00

Staff recommends approving Agreement No. 112-12 and No. 113-12.

June 25, 2012



Phone: 785-296-3841

a}ﬂi S a,S Fax: 785-296-0963

Dwight D. Eisenhower State Office Building Hearing Impaired - 711

700 S.W. Harrison Street Department of Transportation publicinfo@ksdot.org
Topeka, KS 66603-3745 Bureau of Transporianon Planning http://www.ksdot.org
Mike King, Secretary Sam Brownback, Governor

Dennis R Slimmer, P.E., Chief

June 15,2012

Mr. Mitch Pleak, P.E., City Engineer
City of Basehor

2620 N 155™ St

PO Box 406

Basehor, KS 66007

Dear Mr. Pleak,

“The Construction Project Authorization” (DOT Form 883) for the following project was signed by the
Deputy Secretary and State Transportation Engineer on June 6, 2012:

24-52 KA-2819-01 — Construct turn lanes on 158" from US-24 to Wolf Creek Parkway

Please note the project number given to this project. This project number should be included in all
project related correspondence with KDOT.

Thank you for your participation in the Access Management Program. Please feel free to call me at
785.296.1140 if you have any questions or are in need of assistance.

Sincerely,

Brandy Sutherland, PE
Associate Access Management Engineer

c: Clay Adams P.E., District One Engineer
Jim Pickett P.E., Area Three Engineer



RESOLUTION NO. 2012-13

A RESOLUTION APPROVING AND AUTHORIZING THE MAYOR TO
EXECUTE THAT CERTAIN CONSTRUCTION AGREEMENT BY AND
BETWEEN THE CITY OF BASEHOR, KANSAS AND THE KANSAS
DEPARTMENT OF TRANSPORTATION REGARDING THE CONSTRUCTION
OF IMPROVEMENTS TO 158™ STREET IN BASEHOR, LEAVENWORTH
COUNTY, KANSAS.

WHEREAS, the City of Basehor, Kansas wishes to enter into Construction
Agreement KA-2819-01 related to the construction of improvements to 158" Street with

the Kansas Department of Transportation ("KDOT"), attached hereto as Exhibit A.

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE
CITY OF BASEHOR KANSAS:

Section 1. That the Governing Body approves and hereby authorizes the Mayor to
execute Construction Agreement KA-2819-01, attached as Exhibit A.

Section 2. That this resolution shall become effective upon passage.
PASSED by the Governing Body this __ day of July, 2012.

APPROVED by the Mayor this _ day of July, 2012.

[SEAL]

David K. Breuer, Mayor

ATTEST:

Corey Swisher, City Clerk

APPROVED AS TO FORM:

Shannon M. Marcano, City Attorney

{32233/ 65827, 398435. }



Exhibit A
Construction Agreement KA-2819-01

To be attached.

{32233/ 65827; 398435. }



Agreement No. 113-12

PROJECT NO. 24-52 KA-2819-01
CONSTRUCTION
CITY OF BASEHOR, KANSAS

PARTIES:

PURPOSE:

PROJECT:

EFFECTIVE

DATE:

AGREEMENT

MICHAEL S. KING, Secretary of Transportation, Kansas Department of
Transportation (KDOT), hereinafter referred to as the “Secretary,” and

The City of Basehor, Kansas, hereinafter referred to as the “City,”
Collectively referred to as the “Parties.”

The Secretary has authorized a Non-National Highway System city street
construction project, hereinafter referred to as the "Project." The Secretary and the
City are empowered by the laws of Kansas to enter into agreements for the
construction and maintenance of city streets. The City desires to widen 158"
Street from US-24 to Wolf Creek Parkway. Cities are, under certain
circumstances, entitled to receive assistance in the financing of the construction
and reconstruction of streets and state highways. However, to be eligible for
above mentioned financing, such work is required to be done in accordance with
the laws of Kansas.

The Secretary and the City desire to enter into this Agreement for construction of
the Project, which is described as follows:

Intersection improvements at US-24/40 & 158" Street to construct a 36-foot
roadway section 750 feet in length including pavement markings, asphalt
pavement, curb & gutter, sidewalks, enclosed drainage system and pedestrian
infrastructure.

The Parties, in consideration of the premises and to secure the approval and
construction of the Project, mutually agree to perform in accordance with this
Agreement on the day of ,20 .

ARTICLE 1

THE SECRETARY AGREES:

1.

To reimburse the City for one-hundred percent (100%) of the total actual costs of

construction (which includes the costs of all construction contingency items), up to $458,000.
The Secretary shall not be responsible for any construction (which includes the costs of all
construction contingency items) costs that exceed $458,000. The Secretary agrees to make
partial payments to the City for amounts not less than $1,000 and no more frequently than
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monthly. Such payments will be made after receipt of proper billing and approval by a
professional engineer licensed in the State of Kansas and employed by the City that the Project is
being constructed within substantial compliance of the plans and specifications. The Secretary
shall not be responsible for the total actual costs of preliminary engineering, right of way
acquisition, utility adjustments and construction engineering for the Project.

ARTICLE I
THE CITY AGREES:

l. To make or contract to have made design plans, specifications, estimates, surveys,
and any necessary studies or investigations, including, but not limited to, environmental,
hydraulic, and geological investigations or studies for the Project, to let the contract, to construct
the Project in accordance with the design plans, specifications, and the City’s approved KDOT
Project Procedures Manual, supervise the construction and administer the payments due the
contractor, including the portion of cost borne by the Secretary. The City agrees to furnish the
Secretary one (1) set of plans for his or her records. The City further agrees the specifications
will require the contractor to provide a performance bond in a sum not less than the amount of
the contract as awarded.

2. To design the Project or contract to have the Project designed in conformity with
the state and federal design criteria appropriate for the Project in accordance with the current
Local Projects LPA Project Development Manual, Bureau of Local Project’s (BLP) project
memorandums, memos, the current KDOT Design Manual, Geotechnical Bridge Foundation
Investigation Guidelines, Bureau of Design’s road memorandums, the current version of the
KDOT Standard Specifications for State Road and Bridge Construction with Special Provisions,
and with any necessary Project Special Provisions, and A Policy on Geometric Design of
Highways and Streets of the American Association of State Highway and Transportation
Officials Policy, the KDOT Corridor Management Policy, and the latest version, as adopted by
the Secretary, of the Manual on Unified Traffic Control Devices (MUTCD), as applicable.

3. Upon completion thereof, the design plans, specifications, estimates, surveys, and
any necessary studies or investigations, including, but not limited to, environmental, hydraulic,
and geological investigations or studies for the Project shall be submitted to the Secretary by a
professional engineer licensed in the State of Kansas attesting to the conformity of the design
plans with the items in paragraph 2 above. Contracts between the City and any consultant
retained by them to perform any of the services described or referenced in this paragraph for the
Project covered by this Agreement shall contain language requiring conformity with paragraph 2
above. In addition, any contract between the City and any consultant retained by them to do the
design for the Project covered by this Agreement shall also contain the following:

a. Language requiring completion of all plan development stages no
later than the current Project schedule's due dates as issued by
KDOT, exclusive of delays beyond the consultant’s control.
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b. Language requiring the consultant to submit to the City (and to the
Secretary upon request) progress reports at monthly or at mutually
agreed intervals in conformity with the official Project schedule.

c. Language making the Secretary of Transportation of the State of
Kansas a third party beneficiary in the agreement between the City
and the consultant. Such language shall read:

Because of the Secretary of Transportation of the State of Kansas’
(Secretary’s) obligation to administer state funds, federal funds, or
both, the Secretary shall be a third party beneficiary to this agreement
between the City and the Consultant. This third party beneficiary
status is for the limited purpose of seeking payment or reimbursement
for damages and costs the Secretary or the City or both incurred or
will incur because the Consultant failed to comply with its contract
obligations under this Agreement or because of the Consultant’s
negligent acts, errors, or omissions. Nothing in this provision
precludes the City from seeking recovery or settling any dispute with
the Consultant as long as such settlement does not restrict the
Secretary’s right to payment or reimbursement.

4, The City and any consultant retained by the City shall have the sole responsibility
for the adequacy and accuracy of design plans, specifications, estimates, and necessary surveys,
investigations or studies, including, but not limited to, environmental, hydraulic, and geological
investigations or studies for the Project. Any review of these items performed by the Secretary or
his or her representatives is not intended to and shall not be construed to be an undertaking of the
City’s and its consultant’s duty to provide adequate and accurate design plans, specifications,
estimates, and necessary surveys, investigations or studies, including, but not limited to,
environmental, hydraulic, and geological investigations or studies for the Project. Such reviews
are not done for the benefit of the consultant, the construction contractor, the City, or other
political subdivision, nor the traveling public. The Secretary makes no representation, express or
implied warranty to any person or entity concerning the adequacy or accuracy of the design
plans, specifications, estimates, and necessary surveys, investigations or studies, including, but
not limited to, environmental, hydraulic, and geological investigations or studies for the Project,
or any other work performed by the consultant or the City.

5. A duly appointed representative of the City is authorized to sign for the City any
or all routine reports as may be required or requested by the Secretary in the completion of the
Project undertaken under this Agreement. The design plans must be signed and sealed by the
professional engineer licensed in the State of Kansas who is responsible for preparation of the
design plans. Geological investigations or studies must be signed and sealed by either a licensed
geologist or licensed professional engineer in accordance with K.S.A. 74-7042, who is
responsible for the preparation of the geological investigations or studies. Right of way
descriptions must be signed and sealed by a licensed land surveyor responsible for the
preparation of the right of way descriptions.
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6. It will, in its own name as provided by law, acquire by purchase, dedication or
condemnation all of the right of way, easements and access rights shown on the final design
plans in accordance with the schedule established by KDOT. The City agrees the necessary
rights of way, easements, and access rights shall be acquired in compliance with the Uniform
Relocation Assistance and Real Property Acquisition Policies Act of 1970 as amended by the
Surface Transportation and Uniform Relocation Assistance Act of 1987, and administrative
regulations contained in 49 C.F.R. pt. 24, entitled Uniform Relocation Assistance and Real
Property Acquisition for Federal and Federally Assisted Programs. The City shall certify to the
Secretary, on forms provided by the Bureau of Local Projects, such right of way, easements and
access rights have been acquired. The City further agrees they will have recorded in the Office of
the Register of Deeds all right of way deeds, dedications, permanent easements and temporary
casements.

7. To contact the Secretary if there will be any displaced persons on the Project prior
to making the offer for the property. The Parties mutually agree the Secretary will provide
relocation assistance for eligible persons as defined in the Uniform Relocation Assistance and
Real Property Acquisition Policies Act of 1970 as amended by the Surface Transportation and
Uniform Relocation Assistance Act of 1987, and as provided in 49 C.F.R. pt. 24, entitled
Uniform Relocation Assistance and Real Property Acquisition for Federal and Federally Assisted
Programs, and in general accordance with K.S.A. 58-3501 to 58-3507, inclusive and Kansas
Administrative Regulations 36-16-1 ef seq.

8. To provide all legal descriptions required for right of way acquisition work. The
City further agrees to acquire right of way in accordance with the laws and with procedures
established by the Bureau of Right of Way and the Office of Chief Counsel of the KDOT. The
City agrees copies of all documents including recommendations and coordination for appeal,
bills, contracts, journal entries, case files or documentation requested by the Office of Chief
Counsel will be sent to the Office of Chief Counsel within the time limits set by the Secretary.

9. If federal funds are used in the acquisition of the right of way, any disposal of or
change in the use of right of way or in the access after Project construction will require prior
written approval by the Secretary.

10. It will move or adjust, or cause to be moved or adjusted, and will be responsible
for such removal or adjustment of all existing structures, pole lines, pipe lines, meters, manholes,
and other utilities, publicly or privately owned, which may be necessary to construct the Project
in accordance with the final design plans. New or existing utilities to be installed, moved or
adjusted will be located or relocated in accordance with the current version of the KDOT Utility
Accommodation Policy (UAP), as amended or supplemented.

Except as provided by state and federal laws, the expense of the removal or
adjustment of the utilities located on public right of way shall be borne by the owners. The
expense of the removal or adjustment of privately owned utilities located on private right of way
or easement shall be borne by the City except as provided by state and federal laws.
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11. It will expeditiously take such steps as are necessary to facilitate the early
adjustment of utilities, will initiate the removal or adjustment of the utilities, and will proceed
with reasonable diligence to prosecute this work to completion. The City further agrees to move
or adjust or cause to be moved or adjusted all necessary utilities sixty (60) days prior to the
scheduled construction letting except those necessary to be adjusted during construction and
those which would disturb the existing street surface. The City further agrees to certify to the
Secretary on forms supplied by the Secretary all utilities are required to be moved prior to
construction have either been moved or a date provided by the City as to when, prior to
construction, they will be moved. The City will initiate and proceed to complete adjusting the
remaining utilities not required to be moved during construction in order to ensure the contractor
shall not be delayed in construction of the Project. The City will indemnify, hold harmless, and
save the Secretary and the construction contractor for damages incurred by the Secretary and
construction contractor because identified utilities have not been moved or adjusted timely or
accurately.

12. To certify to the Secretary all privately owned utilities occupying public right of
way required for the construction of the Project are permitted thereon by franchise, ordinance,
agreement or permit and the instrument shall include a statement as to which Party will bear the
cost of future adjustments or relocations required as a result of street or highway improvements.

13. It shall determine the manner in which traffic is to be handled during construction
in accordance with the latest version, as adopted by the Secretary, of the Manual on Uniform
Traffic Control Devices (MUTCD).

14. To let the contract for the Project and shall award the contract to the lowest
responsible bidder upon concurrence in the award by the Secretary. The City further agrees to
administer the construction of the Project in accordance with the final design plans, the current
Local Projects LPA Project Development Manual, Bureau of Local Project’s (BLP) project
memorandums, memos, the current KDOT Design Manual, Geotechnical Bridge Foundation
Investigation Guidelines, Bureau of Design’s road memorandums, the current version of the
KDOT Standard Specifications for State Road and Bridge Construction with Special Provisions,
and with any necessary Project Special Provisions, and A Policy on Geometric Design of
Highways and Streets of the American Association of State Highway and Transportation
Officials Policy, the KDOT Corridor Management Policy, and the latest version, as adopted by
the Secretary, of the Manual on Unified Traffic Control Devices (MUTCD), as applicable, and
administer the payments due the contractor, including the portion of the cost borne by the
Secretary and the City.

15. To the extent permitted by law and subject to the maximum liability provisions of
the Kansas Tort Claims Act, the City will defend, indemnify, hold harmless, and save the
Secretary and his or her authorized representatives from any and all costs, liabilities, expenses,
suits, judgments, damages to persons or property or claims of any nature whatsoever arising out
of or in connection with the provisions or performance of this Agreement by the City, the City 's
employees, agents, or subcontractors. The City shall not be required to defend, indemnify, hold
harmless, and save the Secretary for negligent acts or omissions of the Secretary or his or her
authorized representatives or employees.
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16. To require the contractor to indemnify, hold harmless, and save the Secretary and
the City from personal injury and property damage claims arising out of the act or omission of
the contractor, the contractor’s agent, subcontractors (at any tier), or suppliers (at any tier). If the
Secretary or the City defends a third party’s claim, the contractor shall indemnify the Secretary
and the City for damages paid to the third party and all related expenses either the Secretary or
the City or both incur in defending the claim.

17. To provide (or have provided by a consultant who is certified in construction
inspection areas applicable to this Project) the construction inspection in accordance the current
Local Projects LPA Project Development Manual, Bureau of Local Project’s (BLP) project
memorandums, memos, the current KDOT Design Manual, Geotechnical Bridge Foundation
Investigation Guidelines, Bureau of Design’s road memorandums, the current version of the
KDOT Standard Specifications for State Road and Bridge Construction with Special Provisions,
and with any necessary Project Special Provisions, and A Policy on Geometric Design of
Highways and Streets of the American Association of State Highway and Transportation
Officials Policy, the KDOT Corridor Management Policy, and the latest version, as adopted by
the Secretary, of the Manual on Unified Traffic Control Devices (MUTCD), as applicable.

The project plans, specifications, special provisions, Construction Contract
Proposal (as available), the Project Procedures Manuals, the agreement estimate for construction
engineering services (if applicable) and other Special Attachments (Index provides List of
Special Attachments) are all essential documents of this Agreement and are hereby incorporated
by reference into this Agreement and are a part thereof.

If the City does not have sufficient qualified engineering employees to
accomplish the construction engineering inspection services on this Project, it may engage the
professional services of a qualified consulting engineering firm to do the necessary construction
engineering inspection services. However, any consultant retained must represent it is in good
standing and full compliance with the statutes of the State of Kansas for registration of
professional engineers, the Federal Highway Administration and all Federal agencies, provide
personnel who are fully qualified to perform the services in a competent and professional
manner, and provide the Secretary with a list of assigned inspectors and their certifications. The
City may provide personnel who are fully qualified to perform the services in a competent and
professional manner, but must provide the Secretary with a list of assigned inspectors and their
certifications.

If funding is available and the City elects to use the funds for construction
engineering inspection services on this Project, another agreement shall be specifically written
for the construction engineering inspection services on this Project.

The City will require at a minimum all personnel, whether City or consultant to
comply with the high visibility apparel requirements of the KDOT Safety Manual, Chapter 4,
Section 8 Fluorescent Vests. If the City executes an agreement for inspection, the agreement
shall contain this requirement as a minimum. The City may set additional clothing requirements
for adequate visibility of personnel.
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18. To be responsible for one hundred percent (100%) of the construction (which
includes the costs of all construction contingency items) costs exceeding $ 458,000. The City
further agrees to be responsible for one hundred percent (100%) of the total actual costs for
preliminary engineering, right of way acquisition, utility adjustments, and construction
engineering for the Project.

19. To be responsible for one hundred percent (100%) of any Project costs incurred
by the City for the Project prior to the funding for the Project being authorized, obligated, and
approved by the Secretary.

20. To adopt an ordinance requiring the removal of all encroachments either on or
above the limits of the right of way shown on the final design plans for this Project, and it will
initiate and proceed with diligence to remove or require the removal of the encroachments. It is
further agreed all such encroachments be removed before the Project is advertised for letting
(provided, however, if the Secretary is satisfied, with respect to any encroachment, the physical
removal thereof has been fully provided for between the City and the owner thereof and will be
accomplished within a time sufficiently short to present no hindrance or delay to the construction
of the Project, the Secretary may cause the Project to be advertised for letting before such
encroachment is fully removed). The City further agrees it will not in the future permit the
erection of gas and fuel dispensing pumps upon the right of way of the Project and will require
any gas and fuel dispensing pumps erected, moved or installed along the Project be placed no
less than twelve (12) feet back of the right of way line. All right of way provided for the Project
shall be used solely for public street purposes and no signs, posters, billboards, roadside stands,
fences, structures or other private installations shall be permitted within the right of way limits
except as provided by state and federal laws.

21. To adopt all necessary ordinances and/or resolutions and to take such legal steps
as may be required to give full effect to the terms of this Agreement.

22. To locate and be responsible for all costs necessary to remedy or clean up any
hazardous waste site, including, but not limited to, leaking underground storage tanks discovered
on right of way, easements and access rights acquired by the City. The City shall be responsible
to the Secretary for all damages, fines or penalties, expenses, claims and costs incurred by the
Secretary from any hazardous waste site discovered on right of way, easements and access rights
acquired by the City prior to commencement of construction of the Project. The City shall take
appropriate action to contain or remediate any identified hazardous waste site within the Project
limits prior to letting of the Project. The City will investigate any and all hazardous waste sites
discovered during construction of the Project on City owned land within the Project boundary
and shall take appropriate action to contain or remediate such hazardous waste sites.

For any hazardous waste site, including, but not limited to, leaking underground
storage tanks, the City shall hold harmless, defend and indemnify the Secretary, its agents and
employees against and from all damages, expenses and costs incurred by any person, the State of
Kansas, or the United States Government for determining and undertaking remedial action, any
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fines or penalties assessed under state or federal laws, contract claims, personal injury claims,
and damage of or loss of natural resources.

It is specifically agreed between the Parties executing this Agreement any
provision of this hazardous waste clause is not intended to make the public, or any member
thereof, a third party beneficiary hereunder, or to authorize anyone not a party of this Agreement
to maintain a suit for personal injuries, property damages, or hazardous waste claims. The duties,
obligations and responsibilities of the Parties to this Agreement with respect to third Parties shall
remain as imposed by law.

The City, by signing this Agreement with the Secretary has not repudiated,
abandoned, surrendered, waived or forfeited its right to bring any action, seek indemnification or
seek any other form of recovery or remedy against any third party responsible for any hazardous
waste on any right of way, easements, and access rights acquired by the City. The City reserves
the right to bring any action against any third party for any hazardous waste site on any right of
way, easements, and access rights acquired by the City.

The term hazardous waste includes, but is not limited to, any substance which
meets the test of hazardous waste characteristics by exhibiting flammability, corrosivity, or
reactivity, or which is defined by state and federal laws and regulations, and any pollutant or
contaminant which may present an imminent and substantial danger to the public health or
welfare. Any hazardous waste as defined by state and federal laws and regulations and
amendments occurring after November 11, 1991, are incorporated by reference and include but
not limited to: (1) 40 C.F.R. § 261 et seq., Hazardous Waste Management System; Identification
and Listing of Hazardous Waste; Toxicity Characteristics Revisions; Final Rule; (2) 40 C.F.R. §
280 et seq., Underground Storage Tanks; Technical Requirements and State Program Approval;
Final Rules; (3) 40 C.F.R. § 300, National Oil and Hazardous Substances Pollution Contingency
Plan; Final Rule; and (4) K.S.A. 1990 Supp. 65-3431 el seq., Hazardous Waste.

The standards to establish cleanup of a hazardous waste site include, but is not
limited to, federal programs administered by the E.P.A., State of Kansas environmental laws and
regulations, and City and County standards where the hazardous waste site is located.

23. To prohibit parking of vehicles on the city connecting link and on the acceleration
and deceleration lanes of all connecting streets and highways and on additional portions of the
connecting streets and highways the Secretary may deem necessary to permit free flowing traffic
throughout the length of the improvement covered by this Agreement.

24, The arterial characteristics inherent in the Project require uniformity in
information and regulations to the end that traffic may safely and expeditiously be served and
shall adopt and enforce such rules and regulations governing traffic movements as may be
deemed necessary or desirable by the Secretary.

25.  To maintain the control of access rights and to prohibit the construction or use of
any entrances or access points along the Project within the City other than those shown on the
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final design plans, and in accordance with the KDOT Corridor Management Policy, unless prior
approval is obtained from the Secretary.

26. To control the construction or use of any entrances along the Project within the
City including those shown on the final design plans.

27. The location, form and character of informational, regulatory and warning signs,
of traffic signals and of curb and pavement or other markings installed or placed by any public
authority, or other agency as authorized by K.S.A. 8-2005, shall conform to the manual and
specifications adopted under K.S.A. 8-2003, and any amendments thereto are incorporated by
reference and shall be subject to the approval of the Secretary.

28. To participate and cooperate with the Secretary in an annual audit of the Project.
The City shall make its records and books available to representatives of the Secretary for audit
for a period of five (5) years after date of final payment under this Agreement. If any such audits
reveal payments have been made with state funds by the City for items considered non-
participating, the City shall promptly reimburse the Secretary for such items upon notification by
the Secretary.

29. Upon request by the Secretary, to provide the Secretary an accounting of all actual
non-participating costs which are paid directly by the City to any party outside of the KDOT and
all costs incurred by the City not to be reimbursed by the KDOT for preliminary engineering,
right of way, utility adjustments, construction, and construction engineering work phases, or any
other major expense associated with the Project. This will enable the Secretary to report all costs
of the Project to the legislature.

30. When the Project is completed and final acceptance is issued, it will, at its own
cost and expense, maintain the Project, and will make ample provision each year for such
maintenance. Upon notification by the State Transportation Engineer of any unsatisfactory
maintenance condition, the City will begin the necessary repairs within thirty (30) days and will
prosecute the work continuously until it is satisfactorily completed.

31. If it cancels the Project, it will reimburse the Secretary for any costs incurred by
the Secretary prior to the cancellation of the Project. The City agrees to reimburse the Secretary
within thirty (30) days after receipt by the City of the Secretary’s statement of the cost incurred
by the Secretary prior to the cancellation of the Project.

ARTICLE III
THE PARTIES MUTUTALLY AGREE:
1. Plans for handling traffic during construction must be included in the design plans
provided by the City and must be in conformity with the latest version, as adopted by the

Secretary, of the Manual on Uniform Traffic Control Devices (MUTCD). Detour routes and
road closings, if necessary, shall be noted on the design plans.
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2. The final design plans for the Project are by reference made a part of this
Agreement.
3. If any items are found to be non-participating by the Secretary, acting on his or

her own behalf or on behalf of the Federal Highway Administration, the total cost of these items
will be paid for by the City.

4. Representatives of the Secretary may make periodic inspection of the Project and
the records of the City as may be deemed necessary or desirable. The City will direct or cause its
contractor to accomplish any corrective action or work required by the Secretary's representative
as needed for a determination of federal participation. The Secretary does not undertake (for the
benefit of the City, the contractor, the consultant, or any third party) the duty to perform the day-
to-day detailed inspection of the Project, or to catch the contractor’s errors, omissions, or
deviations from the final design plans and specifications.

S. To participate and cooperate with the Secretary in an annual audit of the Project.
The City shall make its records and books available to representatives of the Secretary for audit
for a period of five (5) years after the date of final payment under this Agreement. If any such
audits reveal payments have been made with state funds by the City for items considered non-
participating, the City shall promptly reimburse the Secretary for such items upon notification by
the Secretary.

6. The City agrees to comply with all appropriate state and federal laws and
regulations for this Project.

7. The Special Attachment No. [ attached hereto, pertaining to the implementation
of the Civil Rights Act of 1964, is hereby made a part of this Agreement.

8. This Agreement and all contracts entered into under the provisions of this
Agreement shall be binding upon the Secretary, the City, and their successors in office.

9. No third party beneficiaries are intended to be created by this Agreement, nor do
the Parties herein authorize anyone not a Party to this Agreement to maintain a suit for damages

pursuant to the terms of provisions of this Agreement.

10. The Provisions found in Contractual Provisions Attachment (Form DA-146a)
which is attached hereto, are hereby incorporated in this contract and made a part thereof.

The signature page immediately follows this paragraph.

10
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IN WITNESS WHEREOF the Parties hereto have caused this Agreement to be signed
by their duly authorized officers on the day and year first above written.

ATTEST: THE CITY OF BASEHOR, KANSAS

CITY CLERK MAYOR

Kansas Dept of Transportation
Michael S. King, Secretary of Transportation

(SEAL)
BY:
Jerome T. Younger, P.E.
Deputy Secretary and
State Transportation Engineer




City of Basehor
Agenda Item Cover Sheet

Consent Agenda Item No. e

Topic: Rezoning request for 2804 N 155" Street from “CP-1” Neighborhood Business
District to “R-1” Single-Family Residential District.

Action Requested: Consider Ordinance 613 to rezone 2804 N 155" Street from “CP-1”
to “R-1”.

Narrative:
The applicant is requesting a zoning change from “CP-1” to “R-1". The property
contains a house and a detached garage.

June 5, 2012, the Planning Commission held a public hearing and approved (4-0) the
zoning change to “R-1" Single Family Residential District.

Presented by: Mitch Pleak, City Engineer

Administration Recommendation;
Staff recommends approving Ordinance 613 to rezone 2804 N 155" Street from “CP-17

to “R-17.

Committee Recommendation:

Attachments:
5.1.12 Staff Report (8 pages)
Ordinance 613 (2 pages)

Projector needed for this item? No




Staff Report

Date: June 25, 2012
Subject: Consideration of Rezoning from “CP-1”, Neighborhood Business District to
“R-1”, Single-Family Residential District as submitted by Greg Douglas
located at 2804 N 155" Street.
GENERAL INFORMATION
Applicant:  Greg Douglas

Owner: Greg Douglas

Address: 2100 N 54" Street
Kansas City, KS 66104

Engineer: NA
SITE INFORMATION

Location: 2804 N 155" Street
Current Zoning: “CP-1” Neighborhood Business District

PROJECT BACKGROUND
The applicant has requested a zoning change from “CP-1" to “R-1”. The property contains
a house and a detached garage. Currently the house sits vacant.
STAFF ANALYSIS
FACTORS FOR CONSIDERATION:

1. Character of the Immediate Area — The immediate area consists of single-family houses
and neighborhood businesses.

2. The Zoning and Uses of the Property Nearby — The zoning and uses of the adjacent
properties are as follows:

Zoning Use
North: ‘CP-1” Neighborhood Business
South: “‘CP-1" Neighborhood Business
East: ‘CP-1" Neighborhood Business
West: ‘R-17 Single-Family Residential

3. The Suitability of the Subject Project for the uses to which it has been Restricted —
The property currently contains a single-family house with a detached garage. Under the
current zoning of “CP-1", the single-family home cannot be utilized per the allowed



permitted uses. If the property is rezoned to “R-1” the vacant house could be utilized
immediately.

4. The Extent to which Removal of the Restrictions will Detrimentally Effect Nearby
Property — Rezoning the property to “R-1" has more restrictions than the current zoning.
The removal of the restrictions will not influence nearby residential or commercial property.

5. The length of Time the Property has Remained Vacant as zoned — The property
contains a house and a detached garage.

6. The relative Gain to the Public Health, Safety, and Welfare by the Destruction of the
Value of a Protesting Citizen as Compared to the Hardship Imposed upon the
Individual Landowners - "R-1” zoning is more restrictive then “CP-1” zoning. The
surrounding properties are zoned “R-1" and “CP-1”. Approval of the application will not
have a negative impact to the surrounding property owners.

7. The Conformance of the Requested Rezoning to the Duly Adopted Comprehensive
Plan - The proposed density is a Low Density Residential (LDR). Per the Comprehensive
Plan (Page 34): LDR neighborhoods are typically located away from major shopping
centers and major thoroughfares, such as Highway 24; however they still remain connected
to these services with convenient access and interconnect roadway systems. LDR
neighborhoods are within walking distance to community facilities and services that will be
utilized by residents of the neighborhood, including school, parks, and other community
facilities.

Recommendation by Planning Staff

June 5, 2012, the Planning Commission held a public hearing and approved (4-0) the rezoning
request from “CP-1" to "R-1" zoning. Staff finds no hardships to the general welfare of the
surrounding property owners with the zoning request. Staff recommends approval of the zoning
request from “CP-1" to “R-1" zoning.
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Affidavit in Proof of Publication

STATE OF KANSAS
Leavenworth County

Erika Gray of the Legal Dept. of the Basehor Sentinel being
first duly sworn, deposes and says:

That this weekly newspaper printed in the State of Kansas, and
published in and of general circulation in Leavenworth
County, Kansas, with a general paid circulation on a weekly
basis in Leavenworth County, Kansas, and that said newspaper
is not a trade, religious or fralernal publication, and which
newspaper has been admitted to the mails as periodicals
class matter in said County, and that a notice of which is
hereto attached, was published in the regular and entire
issue of the Basehor Sentinel

Said newspaper is published weekly 52 weeks a year; has been
so published continuously and uninterruptedly in said county
and state for a period of more than one year prior to the first
publication of said notice and been admitted at the post office
of Baschor in said County as second class matter,

That the attached notice is a true copy thereof and was
published in the regular and entire issue of said newspaper for
1 consecutive weeks the first publication thereof being made as
aforesaid on 05/17/2012 with publications being made on the
following dates:

05/17/2012

Subscribed and sworgigf\’)

’ Notary Public

My Appointment expires;’, .

Publication Charges
Notary And Affidavit

Additional Copies

(Published in the Basehor Sentinel, Thursday, May 17,2012)

PUBLIC HEARING NOTICE
CITY OF BASEHOR
PLANNING COMMISSION

Notice is hereby given that the Planning Commission of the City of Basehor, Kansas
will hold a public hearing on Tuesday, June 5, 2012, at 7:00 PM, in the meeting room of
City Hall, located at 2620 N. 155th Street, Basehor, Kansas, to consider a change of zon-
ing at 2804 N 155th Street. The property is currently zoned CP-1 Neighborhood Busi-
ness District. The proposed zoning is R-1 Single-Family Residential District, The prop-
erty description is:

All of LOT 6, BLOCK 2, TOWN OF BASEHOR, according to the recorded plat thereof, in
teavenworth County, Kansas.

All persons who desire to comment for or against said application are invited to ap-
pear at the time and place mentioned above. Copies of the application and full legal
description are avaifable for review during normal business hours at Basehor City Hall.
Questions abhout the application may be directed to Mitch Pleak, City Engineer at
913-724-1370.

PLANNING COMMISSION
CITY OF BASEHOR, KANSAS



(Published in the Basehor Sentinel )

Ordinance No. 613

AN ORDINANCE APPROVING THE REZONING OF CERTAIN PROPERTY
LOCATED AT 2804 NORTH 155™ STREET IN BASEHOR, LEAVENWORTH
COUNTY, KANSAS FROM NEIGHBORHOOD BUSINESS DISTRICT (“CP-1”) TO
SINGLE FAMILY RESIDENTIAL DISTRICT (“R-1”); AND AMENDING THE
OFFICIAL ZONING MAP OR MAPS OF THE CITY TO REFLECT SUCH REZONING,
ALL PURSUANT TO THE ZONING ORDINANCE OF THE CITY.

WHEREAS, under the Zoning Ordinance of the City of Basehor, Kansas, the Governing Body of
the City of Basehor, Kansas, is given the power to amend or change the zoning on certain property within
the corporate boundaries of the City of Basehor, Kansas; and

WHEREAS, the owner of property at 2804 North 155" Street made application to rezone the
property from Neighborhood Business District (“CP-17) to Single Family Residential District (“R-17);
and

WHEREAS, after due and lawful notice, the Planning Commission held a public hearing
on June 5, 2012 and made a recommendation for the rezoning of the property from CP-1 to R-1;
and

WHEREAS, the Planning Commission’s recommendation was presented to the
Governing Body on July 16, 2012.

NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY
OF BASEHOR, KANSAS:

Section 1: That pursuant to Article 18 of the Basehor Zoning Ordinance, the following
described property be rezoned from CP-1 to R-1:

All of Lot 6, BLOCK 2, TOWN OF BASEHOR, according to the recorded plat thereof, in Leavenworth County,
Kansas.

Section 2: That this ordinance shall take effect and be enforced from and after its publication once in
the official city newspaper.

PASSED by the City Council this 16" day of July, 2012.

APPROVED by the Mayor this 16" day of July, 2012.

SEAL

David K. Breuer, Mayor



ATTEST:

Corey Swisher, City Clerk

APPROVED AS TO FORM:

Shannon M. Marcano, City Attorney
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City of Basehor
Agenda Item Cover Sheet

Consent Agenda Item f.

Topic:
Approve Agreement with Electronic Transaction Systems Corporation.

Action Requested:
Approve Agreement with Electronic Transaction Systems Corporation.

Narrative:
City staff has evaluated and are now pursuing the implementation of online utility bill

payment. The City will be able to utilize Fundbalance (the City’s current electronic
financial system) as the service provider.

In order to facilitate online utility billing and integration with the City’s current electronic
financial system the City will need to enter into an agreement with Electronic Transaction
Systems Corporation (ETSC). ETSC is a credit card reporting/processing vendor.

After an evaluation of past reporting/processing charges the City has incurred ETSC is
more cost effective than the City’s current provider. There is only one other vendor who
is capable of integrating with Fundbalance and they did not respond to City inquiries.

If approved the City will terminate its agreement with the current credit card reporting/
processing vendor Merchant Services.

Attachments:
Proposed Agreement




Merchant Application and Agreement

Merrick Bank

Merchant #: 394750513260 MCC: 4900
ERCHANT NAME (DBA or Trade Name) CORPORATE/LEGAL NAME (if Different)
CITY OF BASEHOR
LOCATION ADDRESS CORPORATE ADDRESS ( if Different)
2620 N 155TH ST 2620 N 155TH ST
CITY State Zip CITY State Zip
BASEHOR KS 66007 BASEHOR KS 66007
Location Phone Location Fax Corporate Phone Corporate Fax
(913) 724-1370 (913) 724-3388 913) 724-1370 913) 724-3388
‘ (©13)
CONTACTNAME CONTACT EMAIL ADDRESS CONTACT PHONE TEDERAL TAX 1D
COREY SWISHER CSWISHER@CITYOFBASEHOR.ORG (913) 724-1370 48-0732879

DOES THIS LOCATION CURRENTLY TAKE PAYMENT CARDS?

@No

[ ves dityes please provide)

HAS MERCHANT OR OWNERS/PRINCIPALS EVER BEEN TERMINATED FROM ACCEPTING PAYMENT CARDS
FROM ANY PAYMENT NETWORK FOR THIS BUSINESS OR ANY OTHER BUSINESSES?

Ko [ ves ciryes please explainy

Product or Service being offered:

PRINCIPLES
Principle #1 Name:
Fist  LLOYD Middle Init Last. MARTLEY SSN: % Ownership: Tite: INTERIM CITY
Home Address: City State Zip: ARMIDISTRATOR
Home Phone: ___(913) 724-1370 DL#/ State Email Address: CHIEF@BASEHORPOLICE.ORG
Principle #2 Name-
First Middle Init Last SSN: % Ownership: Title
Home Address City Siae: Zip: Date of Birth:
Home Phone: DL#/ State Email Address:
TYPE OF BUSINESS NATURE OF BUSINESS
[ individuavsole Proprictorship [ partnership [ corporation O e sue [Jreti [ rewitwrip  [JMaivPhone Order  [] intemet [ Restaurane ~ [[] Fast Food
DNon-proi viust Provide s03-C) [ private [ puslicty Tradea  [K] Govemment Orodgne  [Jasr [ convenience [ pubtic sector [ petroteum [ vy
[ 80ard Run/Operated [ otser
Seasonal Sales: : o& T
Length of time in business: ___120 Years __0 Months asonal Sales: [T Yes [K]No 1f so, please indicate high volume months

10 rO0 MO AO MO 50O 10 A0 sO od ~O oO

Method of Acceptance: (Totals to equal 100%)

* Merchants processing less than 70% swipe

NAME: EMONEY

NAME:

DOES MERCHANT USE A FULFILLMENT HOUSE TO FULFILL PRODUCT

PHONENUMBER: _ 4.7

ransactions must complete the MO/TO Annual VMC Volume: S 330,000.00 Monthly Payment Card Volume: $ 27,500.00
“redit Cards Swiped: 0 % Moo 0 % Questionnaire (over)
Key Entered: 0 %  Intemet 100,  rL._BASEHORKS MUNICIPALOD ) Ave. Ticket: 8 45.00 High Ticket  500.00
Merchant’s URL(s): Merchant Name to appear on Statement K] pBA Name [ Legal Name
Other
DOES MERCHANT USE AN INDEPENDENT SERVICER THAT STORES. MAINTAINS OR TRANSMITS CARDHOLDER INFORMATION: O [X] Yes Gifves. please provide:)

PHONE NUMBER

Kl v [ ves it yes, please provide:)

HAS MERCHANT OR OWNERS/PRINCIPALS EVER FILED BUSINESS BANKRUPTCY and/or PERSONAL BANKRUPTCY

Explanation:

@ No D Yes (if yes, please provide:)

BANK ACCOUNT INFORMATION: K] checking Account

Transit # (ABA Routing)

[ sevings Account Bank Name: _ FIRST STATE BANK AND TRUST

Attach voided check for the operating account where funds are to be deposited

Account # (DDA):

Contact Phone #:

* By providing the above reft f you are g Bank to initiate ACH debit and credit transactions to said account

SCHEDULE A: VISA/MASTERCARD/DISCOVER® DISCOUNT RATES & FEES:

You have the option of accepting MasterCard
credit cards, Visa credit cards, credit cards issued

CARD FEES: OTHER FEES: by Discover, MasterCard signature debit cards
INTERCHANGE (COST) PLUS: Application Fee $0.00 ] Ecp NetFee $0.00 (MasterMoney Cards) or Visa signature debit
T cards (Check Cards), or debit cards issued by
CREDIT: % Markup P/l Markup | Monthly Minimum Fee $25.00 | chargeback Fee $15.00 Discover. You may elect to accept any or all of
Visa BPS 0.17 % $0.10 gouipment Reprogramming Fee $0.00 | Annual PCI Fee $108.00 these card types for payment. If you do not
MC BPS 0.17 % $0.10| PMoney Setup Fee $0.00 | Monthiy PCI Feo $0.00 specifically indicate otherwise, your application
Discover BPS 0.50 % $0.101 suisientFee $7.50 | EMoney Setup Fee $0.00 will be processed to accept ALL MasterCard,
$0.00 Discover, and Visa card types.
DEBIT: % Markup P Markup | A Feo { -
e Lsk Auth P Elected Visa, Discover, or MC card types NOT to
o 0.30 o+ $0.10 EMonev User Fee $0.00 | angix $0.20 accept:
Online Debit 0.10 $0.10| EMoney Monthly Fee $0.00| piners $0.20

and would like to, please check the box to apply

American Express (10 digits)

If you currently accept American Express please writc your existing account number on the line provided; if you do not currently accept American Express

[ Avely

Site Inspection:

Merchant K] owns O Rrems Landlord

Bulding Type ] Shopping e [ omtice Buitding [ ndustrial Building [ Residence
Area Zonod ] commercial O mdustial O Residential

Square Footage:  [_] 0-500 [ so1-2500 O 25015000

K 5001 - 10000+

Based upon your review, does Merchant have the appropriate facilitics, equipment, inventory, personnel

D No E Yes

and licensc or permit to operate their business?

Comments

Inspector Name: _ SEAN LYNCH

* By signing below. inspector is certifving he/she has visited the location and information provided is truc & correct

Inspector Date

Signature




MO/TO QUESTIONNAIRE: COMPLETE THIS SECTION IF PROCESSING LESS THAN 70% CARD PRESENT:

What percentage of sales are to: Businesses Consumer % Individual Consumer %
Method of Marketing" D Newspaper/magazine D Television/Radio D Intemet [ Prreet Mait. Brochure andfor Catalog D Outbound Telemarketing Sales [ omer
Percentage of products sold via:  Telephone Orders % Mait Fax Orders Y% Internet Orders % Other: %
processes the order? D Merchant [ vufiiment Conter [ ower
Who enters credit card information into the processing system? D Merchant D Fufillment Center D Consumer DOthcr
If credit card payment information taken over the Internet, is payment channel encrypted by SST. or better? D Ne D Yos
If Merchant is an e-co: Merchant. is a Merchant Certificate utilized? D No D Yes  ifyes please provide the following
Merchant Certificate Number Certificate Issuer Exp. Date: Is Ccniﬁ;:alc Dlndmdual D Shared
Do you own the product/Inventory? D No D Yes Is the product stored at your business location? D Ne D Yes Tt no, where is it stored”
After charge authonization, how long until produet ships? days Who ships the product
Product shipped by [Cserchant 3 other Delivery receipt requested? O ves Owe

IMPORTANT INFORMATION ABOUT PROCEDURES FOR OPENING
A NEW ACCOUNT

To help the government fight the funding of terrorism and money laundering activitics, Federal law requires all financial institutions to obtain, verify, and record information that identifies each person who opens an account.
What this mcans for you: When you open an account, we will ask for your name, address, date of birth, and other information that will allow us to identify you. We will also ask for a copy of your driver's license or other
identifying documents.

MERCHANT APPLICATION AND AGREEMENT ACCEPTANCE (Capitalized terms not defined in this Acceptance scction have the meanings set forth in the Terms and Conditions section)
"By ex this  Merch Applicati on behall of the merchant described above ("Merchant™), the undersigned individual(s) represent(s), warrant(s), and acknowledges(s) that: (i) All information contained in this

Merch Application ("Application”) is true, comect and complete as of the date of this Application; (i) If the Merchant is a corporation, limited liability company, or parmership, the individual(s) executing this Application
have the requisite legal power and authority to complete and submit this Application on bchalf of the Merchant and to make and provide ihc acknowledgements, authorizations and agrecments set forth herein on behalf of the

Merchant and individually; (i) The wnformation comtained in this Application is provided for the purposc of ining. or iing, a 1 account for the Merchant with the Sponsor Bank ("BANK") and BANK will
rely on the information provided herein in its approval process and in settling the applicable Discount Rate, Approved Average Ticket, and Approved Monthly Bankcard Volume; (iv) BANK is authorized to investigate, either
through its own agents or through credit burcaus/agencies, the credit of the Merchant and cach person listed on this Application; (v) BANK will determine all rates, fees and charges and nofify Merchant of the approved fees

and by Merchant's submission and acceptance of Merchant's first settled (transaction. Merchant agrees to pay such approved fees. (vi) The Merchant Agreement will not fake effect until Merchant has been approved by
BANK and a merchant number has been issued to merchant: and (vii) The undersigned has received, rcad, understood, the Merchant Agreement, which is incorporated herein by reference thereto, and agrees on behall of
the merchant to be bound by the terms of such Merch A . The t on whose behalf this Application is being submitted acknowledges that if this Application is being submitied to Memick Bank as the Sponsor
Bank, ETS CORPORATION will may also be a party to this Merchant Agreement. In such case, Merchant acknowledges that ETS CORPORATION will rely on the representations and warranties set forth in this Application
for Merchant Agreement and unless otherwise specified or prohibited by Association or applicable law, ETS CORPORATION wilf have alf the rights of BANK under this Application and Agreement

MERCHANT: BANK:
Principal #1: X By Date:
Print Name: LLOYD MARTLEY Date Name and Tifle:
ETS CORPORATION:
ncipal #2: _X Bwv: Date:
Print Name: Date: Name and Title: . HADI AKKAD - VP

CONTINUING PERSONAL GUARANTY PROVISION - PERSONAL GUARANTOR (Capitalized terms not defined in this Guaranty section have the meanings set forth below in the Terms and Conditions section)

By signing below, cach individual or entity ("Guarantor") jointly and severally (f there is more than onc Guarantor) and unconditionally guarantees to ETS CORPORATION and BANK the prompt payment and full and
complete performance of all obligations of the Merchant identificd above under the Merch A . as ded from time to time, including, without limitation, all promises and covenants of the Merchant, and all
amounts payable by the Merchant under the Merct A , includi without limitation, charges, nterest, costs and other expenses, such as atlorney's fees and court costs. This means, among other things, that ETS
CORPORATION or BANK can demand performance or payment from any Guarantor if the Merchant fails to perform any obligation or pay what the Merchant owes under the Agreement. Each Guarantor agrees that his
or her liability under this guaranty will not be fimited or canceled because: (1) the Merchant Agreement cannot be cnforced against the Merchant for any rcason, including, without limitation, bankruptey proceedings: (2)
cither ETS CORPORATION or BANK agrees to changes or modifications to the Merchant Agreemeni, with or without noticc to Guarantor; (3) ETS CORPORATION or BANK releases any other Guarantor or the Merchant
from any obligation under the Merchant Agreement: (4) any law, regulation, or order of any public authority affects the rights of ecither ETS CORPORATION, Merchant, or BANK under the Merchant Agreement: andfor (3)
anything ¢lse happens that may affect the rights of ecither ETS CORPORATION or BANK against the Merchant or any other Guarantor. Each Guarantor further agrees that: (a) ETS CORPORATION and BANK ecach may
delay enforcing any of its rights under this guaranty without losing such rights and hereby waives any applicable Statute of Limitations: (b} ETS CORPORATION and BANK cach can demand payment from such Guarantor
without first sccking payment from the Merchant or any other Guarantor or from any security held by the BANK; and (¢) such Guarantor will pay all court cosls, attomey's fees, and collcction costs incurred by either ETS
CORPORATION or the BANK in conncction with the enf of the Merch A or this Guaranty. whether or not there is a lawsuit, and such additional fces and costs as may be dirccted by a court. If the
Merchant is a corporation or limited liability company, this Guaranty must be executed by a principal or affiliate of Merchant.

Principal #1 Principal #2:
X LLOYD MARTLEY Date: Print Name: X Date:

Print Name:




NK DISCLOSURE
wember Bank Information: Merrick Bank, 135 Crossways Park Dr North, Suite A100 Woodbury, NY 11797 « Phone (800) 267-2256

Important Bank Responsibilitics:

1. Merrick Bank is the only entity approved to extend acceplance of Visa products directly to a Merchant

4. Merrek Bank, not ETS CORPORATION, must hold, ad: and control settl funds for the Merch;

2. Merrick Bank is responsible for educating Merchants on pertinent Visa operating 1 with whichMerck must comply 3 Merrick Bank must be a principal (signer) to the Merchant Agreement

3. Memck Bank, not ETS CORPORATION must hold, administer and control alf reserve [unds derived from setifement

Merchant Information: Refer to Merchant Application
Important Merchant Responsibilities:

{. Complying with cardholder data security and storage requirements

3 Reviewing and und, g the Merchant t
2. Mantaining fraud and chargebacks below established threstolds. 4. Complying with Visa's operating regul
The responsibilities hsted above do not supersede terms of the Merchant Agreement and arc provided to ensure the Merchant und s some important obli of each party and that the Visa Member - Mermick Bank - is the ultimate authority

should the Merchant have any problems

Principal #1

Principal #2. _X

X
LLOYD MARTLEY

Print Name Date: Print Name: Date:




TERMS AND CONDITIONS

Subject to the requirements of applicable Card Association rules, ETS CORPORATION and Bank may allocate their respective duties and obligations between themselves as they deem appropriate
at their sole discretion, and ETS CORPORATION or Bank may jointly or individually assert or exercise the rights or remedies provided to the Bank hereunder In consideration of the mutual

covenants herein, Bank, ETS CORPORATION and Merchant have agreed as follows

TICLE I - DEFINITIONS

-01 "Account” means a commercial checking account or demand deposit maintained by Merchant as set forth in Section 5.16 for the crediting of collected funds and the debiting of fees and charges
under this Agreement

1.02 "ACH" means the Automated Clearing House paperless entry system controlled by the Federal Reserve Board.

1.03 "Agreement" means these terms and conditions and any supplementary documents indicated herein, and valid schedules and amendments to the foregoing

1.04 "Authorization" means a computerized function or a direct phone call to a designated number to examine individual Transactions to obtain approval from the Card Issuer to charge the Card for
the amount of the sale.

1.05 "Card" means (i) a valid credit card in the form issued under license from Visa U.S.A_, Inc. Visa International, Inc. or MasterCard International, Inc. ("Bank Card") or Discover®; or (ii) any other
valid credit card accepted by Merchant by agreement with Bank and ETS CORPORATION

1.06 "Card Association” means Visa US.A,, Inc, Visa International, Inc., MasterCard International, Inc. or Discover or any other Card Issuers that provide Cards that are accepted by Merchant by
agreement with Bank and ETS CORPORATION.

1.07 "Card Issuer" means the financial institution or company which has provided a Card to a Cardholder

1.08 "Card Not Present (CNP)" means that an Imprint of the Card is not obtained at the point-of-sale.

1.09 "Cardholder" means the person whose name is embossed upon the face of the Card.

1.10 "Cardholder Information" means any non-public, sensitive information about a Cardholder, including any combination of Cardholder name plus the Cardholder's social security number,
driver's license or other identification number or credit or debit card number, or other bank account number

1,11 "Chargeback" means the procedure by which a Sales Draft (or disputed portion thereof) is returned to Bank by a Card Issuer because such item does not comply with the applicable Card plan's
operating regulations.

112 “Credit Voucher" means a document executed by a Merchant evidencing any refund or price adjustment relating to Cards to be credited to a Cardholder account

1.13 "Imprint" means (i) an impression on a Sales Draft manually obtained from a Card through the use of an imprinter, or (ii) the electronic equivalent obtained by swiping a Card through a
terminal and electronically capturing Card Data and printing a Sales Draft

1.14 "Mid or Non-Qualifying Transaction" means any sale Transaction that fails to qualify for lowest interchange rate assigned by the applicable Card Association for the standard card industry
code of Merchant and which may be charged fees as set forth in Schedule A.

1.15 "Sales Draft" means the paper form, whether electronically or manually imprinted, evidencing a sale Transaction.

1.16 "Transaction" means any sale of products or services, or credit for such, from a Merchant for which the Cardholder makes payment through the use of any Card and which is presented to Bank
for collection.

1.17 "Voice Authorization” means a direct phone call to a designated number to obtain credit approval on a Transaction from the Card Issuer, whether by voice or voice-activated systems.

ARTICLE IT - CARD ACCEPTANCE

2.01

2.02

2.03

2.04

2.08

Honering Cards.
(a) Merchant will accept all valid Cards when properly presented by Cardholders in payment for goods or services, subject to applicable Card Association rules requiring Merchant to
elect whether 1t will accept credit only, debit only or both debit and credit Cards. Merchant’s election is set forth in the Application. (b) Merchant will not establish minimum or
maximum amounts for Card sales as a condition for accepting any Card. (c) Merchant will not require any Cardholder to pay as a surcharge any part of any discount or charge imposed
upon Merchant by this Agreement, whether through any increase in price or otherwise require a Cardholder presenting a Card to pay any charge or price as a condition of sale that is not
also required from a customer paying cash. However, Merchant may not, by this term, be prevented from offering discounts to customers for cash purchases. (d) Merchant will not engage
in a Card Transaction (other than a mail order, telephone order, ecommerce or preauthorized sale to the extent permitted under this Agreement) if the person seeking to charge the purchase
to his or her Card account does not present the Card to permit Merchant to compare the signature on the Card to the signature on the Sales Draft and obtain an Imprint or otherwise use
the physical Card to complete the Transaction.

Advertising,
(a) Merchant agrees to prominently display the promotional materials provided by Bank and ETS CORPORATION in its place(s) of business. Use of promotional materials and use of
any trade name, trademark, service mark or logo type (“Marks") associated with Card(s) will be fimited to informing the public that Card(s) will be accepted at Merchant's place(s) of
business. Merchants' use of promotional materials and Marks is subject to the direction of Bank and ETS CORPORATION. (b) Merchant may use promotional materials and Marks only
during the term of this Agreement and will immediately cease use and return any inventory to Bank or ETS CORPORATION upon any termination thereof. (¢) Merchant will not use any
promotional materials or Marks associated with Visa, MasterCard or Discover in any way which suggests or implies that either endorses any goods or services other than Card payment
services

Card Acceptance. When accepting a Card, Merchant will follow the steps provided by Bank and ETS CORPORATION for accepting Cards and will
(a) Determine in good faith and to the best of its ability that the Card is valid on its face; (b) Obtain Authorization from the Card Issuer to charge the Cardholder's account; (c) Unless the
Sales Draft is electronically generated or is the result of a mail, phone or preauthorized order, (i) obtain an Imprint of the Card including embossed data from the merchant imprinter plate;
and (i) obtain the Cardholder's signature on the Sales Draft and compare that signature to the signature on the Card; (d) Enter a description of the goods or services sold and the price
thereof (including any applicable taxes); (e) Deliver a true and completed copy of the Sales Draft to the Cardholder at the time of delivery of the goods or performance of the services, or, if
the Sales Draft is prepared by a point-of-sale terminal, at the time of the sale; (f) Offer the Sales Draft to Bank for purchase according to Bank's procedures and the terms of this Agreement;
and (g) Make an Imprint of the Card, if the Transaction is not based upon a mail, phone or pre-authorized order

Authorization. Merchant will obtain an Authorization for all Card sales. If Merchant cannot, for any reason, obtain an electronic Authorization through the use of a terminal, Merchant will
request a Voice Authorization from Bank's designated authorization center and will legibly print the authorization number on the Sales Draft. Merchant will not obtain or attempt to
obtain authorization from Bank's authorization center unless Merchant intends to submit to Bank a Transaction for the authorized amount if Authorization for the Transaction is given.
Merchant may not divide a single Transaction between two or more Sales Drafts on a single Card to avoid Authorization limits that may be set by the Card Issuer. Merchant
acknowledges that an Authorization provides only that the Cardholder account has sufficient credit available to cover the amount of the current sale and that an Authorization is not a
guarantee that the Transaction will not be subject to dispute or Chargeback and does not warranty the Cardholder’s identity. Merchant may not attempt to obtain an authorization by
successively decreasing the sale amount. Bank or ETS CORPORATION may refuse to purchase or process any Sales Draft presented by Merchant: (a) unless a proper authorization or
approval code has been recorded on the Sales Draft; (b) if Bank or ETS CORPORATION determines that the Sales Draft is or is tikely to become uncollectible from the Cardholder to
which the transaction would otherwise be charged; or (c) if Bank or ETS CORPORATION has reason to believe that the Sales Draft was prepared in violation of any provision of this
Agreement. Merchant will use, and may not circumvent, fraud identification tools requested by Bank or ETS CORPORATION, including Address Verification System processing and
CVV2 processing, and acknowledges that the use of these tools may prevent Merchant from accepting certain Cards as payment. Merchant acknowledges that its use of fraud identification
tools may not prevent fraudulent Card usage, and agrees that any fraudulent Transaction may ultimately result in a Chargeback, for which Merchant retains full liability under this
Agreement

Retention and Retrieval of Cards.

(a) Merchant will use its best efforts, by reasonable and peaceful means, to retain or recover a Card (i} when receiving such instructions when making a request for Authorization or (ii) if
Merchant has reasonable grounds to believe the Card is counterfeit, fraudulent or stolen. (b) The obligation of Merchant imposed by this section to retain or recover a Card does not
authorize a breach of the peace or any injury to persons or property, and Merchant will hold Bank and ETS CORPORATION harmless from any claim arising from any injury to person or
property or other breach of the peace in connection with the retention or recovery of a Card.

2.06 Multiple Transaction Records; Partial Consideration.

Merchant will not prepare more than one Sales Draft for a single sale or for a single item but will include all items of goods and services purchased in a single Transaction in the total
amount on a single Sales Draft except under the following circumstances (i) For purchases in separate departments of a multiple department store; (it) For partial payment, installment
payment, delayed delivery or an advance deposit, or (ii1) For delayed or amended charges governed by rules for travel and entertainment merchants and Transactions



2.07

2.08

2.09

2.10

2.11

212

2,13

2.14

=15

Telephone Orders, Mait Orders, eCommerce, Preauthorized Orders and Instaliment Orders.

(a) Unless Merchant has been approved by Bank to accept mail, phone or ecommerce orders, Merchant warrants that it is a walk-in trade business, located in a retail business place where
the public moves in and out freely in order to purchase merchandise or obtain services. If Bank and ETS CORPORATION determines Merchant has accepted unapproved Card
Transactions without Bank's authorization, which are placed by telephone, generated through telephone solicitation, mail order or other means that does not create a Sales Draft that
bears the Card imprint and Cardholder's signature, this Agreement will be immediately terminated and the value of all Sales Drafis collected from the first day of processing may be
charged back to Merchant and all funds therefrom will be held pursuant to Article IV. (b) Unless approved by Bank, this Agreement does not contemplate regular acceptance of Cards for
sales accepted by telephone, mail or ecommerce nor through preauthorized orders. If an occasional Card Transaction is made by mail, phone or preauthorized order, the Sales Draft may be
completed without the Cardholder's signature or an Imprint, but in such case Merchant will create a Sates Slip containing Cardholder data, an Authorization number, the sale amount and
the letters "MO", "TO" or "PO", as appropriate. Receiving an Authorization will not retieve the Merchant of liability for Chargeback on any Transaction for which the Merchant did not
obtain an Imprint or the Cardholder’s signature

Lodging and Vehicle Rental Transactions.

(a) Merchant must estimate and obtain Authorization for the amount of the Transaction based upon the Cardholder's intended length of stay or rental. Additional Authorization must be
obtained and recorded for charges actually incurred in excess of the estimated amount. (b) Regardless of the terms and conditions of any written preauthorization form, the Sales Draft

amount for any lodging or vehicle rental Transaction will include only that portion of the sale, including any applicable taxes, evidencing a bona fide rental of real or personal property

by Merchant to the Cardholder and will not include any consequential charges. Nothing contained herein is intended to restrict Merchant from enforcing the terms and conditions of its
preauthorization form through means other than a Card Transaction.

Returns and Adjustments; Credit Vouchers.

(a) Merchant's policy for the exchange or return of goods sold and the adjustment for services rendered will be established and posted in accordance with operating regulations of the
applicable Card Association's regulations. Merchant agrees to disclose, if applicable, to a Cardholder before a Card sale is made, that if merchandise is returned: (i) no refund, or less than
a full refund, will be given, (ii) returned merchandise will only be exchanged for similar merchandise of comparable value, (iii) only a credit toward purchases will be given; or (iv)
special conditions or circumstances apply to the sale (e.g., late delivery, delivery charges, or other non-credit terms). (b) If Merchant does not make these disclosures, a full refund in the
form of a credit to the cardholder's Card account must be given. Disclosures must be made on all copies of Sales Drafts or invoices in letters approximately 1/4" high in close proximity to
the space provided for the Cardholder's signature or on an invoice issued at the time of the sale or on an invoice being presented for the Cardholder's signature. (c) Any change in
Merchant’s return or cancellation policy must be submitted in writing to Bank and ETS CORPORATION not less than fourteen (14) days prior to the change. Bank or ETS
CORPORATION reserves the rights to refuse to process any Sales Draft made subject to a revised return or cancellation policy of which Bank and ETS CORPORATION have not been
notified as required herein.

Cash Payments, Merchant will not receive any payments from a Cardholder for charges included in any Transaction resulting from the use of any Card nor receive any payment from a
Cardholder to prepare and present a Transaction for the purpose of effecting a deposit to the Cardholder's Card account

Cash Advances; Serip Purchases. Merchant will not deposit any Transaction for the purpose of obtaining or providing a cash advance either on Merchant's Card or the Card of any other party
and will not accept any Card at a scrip terminal. Merchant agrees that either such action will be grounds for immediate termination of this Agreement

Duplicate Transactions. Merchant will not deposit duplicate Transactions. Merchant will be debited for any adjustments for duplicate Transactions and will be liable for any Chargebacks
which may result therefrom.

Deposit of Fraudulent Transactions. Merchant will not accept or deposit any fraudulent Transaction and may not under any circumstances present for processing or credit, directly or
indirectly, a Transaction which originated with any other merchant or any other source other than Transactions arising from bona fide purchases from Merchant for the goods and services
for which Merchant has been approved under this Agreement. If Merchant deposits any prohibited Transaction, Merchant may be immediately terminated, and Bank may hold funds
and/or demand an Escrow pursuant to Sections 4.02 and 5.06; further, Merchant may be subject to the Visa and MasterCard and Discover reporting requirements under the terms of this
Agreement. Merchant understands and agrees that it is responsible for its employees’ action, whether negligent or fraudulent, while in its employ

Collection of Pre-existing Debt. Merchant will not prepare and present to Bank for purchase any Transaction representing the refinancing of an exiting obligation of a Cardholder including,
but not limited to, obligations (i) previously owed to Merchant, (i) rising from the dishonor of a Cardholder's personal check, Chargeback, and/or (iii) representing the collection of any
other pre-existing indebtedness, including collection of delinquent accounts on behalf of third parties.

Data Security/Personal Cardholder Information. Merchant may not, as a condition of sale, impose a requirement on Cardholders to provide any personal information as a condition for
honoring Cards untess such information is required to provide delivery of goods or services or Merchant has reason to believe the identity of the person presenting the Card may be
different than that of the Cardholder. Merchant will not, under any circumstances, release, sell or otherwise disclose any Cardholder Information to any person other than Bank or ETS
CORPORATION or the applicable Card Association, except as expressly authorized in writing by the Cardholder, or as required by law.

(a) Safeguards. Merchant will maintain appropriate administrative, technical and physical safeguards for all Cardholder Information. These safeguards will (i) insure the confidentiality
of Cardholder Information; (ii) protect against any anticipated threats or hazards to the security or integrity of Cardholder Information; (iii) protect against unauthorized access to or use

of Cardholder Information that could result in substantial harm or inconvenience to any Cardholder; and (iv) properly dispose of all Cardholder Information to ensure no unauthorized
access to Cardholder Information. Merchant will maintain all such safeguards applicable to Merchant or Bank or ETS CORPORATION in accordance with applicable federal and state
laws, rules, regulations and guidance.

(b) Compliance with Card Association Rules. Merchant represents, warrants and covenants that it is and will remain throughout the term of this Agreement in compliance with Card
Association bylaws, operating regulations and rules related to data security, data integrity and the safeguarding of Cardholder Information including the Payment Card Industry Data
Security Standard (“PCI”), Discover Information Security Compliance (“DISC™), MasterCard’s Site Data Protection Program (“SDP”), and Visa’s Customer Information Security
Program (“CISP”), in effect and as may be amended, supplemented or replaced. Merchant will cause ali of its service providers, subcontractors and agents to comply with PCI, SDP, DISC
and CISP requirements at all times. Merchant will report any non-compliance immediately to Bank or ETS CORPORATION. To accomplish the foregoing, Merchant will encrypt all
debit, credit or stored value card numbers whether in storage, transport or backup and will not store data security codes on its systems, network or software

(¢) Annual Certification. Merchant will provide an annual certification to Bank or ETS CORPORATION if requested by Bank or ETS CORPORATION (in a form acceptable to Bank or
ETS CORPORATION ) certifying compliance with the data security provisions of this Agreement, including compliance with applicable Card Association requirements such as PCI,

SDP and CISP. Merchant will provide annual certifications for Merchant’s service providers, subcontractors and agents.

(d) Information Use Limitations. Merchant may not sell, disclose, or otherwise make Cardholder Information available, in whole or in part, in a manner not provided for in this
Agreement, without Bank’s or ETS CORPORATION's prior written consent. Merchant may, however, disclose Cardholder Information to its service providers, subcontractors and

agents who have a need to know such information to provide the Services described in this Agreement, provided that those individuals or entities have assumed confidentiality

obligations in accordance with this Agreement, or as may be required by legal process or applicable federal and state laws, rules, regulations and guidance and have entered into a

written agreement with Merchant containing Merchant’s and such individuals” or entities” agreement to the foregoing data security provisions including compliance with Card

Association rules, regulations or bylaws

(e) Response to Unauthorized Access. Merchant will notify Bank or ETS CORPORATION within 24 hours after it knows of any breach in security resulting in an unauthorized access to
Cardholder Information. Merchant will provide any assistance that Bank or ETS CORPORATION,, the issuing bank of any Cardholder, and their regutators and the Card Associations
deem necessary to contain and control the incident to prevent further unauthorized access to or use of Cardholder Information. Such assistance may include, but not be limited to,
preserving records and other evidence and compiling information to enable Bank or ETS CORPORATION and the issuing bank(s) or the Card Associations to investigate the incident
and provide assistance and cooperation to: (a) file suspicious activity reports (as applicable); (b} notify their regulators (as applicable); and (¢) notify the affected Cardholder (as
required). Unless the unauthorized access was due to Bank’s acts or omissions, Merchant will bear the cost of notifying affected Cardholder
(f) Miscellaneous. Merchant may not make a claim against Bank or ETS CORPORATION or hold Bank or ETS CORPORATION liable for the acts or omissions of other merchants,
service providers, Card Associations, financial institutions or others that do not have a written contractual relationship with Bank or ETS CORPORATION or over which Bank or ETS
CORPORATION has no control. These provisions supplement, augment and are in addition to obligations of indemnification, audit, confidentiality and other similar provisions
contained in this Agreement. This Section 2.15 and each of its subsections will survive this Agreement’s termination. Merchant may not store in any system or in any manner
discretionary Card read data including without himitation CVV2 data, PIN data, address verification data or any other information prohibited by Card Association Rules.



2.16

2.17

2.18

X1}

3.02

3.03

3.04

3.05

Compliance with Card Association Rules. Merchant will comply with and conduct its Card activities in accordance with all applicable Card Association rules and regulations. Failure to
comply with such rules and regulations may resuit in Merchant being terminated for cause and listed on various Card Association and industry databases, including the Terminated
Merchant File and the Merchant Alert to Control High Risk Merchants file (‘“MATCH™). With respect to MasterCard, Discover, or Visa USA, Merchant may not: (a) accept Cardholder
payments for previous Card charges incurred at the Merchant location; (b) establish a minimum or maximum transaction amount as a condition for honoring a Card, (¢) require a
Cardholder to complete a postcard or similar device that includes the Cardholder’s account number, card expiration date, signature, or any other card account data in ptain view when
mailed; (d) add any surcharge to transactions; (¢) add any tax to transactions, uniess applicable law expressly requires that Merchant be permitted to impose a tax {any tax amount, if
allowed, must be included in the transaction amount and not collected separately); (f) enter into interchange any transaction receipt for a transaction that was previously charged back to
Bank and subsequently returned to Merchant, irrespective of Cardholder approval (Merchant may pursue payment from the Cardholder outside the Card Association system); (g) request
or use an account number of any purpose other than as payment for its goods or services; (h) disburse funds in the form of travelers cheques, if the sole purpose is to allow the Cardholder
to make a cash purchase of goods or services from Merchant; (i) disburse funds in the form of cash, unless: (i) Merchant is a lodging or cruise Jine merchant disbursing cash to a
Cardholder, (ii) Merchant 1s dispensing funds in the form of travelers cheques, Cards, or foreign currency, or (iii) Merchant is participating in the Card Association cash back service; (j)
accept a Card for the purchase or scrip; (k) accept a Card for manual cash disbursement; (1) accept a Card to collect or refinance existing debt that has been deemed uncollectible by the
Merchant providing the associated goods or services; or (m) enter into a Transaction that represents collection of a dishonored check. Merchant will pay all Card Association fines, fees,
penalties and all other assessments or indebtedness levied by Card Associations to Bank or ETS CORPORATION which are attributable, at the Bank’s or ETS CORPORATION'S
discretion, to Merchant’s Transaction processing or business. (n) accept a Card for an unfawful Internet gambling transaction. Merchant will pay all Card Association fines, fees,
penalties and all other assessments or indebtedness levied by Card Associations to Bank or ETS CORPORATION which are attributable, at the Bank’s or ETS CORPORATION’S
discretion, to Merchant’s Transaction processing or business.

Merchant's Business. Merchant will notify Bank or ETS CORPORATION immediately if it intends to (a) transfer or sell any substantial part of its total assets, or liquidate; (b) change the
basic nature of its business, including selling any products or services not related to its current business; (c) change majority ownership or transfer control of its business; (d) enter into
any joint venture, partnership or similar business arrangement whereby any person or entity not a party to this Agreement assumes any interest in Merchant's business; (e) alter in any
way Merchant's approved monthly volume, average, or maximum ticket; or (f) changes its return policies or to another fulfiliment house different from those identified in Merchant
Application. Merchant will notify Bank or ETS CORPORATION promptly in writing if it becomes subject to any voluntary or involuntary bankruptey or insolvency petition or
proceeding. Merchant’s failure to provide notice as required above may be deemed a material breach and will be sufficient grounds for termination of Merchant and for Bank’s or ETS
CORPORATION’S exercise of all its rights and remedies provided by this Agreement. If any change listed above occurs, Bank or ETS CORPORATION may immediately terminate this
Agreement

Merchant’s Warranties. Merchant represents and covenants that: (a) all information contained in the Merchant Application or any other documents delivered to Bank or ETS
CORPORATION in connection therewith is true and complete and properly reflects Merchant's business, financial condition and principal partners, owners or officers; (b) Merchant has
power to execute, deliver and perform this Agreement, and this Agreement is duly authorized, and will not violate any provisions of law, or conflict with any other agreement to which
Merchant 1s subject; (c) Merchant holds all licenses, if any, required to conduct its business and is qualified to do business in every jurisdiction where it is required to do so; (d) there 1s
no action, suit o proceeding at law or in equity now pending or to Merchant's knowledge, threatened by or against or affecting Merchant which would substantially impair its right to
carry on its business as now conducted or adversely affect its financial condition or operations; (¢) each Sales Draft presented to Bank or ETS CORPORATION for collection is genuine
and 1s not the result of any fraudulent or prohibited Transaction or is not being deposited on behalf of any business other than Merchant as authorized by this Agreement; (f) each Sales
Draft is the result of a bona fide Card Transaction for the purchase of goods or services from Merchant by the Cardholder in the total amount stated on the Sales Draft; (g) Merchant has
performed or will perform all of its obligations to the Cardholder in connection with the Card Transaction evidenced thereby; (h) Merchant has complied with Bank's or ETS
CORPORATION’S procedures for accepting Cards, and the Card Transaction itself does not involve any element of credit for any other purposes other than as set forth in this Agreement,
and is not subject to any defense, dispute, offset or counterclaim which may be raised by any Cardholder under the Card Associations' rules, the Consumer Credit Protection Act (15 USC
§1601) or other relevant state or federal statutes or regulations; and (i) any Credit Voucher which it issues represents a bona fide refund or adjustment on a Card sale by Merchant with
respect to which a Sales Draft has been accepted by Bank or ETS CORPORATION .

{CLE Il - PRESENTMENT, PAYMENT, CHARGEBACK

Acceptance, Bank will accept from Merchant all Sales Drafts deposited by Merchant under the terms of this Agreement and will present the same to the appropriate Card Issuers for collection
against Cardholder accounts. Merchant is required to transmit Sales Drafts and Credit Vouchers to Bank or its processing vendor on the same of next business immediately following the
day that such Sales Drafts and Credit Vouchers have been originated. All presentment and assignment of Sales Drafts, collection therefore and re-assignment or rejection of such Sales
Drafts are subject to the terms of this Agreement and regulations of the Card Associations. Bank will only provisionatly credit the value of collected Sales Drafts to Merchant's Account
and reserves the right to adjust amounts collected to reflect the value of Chargebacks (actual and anticipated), fees, penalties, late submission charges, Reserve deposits, negative Sales
Draft batch deposits and items for which Bank did not receive final payment

Endorsement. The presentment of Sales Drafts to Bank for collection and payment is Merchant's agreement to sell and assign all its right, title and interest in each Sales Draft completed in

conformity with Bank's acceptance procedures and shall constitute an endorsement by Merchant to Bank of such Sales Drafts. Merchant hereby authorizes Bank to supply such
endorsement on Merchant's behalf.

Prohibited Payments. Bank will have the sole right to receive payment of any Sales Draft presented by Merchant and paid by Bank unless and untif there is a Chargeback. Unless
specifically unauthorized in writing by Bank, Merchant will not make or attempt to make any collections on any Sales Draft, including Chargebacks, and will hold in trust for Bank and
will promptly deliver in kind to Bank any payment Merchant receives, in whole or in part, of the amount of any accepted Transaction, together with the Cardholder's name and account
number and any correspondence accompanying the payment

Chargebacks, Merchant will accept for chargeback any sale for which the Cardholder disputes the validity of the sale according to prevailing Card Association regulations, or a Card issuer
or Bank or ETS CORPORATION determines that Merchant has in any way failed to comply with Card Association regulations or Bank's or ETS CORPORATION’s procedures in
accepting a Card and presenting the resulting Sales Draft to Bank for purchase. Section 2.03 notwithstanding, Bank may charge back the amount of a Card sale for which the Cardholder
disputes that authorizing the charge if Merchant failed to obtain the Card Imprint or the Cardholder’s signature. Merchant may not initiate a sale Transaction in an attempt to collect a
Chargeback. Merchant will pay the current published fees for each Chargeback as listed on Schedule A

Chargeback Reserve Account. Notwithstanding anything to the contrary in this Agreement, Bank or ETS CORPORATION may establish (without notice to Merchant) and Merchant agrees
to fund a non-interest bearing chargeback reserve account (the “Reserve Account™), or demand other security or raise any discount, transaction or other fees. This account may be
established at any time or for any reason. Specific examples might include: (a) Merchant engages in any charge processing that creates an overcharge to a Cardholder by duplicating
charges; (b) any activity designed by Merchant to circumvent a “call center” message when attempting to process a transaction; (¢) Merchant breaches this Agreement, violates any
representation, covenant or warranty herein, violates any applicable Card Association rule or applicable law; (d) Merchant’s application is in any way inaccurate or becomes inaccurate
subsequent to Bank’s approval of the application; (¢) Merchant changes its type of business without Bank’s prior written approval; (f) fraud, Merchant processes an unauthorized
charge, or other action that violates Bank’s or ETS CORPORATION’s applicable risk management standards or is likely to cause a loss; (g) Merchant has chargebacks exceeding 1% of
the total number of transactions completed by Merchant in any 30 calendar day period; (h) excessive numbers of requests from consumers or issuing banks to retrieve documentation; (i)
Merchant’s financial stability is in question or Merchant ceases doing business; or (j) Merchant terminates this Agreement. Once the Reserve Account is established, collected funds
will be placed in the Reserve Account Before releasing funds after this Agreement is terminated, Merchant will pay any equipment cancellation fees and any outstanding charges, losses
or amounts, and Chargebacks for which Merchant has provided indemnification under this Agreement. Further, Bank or ETS CORPORATION may require Merchant to deposit additional
amounts based upon Merchant's processing history and/or anticipated risk of loss to Bank or ETS CORPORATION into the Reserve Account. Once established, unless Bank or ETS
CORPORATION determines otherwise at its sole discretion, the Reserve Account will remain in place for 180 days and a reasonable period thereafter during which Cardholder disputes
may remain valid under applicable Card Association rules. The provisions of this Agreement relating to account debits and credits apply to the Reserve Account and survive this
Agreement’s termination until Bank terminates the Reserve Account. Any balance remaining after chargeback rights have expired and all of Bank’s or ETS CORPORATION's other
expenses, losses and damages have been paid will be disbursed to Merchant



ARTICLE IV - TERMINATION AND EFFECT OF TERMINATION

4.01 Term. This Agreement will be effective once Bank and ETS Corporation accepts it and will continue until party has provided written notice of cancellation/termination given no less than thirty
(30) days prior to termination of services.

4.02 Termination,

(a) Without Cause. Bank or ETS CORPORATION may terminate this Agreement, without cause, upon 30 days advance written notice to Merchant

(b) For Cause. Bank or ETS CORPORATICON may terminate this Agreement in its sole discretion, effective immediately, upon written or verbal notice, or by closing Merchant’s point-of-sale
terminal, if Bank or ETS CORPORATION reasonably determines that any of the following conditions exists: (i) Merchant has violated any provision of this Agreement; (ii) there is a
material adverse change in Merchant’s financial condition; (iii) if any case or proceeding is commenced by or against Merchant under any federal or state law dealing with insolvency,
bankruptey, receivership or other debt relief; (iv) any information which Merchant provided to Bank or ETS CORPORATION, including Application information, was false, incomplete or
misleading when received; (v) at any time during the term of this Agreement, Merchant has had a monthly ratio of Chargebacks to total transactions exceeding Card Association
requirements or 1%, or Chargebacks exceed 3% of any monthly dollar amount of total transactions; (vi) an overdraft in the settlement account exists for more than three days; (vii) Merchant
or any of Merchant’s officers or employees has been involved in processing transactions arising from fraudulent or otherwise unauthorized transactions; (viii) Merchant is or wil] be
unable or unwilling to perform its obligations under this Agreement or applicable law; (ix) Merchant has failed to timely pay Bank or ETS CORPORATION any amount due; (x) Merchant
has failed to promptly perform or discharge any obligation under its settlement account or the Reserve Account; (xi) any of Merchant’s representations or warranties made in connection
with this Agreement was not true or accurate when given; (xii) Merchant has defaulted on any agreement it has with the Bank or ETS CORPORATION,; (xiii) Bank or ETS
CORPORATION is served with legal process seeking to attach or garnish any of Merchant’s funds or property in Bank’s or ETS CORPORATION’s possession, and Merchant does not
satisfy or appeal the legal process within 15 days of such service; (xiv) any Card Association rules are amended in any way so that the continued existence of this Agreement would cause
Bank or ETS CORPORATION to be in breach of those rules, (xv) any guaranty supporting Merchant’s obligations is revoked, withdrawn, terminated or altered in any way; (xvi) if any
circumstances arise regarding Merchant or its business that create harm or loss of goodwill to any Card Association; (xvii) termination is necessary to prevent loss to Bank or ETS
CORPORATION or Card Issuers; (xviii) Merchant’s type of business indicated on the Application or as conducted by Merchant could endanger the Bank’s or ETS CORPORATION’s
safety or soundness; (xix) Merchant’s owner, officer, guarantor, or corporate entity has a separate relationship with the Bank or ETS CORPORATION and that relationship is terminated,
(xx) Merchant appears on any Card Association's security reporting; or (xxi) Bank’s or ETS CORPORATION’s security for repayment becomes impaired

4.03  Effect of Bankruptey. Any account or security held by Bank or ETS CORPORATION will not be subject to any preference, claim or stay by reason of bankruptey or similar law. The parties
expressly agree that the acquisition of Card Transactions hereunder is a financial accommodation and if Merchant becomes a debtor in any bankruptey or similar proceeding, this
Agreement may not be assumed or enforced by any other person and Bank or ETS CORPORATION will be excused from performance hereunder.

4.04  Effect of Termination. When termination becomes effective, the parties’ rights and obligations existing under this Agreement survive. If this Agreement is terminated, regardless of cause,
Bank or ETS CORPORATION may withhold and discontinue the disbursement for all Cards and other Merchant Transactions in the process of being collected and deposited. If Merchant
is terminated for cause, Merchant acknowledges that Bank or ETS CORPORATION may be required to report Merchant's business name and the names and other identification of its
principals to the MATCH file maintained by Visa, Discover, and MasterCard. Merchant expressly agrees and consents to such reporting if Merchant is terminated for any reason
requiring listing on the MATCH file. Merchant waives and will hold harmless Bank or ETS CORPORATION from any claims that Merchant may raise as a result of Bank’s or ETS
CORPORATION’s MATCH file reporting. Merchant will also immediately cease requesting Authorizations. If Merchant obtains any Authorization afler termination, the fact that any
Authorization was requested or obtained will not reinstate this Agreement Further, Merchant will return all Bank or ETS CORPORATION property, forms, or equipment. All obligations
for Transactions prior to termination (including payment for Chargebacks and Bank’s or ETS CORPORATION’s expenses relating to Chargebacks) survive termination. Bank or ETS
CORPORATION is not liable to Merchant for damages (including prospective sales or profits) due to termination. Following termination, Merchant will upon request provide Bank or
ETS CORPORATION with all criginal and electronic copies of Sales Drafts and Credit Vouchers that have been retained by Merchant as of the date of termination. Upon termination, any
amounts due to Bank or ETS CORPORATION will accelerate and be immediately due and payable, without any notice, declaration or other act whatsoever by Bank or ETS
CORPORATION. The parties agree that if this Agreement is terminated before completion of the initial term of this Agreement for any reason other than a material uncured breach by Bank
or ETS CORPORATION, Merchant will pay Bank or ETS CORPORATION damages determined by (a) computing the number of months remaining from the date of termination to the end
of the then current term, and (b) multiplying that number by the average monthly processing fees and adding Bank’s or ETS CORPORATION’s costs and attorneys’ fees. Merchant agrees
that these damages are not a penalty but are a reasonable computation of the financial harm caused by the termination of this Agreement. Bank’s or ETS CORPORATION’s rights of’

termination are non-cumulative

ARTICLE V - MISCELLANEOUS

5.01 Account Monitoring. Merchant acknowledges that ETS CORPORATION and/or Bank will monitor Merchant’s daily deposit activity. Merchant agrees that Bank may upon reasonable
grounds suspend the disbursement of Merchant's funds for any reasonable period of time required to investigate suspicious or unusual deposit activity. ETS CORPORATION and/or
Bank will make good faith efforts to notify Merchant promptly. ETS CORPORATION and/or Bank will not be liability for any losses, either direct or indirect, which Merchant may
attribute to any suspension of funds disbursement.

5.02 Forms. Merchant will use only such forms or modes of transmission of Sales Drafts and Credit Vouchers as are provided or approved in advance by Bank or ETS CORPORATION, and Merchant
will not use such forms other than in connection with Card Transactions.

5.03 Indemnification. Merchant will defend, indemnify and hold Bank and ETS CORPORATION and its officers, directors, members, shareholders, partners, employees, agents, subcontractors and
representatives harmless from and against any and all fines, penalties, claims, damages, expenses, liabilities or fees of any nature whatsoever, including attorneys’ fees and costs
(“Damages”), asserted against or incurred by Bank and ETS CORPORATION arising out of, relating to or resulting from, either directly or indirectly: (a) a breach of the security of the
system safeguarding Cardholder Information resulting in unauthorized access to Cardholder Information; (b) a breach of any representation, warranty or term of this Agreement, including,
but not limited to, the data security provisions by Merchant, or any service provider, subcontractor or agent of Merchant; (c) the negligence, gross negligence or willful misconduct of
Merchant in the performance of its obligations under this Agreement, including, but not limited to, the data security provisions; {d) any violation of applicable federal and state faws,
rules, regulations and guidance and Card Association rules by Merchant; and (e) all third party claims arising from the foregoing. Notwithstanding the preceding, Merchant is not liable
to Bank or ETS CORPORATION if Damages are caused by, related to or arise out of Bank’s or ETS CORPORATION’s negligence, gross negligence or willful misconduct, or Bank’s or
ETS CORPORATION's breach of this Agreement. Merchant will promptly reimburse Bank or ETS CORPORATION for any assessments, fines, fees or penalties imposed by the Card
Association in connection with this Agreement, including the data security provisions, and authorizes Bank or ETS CORPORATION to deduct any such sums from amounts to be cleared
and settled with Merchant.

5.04 Records. Inaddition to any records merchants routinely furnished to Bank or ETS CORPORATION pursuant to this Agreement, Merchant will preserve a copy of the actual paper Sales Drafts
and Credit Vouchers and any written authorization of the Cardholder for at least two (2) years after the date Merchant presents the Transaction to Bank

5.05 Requests for Copies. Immediately upon receipt of any request by Bank or ETS CORPORATION, Merchant will provide either the actual paper Sales Draft or a legible copy thereof (in size
comparable to the actual Sales Draft) and any other documentary evidence available to Merchant and reasonably requested by Bank or ETS CORPORATION to meet Bank's and ETS
CORPORATION's obligations under law (including its obligations under the Fair Credit Billing Act) or otherwise to respond to questions concerning Cardholder accounts.

5.06 Compliance with Law. Merchant will comply with all laws applicable to Merchant, Merchant's business and any Card Transaction, including without limitation all state and federal consumer
credit and consumer protection statutes and regulations.

5.07 FEees and Charges. Merchant will pay to Bank or ETS CORPORATION the fees and charges set forth on Schedule A including any additional charges applied to transactions that fail to meet
Card Association requirements for the lowest interchange levels. Merchant’s Account wili be debited through ACH or withheld from daily payments to Merchant for such amounts and for
any other fees, charges or adjustments mcurred by Merchant and associated with processing services. Bank or ETS CORPORATION may change fees, including adding fees for additional
services utilized by Merchant, upon 30 days written notice to Merchant



5.08 Sccurity Interest. To secure payment of Merchant’s obligations under this Agreement, Merchant grants to Bank and ETS CORPORATION a security interest in all now existing or hereafter
acquired: (a) Transactions, Sales Drafls, Credit Vouchers and other items submitted to Bank and ETS CORPORATION for processing by or for Merchant; (b) accounts receivable and
payment rights relating to or arising from this Agreement, including all amounts due Merchant (including any rights to receive credits or payments hereunder); (c) accounts (including
without [imitation all deposit accounts) maintained with the Bank or ETS CORPORATION or any institution other than Bank or ETS CORPORATION, including the Reserve Account, in
the name of or for the benefit of, Merchant or any guarantor of Merchant’s obligations under this Agreement; (d) deposits, regardless of source, to Merchant’s or any guarantor’s accounts
with Bank or ETS CORPORATION or any institution other than Bank or ETS CORPORATION, including the Reserve Account; (e) all deposits and all other property and funds deposited
by Merchant or withheld by Bank or ETS CORPORATION, including funds and property withheld as the result of security monitoring; and (f) proceeds of the foregoing. If Bank or ETS
CORPORATION reasonably determines that Merchant has breached any obligation under this Agreement, o that proceeds of Merchant's future card sales are unlikely to cover anticipated
Chargebacks, credits, fees and adjustments, as reasonably determined by Bank or ETS CORPORATION (whether because this Agreement has been terminated or for any other reason), Bank
or ETS CORPORATION may setoff or otherwise exercise its security interest without notice or demand by immediately withdrawing from or freezing any account or otherwise exercising its
rights under this Agreement or those rights available under applicable laws, including the Utah Uniform Commercial Code, or in equity. In addition to the collateral pledged above, Bank or
ETS CORPORATION may require Merchant to furnish such other and different security as Bank or ETS CORPORATION deems appropriate in 1ts sole discretion to secure Merchant’s
obligations under this Agreement. Bank or ETS CORPORATION may fully or partially prohibit withdrawal by Merchant of funds from Merchant's deposit accounts maintained with Bank
or ETS CORPORATION or financial institutions other than Bank or ETS CORPORATION, pending Bank’s or ETS CORPORATION's determination from time to time to exercise its
rights as a secured party against such accounts in partial or full payment of Merchant’s obligations to Bank or ETS CORPORATION Merchant will execute any documents and take any
actions required to comply with and perfect any security interest under this paragraph, at Merchant’s cost. Merchant represents and warrants that no other party has a security interest or
lien in any of the collateral pledged above, and Merchant will obtain Bank’s or ETS CORPORATIONs written consent before it grants a lien or security interest in that pledged collateral
to any other person

5.09 Modifications to Agreement, This Agreement is subject to amendment to conform with Card Association regulations, as amended from time to time. From time to time Bank and ETS
CORPORATION may amend any provision or provisions of this Agreement, including, without limitation, those relating to the discount rate or to other fees and charges payable by
Merchant by mailing written notice to Merchant of the amendment at least thirty (30) days prior to the effective date of the amendments, and the amendment will become effective unless Bank
or ETS CORPORATION recerves Merchant's notice of termination of this Agreement before such effective date. Amendments required due to changes in either Card Association's rules and
regulations or any law or judicial decision may become effective on such shorter period of time as Bank may specify if necessary to comply with the applicable rule, regulation, law or
decision.

5.10 Warranty Disclaimer. ETS CORPORATION MAKES NO WARRANTIES REGARDING THE USE, OPERATION OR PERFORMANCE OR NON-PERFORMANCE OF SOFTWARE AND
SYSTEMS UTILIZED FOR THIS AGREEMENT, WHETHER EXPRESS OR IMPLIED, AND ETS CORPORATION EXPRESSLY DISCLAIMS ALL IMPLIED WARRANTIES,
INCLUDING ANY WARRANTY OF MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE

511 Limitation of Liability. Bank's and ETS CORPORATION’s liability with respect to any Card Transaction may not exceed the amount of the Sales Draft in connection with that Transaction less
any applicable fees and charges. Bank and ETS CORPORATION is not liable for any incidental or consequential damages whatsoever. Merchant waives all claims against Bank and
ETS CORPORATION for any loss, claim, demand, penalty, action, delay, cost or expense (including reasonable attorneys’ fees) of any kind unless Merchant provides written notice to ETS
CORPORATION or Bank of the occurrence that gave rise to the alleged Hability within 30 days after Merchant knew or should have known of the occurrence. Merchant will indemnify and
hold Bank and ETS CORPORATION harmless from any claim relating to any Sales Draft paid for by Bank as may be made by anyone by way of defense, dispute, offset, counterclaim or
affirmative action, or for any damages of or losses that Bank or ETS CORPORATION may incur as a result of Merchant's breach of this Agreement. Further, Merchant will reimburse Bank or
ETS CORPORATION for all expenses and costs, including attorneys' fees, with regard thereto.

512 Waiver. Failure by Bank or ETS CORPORATION to enforce one or more of the provisions of this Agreement will not constitute a waiver of the right to enforce the same or other provision in the
future.

5.13 Written Notices. All written notices and other written communications required or permitted under this Agreement will be deemed defivered immediately when hand-delivered or sent via

facsimile and the sender obtains a fax confirmation receipt, and upon mailing when sent first class mail, postage prepaid, addressed as follows:
(a) ETS CORPORATION, 10 Pidgeon Hill Drive, Suite 200, Sterling, VA 20165
(b) Bank: Merrick Bank Corporation, 10705 South Jordan Gateway, Suite 200, South Jordan, UT 84095, Attn: SVP of Merchant Services, Facsimile: (516)576-8741,
(c) If to Merchant: At the facsimile number or address provided as the billing address and to the contact listed on the Merchant Application.

5.14  Choice of Law; Jurisdiction. Utah law governs this Agreement. Any claim or cause of action arising out of this Agreement against Bank must be initiated and maintained exclusively in the state
or federal courts located in Salt Lake County, Utah.

5.15 Entire Agreement; Assignability. This Agreement expresses the entire understanding of the parties with respect to the subject matter hereof and except as provided herein, may be modified only
in writing executed by Bank and ETS CORPORATION and Merchant. This Agreement may not be assigned, directly or by operation of law, without Bank’s and ETS CORPORATION’s
prior written consent. This Agreement will be binding upon and inure to the benefit of the parties' respective heirs, personal representatives, successors and assigns.

5.16 Deposit Account. Merchant will at all times maintain an Account at a bank that is a member of the Federal Reserve ACH system and will provide Bank and ETS CORPORATION with proper
authorization to debit the Account. All eredits for collected funds and debits for fees, payments and Chargebacks and other amounts for which Merchant is liable under the terms of this
Agreement will be made to the Account. Merchant may not close or change the Account without written notice to Bank and ETS CORPORATION. Merchant will be solely liable for all fees
and costs associated with the Account and for all overdrafts. Merchant hereby grants to Bank and ETS CORPORATION a security interest in the Account to the extent of any and all fees,
payments and Chargebacks and other amounts due which may arise under this Agreement, and Merchant will execute any document and obtain any consents or watvers from the bank at
which the Account is maintained as requested by Bank and ETS CORPORATION to protect its security interests therein

5.17  Credit and Financial Inquiries; Additional Locations; Inspections. Bank or ETS CORPORATION may make, at any time, any credit inquires which it may consider necessary to accept or
review acceptance of this Agreement or investigate Merchant's deposit or Card aceeptance activities subsequent to acceptance of this Agreement. Such inquiries may include, but are not
limited to, a credit and/or criminal check of the business including its proprietor, partners, principal owners or shareholders or officers. Upon Bank’s or and ETS CORPORATION’s
request, Merchant will provide the written consent of any person for which an inquiry has been or is to be made if such person has not executed this Agreement and will provide any
financial statements, income tax and business tax returns and other financial information as Bank or ETS CORPORATION may consider necessary to perform initial or periodic reviews of
Merchant's financial stability and business practices. Merchant may accept Cards only at locations approved by Bank or ETS CORPORATION. Additional locations may be added, subject
to Bank's or ETS CORPORATION’s approval. Any party to this Agreement may delete any location by providing notice as provided herein. Merchant will permit Bank or ETS
CORPORATION, at any time and from time to time, to inspect locations to confirm that Merchant has or is adhering to the terms of this Agreement and is maintaining the proper facilities,
equipment, inventory, records and license or permit (where necessary) to conduct its business. However, nothing in this paragraph may be deemed to waive Merchant's obligation to
comply in all respects with the terms of this Agreement. Bank or ETS CORPORATION, its internal and external auditors, and its regulators may audit compliance with this Agreement,
compliance with federal and state laws, rules, regulations and guidance applicable to the services, Card acceptance and Transaction processing, and data security provisions, including Card
Association compliance. Merchant will make available its records maintained and produced under this Agreement, and Merchant’s facilities will be made accessible, upon notice during
normal business hours for examination and audit. Nothing in this section may be construed to require Merchant to give access to its facilities, personnel or records in a manner that
unreasonably interferes with its business operations. Each party will bear its expenses of any audit

5.18 Marketing of Non-Bankcard Services. From time to time, Bank may offer to Merchant certain additional products and services which may or may not be related to the processing of credit card
Transactions. If such offers are made, Merchant may decline the offers or be deemed to have accepted the offers and be liable for payment therefore.

5.19 Force Majeure. The parties will be released from liability hereunder if they fail to perform any obligation where the failure occurs by reason of any act of God, fire, flood, storm, earthquake, tidal
wave, communications fatlure, sabotage, war, military operation, terrorism, national emergency, mechanical or electronic breakdown, civil commotion or the order, requisition, request or
recommendation of any governmental authority, or either party’s compliance therewith, or governmental regulation, or priority, or any other similar cause beyond either party’s reasonable
control

£720 No Third Party Beneficiary. No other person or entity may be deemed to be a third party beneficiary of this Agreement.



City of Basehor
Agenda Item Cover Sheet

Item No. 5
Date: July 11,2012

To:  Basehor City Council
Lloyd Martley, Interim City Administrator
Mitch Pleak, Planning Director

From: Corey Swisher, City Clerk/Finance Director

Re: Consider Short-Term Conditional Use Permit for Basehor Chamber of Commerce
Sponsored Circus

Background:

The Basehor Chamber of Commerce is requesting a Short-Term Conditional Use Permit in order
to sponsor a Circus as a fundraising event. The Circus is operated by Culpepper & Merriweather
Circus.

The event is proposed to take place August 27, 2012, with shows taking place at 5 p.m. and 7:30
p.m. show.

The event will require a 300° x 300° parcel of ground. First State Bank & Trust has issued
permission for the Circus to use their property which is located southwest of the Orscheln Farm
& Home Store. Off-street parking will also take place on First State Bank & Trust property. All
adjacent property owners have been contacted and have stated they are comfortable with the
event taking place.

Public water is required for the facilities. The water will be metered from a nearby fire hydrant
that is owned by Consolidated Rural Water District #1.

Dumpsters will be provided for the event and removed after the event is over.
Electricity will be provided through the use of generators.

The Basehor Chamber of Commerce has requested that Council waive the $150 application fee.
The event will generate sales tax.

Action Requested of Council:
Consider Short-Term Conditional Use Permit and application fee waiver.

07.16.12 Short-Term Conditional Use Permit for Basehor Chamber of Commerce Sponsored Circus




APPLICATION FORM
CITY OF BASEHOR

Planning & Zoning Department

2620 N. 155" Street, PO Box 406, Basehor, KS 66007
Phone: 913-724-1370 Fax: 913-724-3388
www.basehor.org

Project Name & Description Total Site Acreage Present Zoning
Basehor Chamber of Commerce Circus 3
Legal Description (May be attached as separate sheet) Proposed Zoning
Project Address / General Location Presubmittal Date
Wold Creek Junction Phase 2 - Lots 4, 5, 6
Parcel ID Number (CAMA Number) Floor Area Classification
Property Owner Name Phone Fax
MidAmerican Investments, LLC 724-2121
Property Owner Address City State Zip
15506 Pinehurst Dr Bonner Springs KS 66012
Applicant's Name (if different from above) Phone Fax
Basehor Chamber of Commerce 913-724-9000
Applicant's Address City State Zip
PO Box 35 Baschor KS 66007
Applicant's mobile phone Property Owner and/or Applicant's E-mail address
APPLICATION TYPE
_D Annexation D Preliminary Development Plan (Submit Sheet A)
[ ] Rezoning (Submit Sheet A) [ ] Final Development Plan (Submit Sheet A)
Conditional Use Permit (Submit Sheet A) [] Lotspiit
| [] sitePlan [] Pretiminary Plat
[ ] variance (Submit Sheet B) ' [ ] Final Plat/ Replat

PROJECT INFORMATION
xigting Use
Residential Commercial [ ] industrial [ ] office [ ] Agricutture [ ] vacant [_] Other
Proposed Use ,
E:rResidential [ ] commercial [ ] Industrial [_] Office [] Agriculture Other Circus

COMPLETE THIS AREA IF APPLYING FOR SITE PLAN, CONDITIONAL USE PERMIT, AND
PRELIMINARY OR FINAL DEVELOPMENT PLANS (in acres)
Total Site Area Existing Floor Area Existing Building Footprint Open Space Area

No. of Buildings Proposed Floor Area Proposed Building Footprint Pavement Coverage

: COMPLETE THIS AREA IF SUBDIVIDING PROPERTY
Proposed Number of Lots Maximum Lot Size Minimum Lot Size

Average Lot Size

Property Owner/Agent Consent — | am the legal owner of record of the land specified in this application or am authorized
and empowered to act as an agent on behalf of the owner of record on all matters relating to this application. | declare that
is frye andgfofrect and accept that false or inaccurate owner authorization may invalidate or delay action on

the foregoing y
' ﬁ /04,7 | Office Use Only
[ ]Filing Fee $ [ }Received by [ ]#ofPlans

2 a—
Signature Date [ ]Attached Legal Description [ ]Property Ownership List




SHEET A
CITY OF BASEHOR

Planning & Zoning Department

2620 N. 155" Street, PO Box 4086, Basehor, KS 66007
Phone: 913-724-1370 Fax: 913-724-3388
www.basehor.org

Please respond to the following questions to the best of your knowledge (Attach additional sheets if
needed)

1. Reason for This Req uest? The Basehor Chamber of Commerce wishes to sponsor a Circus as a fundraiser.

2. What Is the Suitability of Subject ProPerty for the Uses to Which it Has Been Restricted?
Q

The property is suitable for a circus and has been the location of a previous circus.

3. To What Extent Will Removal of Restrictions Detrimentally Affect Nearby Property?

The event will last one night. All adjacent property owners have been contacted.

4. What s the Relative Gain to the Public Health, Safety, and Welfare by the Destruction of the Value of the

F;%itioner’s Property as Compared to the Hardship Imposed upon the Individual Landowners?

The Basehor Chamber of Commerce wishes to sponsor a Circus as a fundraiser.

5. How Does Your Request Conform with the Comprehensive Plan?
N/A

Iif the application is for a Development Plan (Planned Residential, Planned Industrial or Mixed
Use) please provide the following additional information.

1. Pl\lifse provide a statement regarding why the development plan would be in the public interest.

2. Please provide a statement with regard as to why the PUD would be consistent with the statement of

Objectives for Planned Unit Development as found in Section 20-1002.
N/A




Diagram

_ Cuipepper & Merriweather Circus Lot

This diagram labels the vehicles owned by Culpepper & Mgrriw@ther Circus and the tents that are set.
up on our lot each-day. The vehicles that are not labeled are privately owned by our staff and perform-
ers. We need an area that is about 300° x 300’ (not including parking for the public) to allow for both a

30’ fire lane around our tent an around the perimeter of the lot. This Jayout also allows our electrical and

water departments to reach all of the vehicles and tents on the lot.

We are often asked 'by sponsors to save space by “parking vehicles we don’t need” away from the lot
after we unload them. Please do not ask us to do this. No truck is ever fully unloaded and each requires
ed” it would be at home

easy access for our staff during the day. Also, if there was a truck “we don’t ne

and not on the road with us.:

Concession Truck & .
Ticket Box Office I ' N
- Animal Truck % -

1

Animal Arca j Animal Supt. Trailer

| (Of limits tothe
. : public)
Inflatable stide ! . Employee B
. - T - . " Sleeper
Pony Ride

‘Moonbounce
Main Entrance .
: O ‘ “Generator Truck :]
‘ R Cookhouse tent & trailer
l:’ ’ (private)

Big Top
140x100° Performers’ Vehicles
including stakes

Generator Truck




Culpepper & Merriweather Circus
Sponsorship Agreement

The Circus Provides
* Two l1zhour traditional circus performances under a beautiful Big g Top tent -the way the
Circus is meant to be seen! We also invite the public to comé out and watch the tent

raising each morning,

* Electricity, equipment, and personnel necessary to erect the tent and put on the show.

*  $2 million in liability insurance indemnifying the owner of the show grounds and your
organization.

» 100 posters, 500 advance adult tickets, and 500 advance children’s tickets sent to your
organization at no charge.

* Ahome office staff to assist you in making Circus Day an event to be remembered for
years to come, and our promise to represent your group professionally at all times. This
includes leaving the show grounds as clean as we found them.

Here is what the Circus asks of your organizafion:
* Suitable show grounds at least 250° x 300’ in size. The lot has to be accessible for
vehicles. ‘
* One running potable water source. A fire hydrant or regular garden hose faucet will work.
* Provide containers for trash and manure. The Circus produces about 4 cubic yards each
day and we will bag the trash and load it and the manure into the containers for you.

* Any permits or licenses requlred by local ordinance.
_* Two ticket takers for each show. Your neighbors

will want to thank you for bringing the Circus
to town, and your group needs to be there to

A\ get the credit!

W + Contract signing fee of $290.00.
. This fee is refundable based on the num-
§ berof advance adult tickets you sell. See
f the next page for details




Division of Proceeds
After the deduction of local sales taxes, your organization will keep the following:
25% of Children’s Tickets sold through Telemarketing
- These tickets are sold to businesses only and sent to you to distribute & collect money.
50% of Advance Adult Tickets you sell after the first 100*
25% of all the Advance Children’s Tickets you sell.
10% of sales through our toll-free information line.
This number, 1 (866) BIG TOP 6, allows the public to call for information and
purchase tickets with a credit.card.
10% of Box Office sales by the Circus on Show Day.
*1f your organization sells 200 Advance Adult Tickets and the Circus will refund the full signing fee of
$290.00. (If you do not sell 100 Advance Adult Tickets, your grganization still keeps it's percentages
from other ticket sales.) |

ity e

- Ticket Prices

In Advance On Circus Day
l Adult $9.00 $12.00
Childage2-12) ~ $6.00 $7.00

(No charge for children under the age of 2)

Our Promise fo You
* We will do everything we can to represent you and your organization professionally. We lnow how
important it is for you to be proud of events with which your organization is associated.
* We will work with you to make Circus Day A success for everyone. If you make money, we make

Money.
* We will bring a great American tradifjon to your community. Grandparents, parents, and children of all

ages will be about to create and share memories of Circus Day for years to come.

For booking information, please contact us at
P.O. Box 813 » Hugo, OK * 580-326-8833 » Fax-580-326-8866

vt GMCIRGCUS wais






: ting of
seven days, and usually seven towns, a week. We invite everyone
as stakes are driven with sledge hammers, the big top is set up, and perfor
are given where every seat is truly the best seat in the house. Since it'is only {6
feet from either center pole to the sidewall, no one is more than about 15 steps
the action inside the ting. You are almost as close as audiences were iyl 85 when .
three guys started Culpepper & Merriweather Circus and alternated petforming and: "
announcing as they passed the hat just about anywhere they could draw a crowd from -7
New England to California. S Lol
~ Ifyou are lucky enough to catch a show in our treasured and wonderfully worn *
Big Top, produced by the famed A-1 Tent Company of. Sarasota, Florida, before it is
retiredi you are experiencing Circus history. This unique ‘s'"teéjl’—c”:'a'bl'e'-st;:uctﬁre ‘was one -
of the last made by A-1 and wag putir o;ép_ezfation in 1995, No Big Top onthe road
. C = over 6,000! An audience totaling .
eiyiou sit today and.5 couples have evenis

Si’rﬁoﬁe & Jessi Wonderfool

RQLA BQLA Miss Paulina’s
=, 0y Miss April Dykes FEATHERED FRIENDS
HOWTO FIND-A-MAN  gquiNGING HAMMOCK
with Jessi Wonderfool by Jessi Wonderfool
QUICK CHANGE ARTISTRY HIGH WIRE THRILLS
by The Tepox Duo with the Mitrovich Duo

SHOW ANNOUNCERS: James B. Hebert, Jr. & Simone Dykes

All photos, except for cover, by Lacey Terrell
All music used in our performance is composed and performed by Matt Margucei
Visit our website ro leamn more about our show:

Due to the nature of live entertainment, program is subject to change without notice



The performance you see

1 . isjust a polished version of
| - our practices. Our animals
- are'motivated by a very
simple. training regimen
based on the rewards you
sée them feceiving in the
show. Their treats-are

are extremely rare
golden tabby Bengal
tigers. Their color is
caused by a recessive
gene that leaves

them without the

dark stripes seen on
traditional or even
white tigers. This
color pattern is only
seen in captive bred
tigers and it is believed
that there only several
dozen golden tabbies in
the world today. These
two beautiful tigers
are litter mates born in

July of 2003:

our'male African
n. Texaswon .




" Sponsored by: PMHQE City Chamber of Commerce - .~

. TICKET QUTLETS:
Subwway « DuBgis; Union'Bank » Nider's Thriftways

.+ Littig Brown Jug s Pawnea True Value
..~ Pawrieq City Flémentary School » Subway ‘
State Bank of Table Rock in-Pawnee City-Table Rock-Humbaldt-DaBols
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Bring your friends and family out circus morning
to waich as a familiar piace in your town is transformed
into & bustling circus city. Activity swirls around the grounds
as animals are unloaded, the Big Top is erected and rigging
is prepared for performances later in the day.
Enjoy the magic and tradition of the
American Circus with your family and create
memories that will la

5 'f"'
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Y g DATE (MM/DD/YYYY)
ACORD CERTIFICATE OF LIABILITY INSURANCE 7/10/2012

THIS CERTIFICATE IS {SSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s).

PRODUCER conmacT
Commercial Lines - {952} 830-3000 PHONE FAX
| (AJC, No, Ext): {AIC, No);
Wells Fargo insurance Services USA, Inc. ﬁg"nAR"Ess:
4300 MarketPointe Drive, Suite 600 ‘ INSURER(S) AFFORDING COVERAGE NAIC #
Bloomington, MN 55435-5455 INSURER A : Burlingfon Insurance Company _ 23620
INSURED INsurer s :  National Liability & Fire Insurance 20052
Key Equipment Company, Inc. INSURER G :
dba Culpepper/Merriweather Circus INSURER D :
PO Box 813 INSURER E : _
Hugo, OK 74743 INSURER F ; ”
COVERAGES CERTIFICATE NUMBER: 4608164 REVISION NUMBER: See below

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN {SSUED TO THE INSURED NAMED ABOVE FCOR THE POLICY PERIOD
INDICATED., NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONBITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED 8Y PAID CLAIMS.

WER AGDLISUBR FOLICY EFF | POLICY EXP
LTR TYPE OF INSURANCE INSR WD POLICY NUMBER (MR/DDYYYY) | (MM/DDIYYYY) LIMITS
GENERAL LIABILITY 1,000,000
AR HOLO028542 woUlt | astiz | EAHOOTENCE s
X 50,000
COMMERGIAL GENERAL LIABILITY | PREMISES [Fa occumence) |
‘ CLAIMS-MADE 5XJ OCCUR MED EXP (Any one person) | § Excluded
PERSONAL & ADV INJURY | $ 1,000,000
. GENERAL AGGREGATE $ 2,000,000
| GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMPIOP AGG | § Incluged
POLICY { 1 RO { ! LoC $
- TRATT
AUTOMOBILE LIABILITY 73APS035160 4/2012 | 4/2013 | GOMEHIED SINGLEL $ 1,000,000
i -] ANY AUTO BODILY INJURY (Perperson} | §
ALL OWNED SCHEDULED .
ATTOS X | Q%LOSWNED BODILY INJURY (P;; accident)] $
- PROPERTY DAMA
..._jE HIRED AUTOS _' AUTOS _(Per accident} $
| | ;
 UMBRELLALIAE | | gecuR EAGH OCGURRENGE 5
| Excess Lias CLAIMS-MADE AGGREGATE 5
pep | | RETENTION $ 3
WORKERS COMPENSATION i We 5TATU- OTH-
AND EMPLOYERS' LIABILITY YIN TORY LIMITS ER
ANY PROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT 5
OFFICERMMEMBER EXCLUDED? |:| NiA
{Mandatory in NH) E.L. DISEASE - EA EMPLOYEE: $
if yes, describe under
DESCRIPTION OF OPERATIONS below E.L.DISEASE - POLICY LIMIT | §

DESCRIPTION OF OPERATIONS / LOCATIONS [ VEHICLES {Aftach ACCRD 11, Additional Remarks Schedule, if more space is required}

All surplus lines policies must contain in bold-face type notification stamped on the declaration page of the policy that they are not subject to protection of
any guaranty association in the event of liguidation or receivership of the insurer,

Event Date: Monday August 27, 2012 Location: Across from Orschelns Farm & Home
Basehor Chamber of Commerce, Mid American Investments, LLC and the City of Basehor are named as Additionat insured with respect to General Liability
for the above referenced event.

CERTIFICATE HOLDER CANCELLATION
Basehor Chamber of Comimerce SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
~irst State Bank & Trust THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN

ACCORDANCE WITH THE POLICY PROVISIONS,
.ake Waters

156506 Pinenurst Dr.

AUTHORIZED REPRESENTATIVE
Bonner Springs, KS 66012 2 - kﬁ%_’

[

The ACORD name and fogo are registered marks of ACORD © 1988-2010 ACORD CORPORATION. All rights reserved.
ACORD 25 (2010/05)
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Seprember 19, 201§

Dear Terri.

In response of your letter on our insight and impression of your staff and operations,
we were very pleased with all of the actions of the Circus. While setting up, and the
timing was just when you had said it would be, there were lots of town folks to watch.
Many of them expressed that they were impréssed with the order and the perfection of
your operation. The Animals were in fine shape and everything was clean and neat. Mr.
Stilt was on had to explain things and was very friendly and welcoming so that people
WEre anxious to come back for the late afternoon and evening performances.

We have no complaints on how things were done, and the cleanup was excellens. All
of the Circus statf was courteous and friendly.

We had very good crowds for both shows and people of all ages have commented on
how they did enjoy the Circus. It was one of the most enjoyable experiences that the
Chamber has had in dealing with a Circus.

With all of that, Thank you also for asking us to accept you into our City!
Administration Secretary
Brodhead Chamber of Commerce
Nancy

Tk Edc_qcflz (:‘T;fal‘zwa_y to Wisconsin




Terri vioss
Corporate Office Manager
Po Box 813

Dear Terri:

['am writing this letter on behalf of the Montello NOW organization that sponsored vour
cireus on August 11, 2011 in Montello, WI. We were extremely pleased with the entire
operation, The set up went very smoothly and was a hit with enabling people to watch the
tent raising and hear some of the history behind the circus. ‘Stilts® was an excellent good
will ambassador and extremely polite and thoughtful throughout the day.

Trey was also very easy and pleasant to work with concerning the tickets sales.

Both performances went very smoothly and everything handied in a professional manner.
The shows were well organized. We were very impressed with how well disabled citizens

were accommodated getting into the tent and having an accessible place to watch the
v TL 1
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Montello had a wonderful fwrnout and we have already asked 1o be added to your list for
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We would highly recommend sponsoring this cireus in any community!
Cn behalf of Montello NOW and Mike Hammer, we thank you for a.great evening of
entertainment,

Jean Zoellner

i -~ rd __7 ' .
¢ aﬁfﬁf/‘u —_{#Ci&fu};u’
Jo



BREWSTER CHAMBER OF COMMERCE Q{D/ I
September 18, 2011

Culpepper & Merriweather Circus
PO Box 813
Hugo, OK 74743

Dear Terri.

The Brewster Chamber of Commerce has been sponsoring the C & M Circus for several years.
This was my first year being directly involved with the set up. lwas surprised how easily | was
able to get everything organized with & commitiee only of mysalf,

After the initial contact to confirm tha dates everything was handled quickly by the cooperate
‘office. They directed me through the complete process. The cails for Pre-Sale tickets were
completed and | only had to deliver and pick up the money. All the advertising was put together
for me. | had to establish the schedule for the visiting clown who knew just the right things to
get the excitement going. And the day of the show starting from set up to take down everything
went smoothly,

The closing settlement was very organized and easy to understand.

The Chamber made a respectable profit and it did not required lot of work on my part. The oniy
thing the C & M Circus left behind was a lot of happy thoughts, memories and smiles,

We look forward to the circus returning in 2 years.

Sincerely,
L e - .
AR S e
Coleen Couch
Chamber President
Circus Chairman



120 Smith Street

(541) 995-6655
FAX: (541) 995-9244
TDD: (800} 753-2600

PO Box 378
Harrisburg, OR 97446

"2002 Award of Excellence” “2006 All-America City Finalist”

www.clharrisburg.orus

October 8, 2011

Terri Moss

Culpepper & Merriweather Gircus
O Box 813

Hugo, OK 74743

Dear Termri,

On behalf of the City of Harrisburg, Oregon, | would like to thank your circus for putting an a
great show.

Everyone associated with the circus was well organized and easy to work with. The advance
clown definitely helped develop enthusiasm and your 24 Hour Man saved the day when he
came up with a suggestion for an alternate location after unseasonably hard rains made it
impossible to use the planned location,

Despite the last minute location change, the attendance and enthusiasm was great. The circus
was fun and exciting. | was delighted with the performance and the obvious enjoyment that the
audience was getting from it. Afterwards, | heard only positive comments.

We did not agree to have the circus come to town to make money off of it, but cur Parks
Department and our Grade Schoo! Parent Volunteer Group ended up making some pretty good
money to heip out with those programs.

We hope you will plan to come back to Harrisburg in the not too distant future.

Sinweiy,
CFco (AT

" Bruce Cleeton
City Administrator

Harrisburg is an Equal Opportunity Provider



110 W, Main
PC Box 243

USEUM (618) 664-4115

Greenville, Iilinols

September 13, 2011
To our friends with Culpepper & Merriweather Circus.

We wanted to express our thanks for bringing the circus to Greenville on September 1. As local
sponscr, the DeMoulin Museum has received a lot of positive feedback from those who
attended the two performances that night. We were Impressed with the professionalism and
hospitality of everyone in your operation from the office to the advance man and the performers.
You made this a very enjoyable experience for us. The guality of the performances and the
cieanliness of the operation surpassed our expectations. It was a pleasure to be associated
with the Culpepper & Merriweather Circus.

Sincerely,

ai;‘fr;(ﬁ;jsgmith

"DeMoulin Museum curator



Culpepper & Mermiweather Circus
P.O. Box 813
Hugo, Ok 74743

RE: Circus March 22,2011

Dear Sir

We were extremely pleased with all aspects of the Circus, The sale of the advance
children tickets, was presented very well to the businesses in town. The advance Clown
kept 200 kids quiet for 30 minutes with her outstanding performance. The day of the
circus was exceptional, the staff was very professional and friendly, the performance and
the animals was outstanding. My grandson has been trying to juggle ever since. Evervone
had a good time at the circus, and there were No negative comments from those that
attended or those that were involved. The grounds were very clean the next day.
Everything conceming the circus was very professional. The Konawa Lions Club &
Chamber of Commerce would like say a big THANK YOU.

Thanks Again

Konawa Lions Club,

g ,\/. . . 5o P .:_:".- -
Jit ? Gie /f S LELEC 4 .
s “
Reggie Medcalf
Sec-Treas
TUTTLE TRI-GITY NEWCASTLE KONAWA THE VILLAGE
28 £ 4TH 420 MW 32KD 2ND & WHIGHT 104 N BROADWAY 10801 N, MAY
P.0. BOX 250 NEWGASTLE, OK 73065 P.0, BOX 1376 P.C. BOX 246 OKLAROMA GITY. OK 73120
TUTTLE, OK 73089 405 3B7-2285 NEWCASTLE, 0K 73065 KONAWA, OK 74849 405 752-2265
AD5 381-2326 405 387-4301 §B0 925-3254
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Long Beach Washingtow Lionsg Clul-
PO Boxw 1081, Long Beach, WA 98631
Seplember 13, 2011

Deaw Tervy,

I wankt to-thank yow and your entire crew/stuff for the excelleni job-
provided by the Culpepper & Mervriweather Circus recently for owr
Club: It was o good revenue sousce for our cul- asy well ay good
advertising and community good wille We received multiple
positive comwmenty from owr friends and neighborsy and from out of
toww vigiors. We look forward to- o retusrn visit in the near future.

fmw i
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on Center . 307 655-9419

Ranc ester Center # 307-655.0191
Fax @ 307-655-9423

/\W\imli’\v

PC Box 792 @ Ranchester Wyeming B2838.0782

September 21, 2011

Culpepper and Merriweather Circus
PO Box 813
Hugo, Ok 74743

Dear Terri and ali;

First, thank you for bringing the C&M Circus to our community and doing such a great job.
What an enjoyable time it was. Many children and parents had a night of fun, right here in
their own community. A good time was had by all.

The event was well organized and well run. The circus crew did an outstanding job of setting
up, performmg, and cleaning up. They were very professional. The talent that was displayed by
C&M staff was exciting and remarkable. Thank you for sharing it with the cammunities of the
Tongue River Valley.

Sincerely,

Erin Kilbride
Executive Director

T N
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117 8™ Avenue SE, P.0. Box 8, Plpestone, MN 56164

Phone (507) 825-3316 www.pipestoneminnescta.com ~ pipecham@ pipestoneminnesota.com Fax {507} 825-3317

Sepiember 13, 2011

Terri Moss

Culpepper & Merriweather
PO Box 813

Hugo, OK 74743

Show Date: July 7, 2011

Dear Terri,

Thank you so very much for providing the Pipestone Community with a wonderful “day at the circus.”
Loved the new Big Top tent plus the very well organized friendly group you brought to town, We
enjoyed working with Doug, Terri, Donna, 24-Hour Man, and Trey —they know how to package an event
that every community would be proud to present to their people.

Our favorite was Skeeter, the Advance Clown, who did a marvelous job in promoting the Culpepper &
Merriweather Circus to the various groups we visited.

Thank you Culpepper & Merriweather Circus — hope to see you down the road,

Mick Myers
Executive Director



Memo

Date: July 2, 2012

To:  Governing Body

From: Lloyd Martley, Interim City Administrator
Ref: 2013 Wage Plan

The City of Basehor’s compensation pay plan is currently structured under policy adopted by
council with pay scale ranges from 1 to 7 and step increases from 1 to 10. The current plan has a
2.5% increase every other year built into it with approval of council.

Council directed staff to look at creating a compensation plan that would do away with the
current step plan. [ have created a wage plan with 12 ranges which divides the staff into
categories based on job types with 6 performance based steps with minimum and maximum rates
of pay for each step and range. The salary structure of the plan is based off of the 2011 salary
survey of local governments conducted by the Mid-America Regional Council and a independent
survey of 11cities which included Bonner Springs, Edwardsville, Eudora, Kansas City Kansas,
Lansing, Lawrence, Leavenworth, Olathe, Overland Park, Shawnee and Tonganoxie all of which
we compete with for employees.

The pay plan for 2013 reflects a 2% cost of living increase for all employees. The plan also
reflects hourly adjustments for several positions based on the salary surveys conducted which
will help make the City wages more competitive with surrounding cities that we often compete
with for employees. The pay plan for is designed to allow for cost of living increases and
performance based increases as authorized by council. In 2013 staff will implement the process
of providing employee performance reviews to be used for possible merit based increases in
2014 as approved by council.

Council directed staff to come back with an adjusted wage plan showing an additional .50 cent
increase to the Lt, Sgt’s, police officers, maintenance supervisor and wastewater supervisor. The
revised wage plan does not include the recommended increase to the Chief and City Engineer.
The difference between the two plans is around 13,000.00.
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ASSISTANT CITY
SUPERVISOR SUPERVISOR
CHIEF OF LIEUTENANT POLICE/COURT OUNTIN
cITY SERGEANT POLICE OFFICER POLICE CLERK / Rk Acd G PUBLIC PUBLIC WORKS WORKERS WASTE W
POLICE DET CLERK UTILITY BILLING CLERK
WORKS WATER
CLERK
POLICE | POLICE Il POLICE Il PW I PWII PW Il WWWI
MIN | MAX | MIN | MAX | MIN | MAX MIN | MAX | MIN | MAX | MIN | MAX | MIN | MAX | MIN | MAX MIN | MAX

MIN | MAX | MIN | MAX | MIN | MAX MIN | MAX | MIN | MAX [ MIN | MAX MIN | MA

Basehor $26.58 | $33.19] $20.97 | $26.19{ $18.50 | $23.10f _ - $15.44 | $19.28 | $15.94 | $19.91| $11.82 | $14.77] $14.21 | 317.75 | $15.52 | $19.38 | $15.91| $19.87 $15.91| $19.87| $11.65 | $14.55 | $15.91| $19.87| _ _  }$19.06| $23.80] $13.59 | $16.

Bonner Springs | $31.56 | $47.37] $26.12 | $39.19§ $22.18 $30.00] $16.80| $22.73 | $18.35 | $24.85| $21.17| $28.71 $12.24| $1652 $15.96| $21.59 | $15.96| $24.59 |$15.96| $21.59 | $20.21| $27.32] $12.24| $16.52 | $13.28 | $17.98| $15.96 | $21.50 $22.18| $30.00] $12.24 $16.

$14.85| $20.55

Edwardsville NA NA | $34.67| $48.00] $25.73 | $28.95] _ _ $18.95 | $22.63 | $23.34| $26.67 $17.19| $23.79 | NA NA NA NA NA NA NA NA NA NA NA NA NA NA NA NA

Eudora $33.66| $42.02] NA NA $24.00$35.00] $19.00| $23.75| $24.00 | $28.00| $28.00| $35.00{ -~ ~ | $16.00] $16.78 | $13.00| $14.50 | $15.00| $20.00| NA NA _ _ | $12.00] $18.00| $18.00| $22.50] NA NA _ _

) $14.50| $19.38 A

Kansas City _ | $57.71] NA NA }$19.43|$34.16) _ _ $19.43 | $34.17| _ _ $14.90| $17.61 | NA NA_ ]$17.26| $25.93 | $16.04| $22.99] $17.30| $18.21 | $18.53 | $19.51| $19.24 $20.25] $16.04 | $22.99| $19.84 | $20.:

Lansing $23.82| $36.03] $19.62| $29.67] $16.11| $24.37]  _ _ $13.49 | $20.40| _ ~1512.96]$19.19] $16.78| $20.98 §$13.00| $18.12 | $16.11 | $24.37 | $17.43| $26.36] $10.80 $16.34 | $11.49| $17.37 | $12.69| $19.19] $17.43| $26.36] 510.80] $16.:

Lawrence $37.47| $56.04] NA NA |$29.76| $44.51] _ _ $19.95 | $33.51| _ — | $13.51]$20.21] $13.51| $20.21 | $13.51| $20.21 | $15.13| $22.63 | $18.98| $36.91| _ _ | $15.13|$22.63| $16.95 | $25.35] $18.98( $28.39| _ _

Leavenworth $37.05| $55.58] $21.43| $32.13] $19.41| $29.11) _ _ $15.92 | $26.37| _ B NA NA |513.81]| $2071 | NA NA | $13.07| $19.60 | $17.50| $26.24] _ _ |$11.23|3%1684| _ _ NA NA | $11.23] $16.¢

Olathe $50.72| $79.33] $26.14 | $40.88] $32.18| $34.80] _ _ $18.50 | $31.36| _ _ NA NA |$12.23| $21.17 | NA NA  ]$15.27| $23.88 | $23.74| $31.13] $12.64| $19.77 | $14.55| $22.76 | $15.28| $24.09] $15.41 | $24.10] _ _

Overland Park _ | $73.07] NA NA | $28.18]$39.07] _ B $20.66 | $34.55| _ _ NA NA |$16.39| $24.59 | $22.33| $33.49 | $17.61| $26.41 | $13.08| $19.62) _ _ | $16.43| %2464 _ _ NA NA NA NA

i $48.74| $70.67] $34.35 | $50.80] $26.18 | $38.76 $17.63 | $26.11 | $19.95 | $29.54 | $22.02| $32.61 $15.20| $22.51] $15.20| $22.51 | $15.58| $23.07 | Na NA NA NA _ _ | $1558|$23.07| _ _ NA NA NA NA

Tonganoxie $28.06| $38.68 $22.46| $30.97| $20.86 | $28.76| _ _ $16.70 | $23.03| _ _ | $1242|$17.12] $15.51| $21.38 | $12.42| $17.12 | NA NA |$20.86$28.76] $13.38| $18.44 | $14.40| $19.86| _ _ NA NA _ _

OVER ALL WAGE | $35.30] $53.61] $25.72) $37.23] $23.55 | $32.55] $17.81| $24.20| $18.45 [ $27.31| $22.10| $28.58] $13.44| $18.79] $15.14 $20.76 | $15.17| $21.30 | $15.71] $22.70 | $18.20| $26.58] $13.01] 817.31] $14.42 $20.23] s16.36 | $22.17} 518.19 $25.94] $13.54| $17.4
COMPARESON

2013 BASEHOR | $31.56| $47.34) $22.61| $39.38] $22.61| $39.38| $16.70 | $25.05 | $18.53 | $27.53 _ | s1361] $20.42 | s16.70| $25.05 | $18.53] $27.53 | $16.70| $25.05] $12.24 ] $18.36 . $18.53| $27.53] $12.24| $18.3
AVG WAGE PLAN




City of Basehor
Agenda Memorandum
Item No. 7

Date: July 11, 2012

To:  Basehor Mayor & City Council
Lioyd Martley, interim City Administrator

From: Corey Swisher, City Clerk/Finance Director

Re: 2013 Operating Budget Review and Discussion

Background:

Pursuant to Kansas Statutes, City staff respectfully submits a proposed budget for the City's
fiscal year commencing January 1, 2013. The primary purpose of the City's budget and
budgeting process is to develop, adopt, and implement a plan for accomplishing goals for the
upcoming year with given constraints. The 2013, Budget has been designed to be consistent
with the long-term vision of the City and the overriding objectives of maintaining a responsive
and financially stable position while providing efficient and high quality service levels. The
proposed budget is based on a 29.341 mill levy. This is approximately .255% less than the
2012 levy which will require $37,100 less in ad valorem property tax.

City Council Priorities:

The Governing Body and City staff conducted a planning retreat early in May of 2012. The
following assumptions and priorities were identified and directed to be incorporated into the
2013 Budget:

» Construct a sound budget using conservative revenue estimates.

« Control expenses and maintain a level mill levy.

» Maintain quality public safety services.

» Promote economic development within the City.

+ Continue infrastructure improvements which will preserve and enhance property values.
* Provide fair compensation and benefits to City staff.

Proposed Budget:
1. Valuation
When the Basehor City Council develops the annual operating budget, they must use the prior

years’ valuation to estimate what the mill levy must be set at in order to generate the revenue
needed to meet budgeted expenditures. For example, the 2012 budget is based off of the

07.16.12 ~ 2013 Budget Discussion and Review



valuation of property in Basehor from 2011. The 2011 Budget used 2010 valuation figures, and
so on. The 2012 levy was calculated using an estimated 2011 assessed valuation of
$49,823,218.

The Leavenworth County Clerk's preliminary assessed City valuation for the 2013 Budget is
$48,991,799. This represents a 1.67% year to year decrease. Valuations are finalized in
October, at which time; the Leavenworth County Clerk will adjust the mill levy, up or down,
based on the direction of the final assessed valuation. A higher actual assessed valuation
determination in October will result in a lower mill levy rate and a lower assessment will result in
a higher mill levy. Historically speaking, the County Clerk’s preliminary valuation report is very
conservative.

2004-2013 City Valuation

YEAR Total
2004 $20,773,023 .
172005 0 $25,907,763 1
2008 $32,041,578
2007 . - $35473,1585. .
2008  $41,143,071
2009 0 $43924,056: 0
2010 $45,550,427
©2011 7 $50,502,675 ¢
2012 $49,543,124
Preliminary 2013 $48,991,799

1$45,000,0
$35,000,000 |~ / ~
$25,000,000

$15,000,000 -

The City has been able to maintain a relatively level mill levy with the variance being limited to
around two mills over the past decade. The City's mill levy has only increased 2.45% in the
past ten years.

07.16.12 —~ 2013 Budget Discussion and Review



CITY OF BASEHOR
MILL LEVY HISTORY

Year
2004

2005

2006
2007
2008

+2009.

12010
2011
2012

Proposed 2013

Home Value
Appraised Valuation
Tax per mill

City Mill Levy

City Property Tax
Change

31

30

29

28

27

2004-2013

Debt Employee

Total General Service Benefit
28,639 28.490 0.149

27.959 27.959 0.000
28.536 . 28.536. .- 0.000 -

28.547 25.340 3.207

28621 27053 0668 i

28.976 28.640 0.336

20778 17440 3100 - 19238 - -

29596 18.974 2.032 8.590
29.341 20.274  1.455 7.612

Mill Levy History

e

2004 2005 2006 2007 2008 2009 2010 2011 2012 2013

Cost to the Homeowner

2013 Proposed 2012 2011 2010 2009 2008
$200,000 $200,000 $200,000 $200,000 $200,000 $200,000
$23,000  $23,000  $23,000  $23,000  $23,000  $23,000
$23 $23 $23 $23 $23 - $23
29.341 29.597 29.778 28.64 27.953 28.547
$674.84  $680.74  $684.80  $658.72  $642.92  $656.58

-$5.90 -$4.16 $26.17 $1580  -$13.66

07.16.12 ~ 2013 Budget Discussion and Review



1. Current Cash and Revenue Positions:
Cash Balances:

The City’'s 2012, beginning Fund cash balances were very encouraging. The General Fund’s
2012 beginning cash balance represented 15% of budgeted expenditures whereas that number
in 2011 was nine percent. In 2013, that number is anticipated to be approximately 20%.
Entering the budgeting process all of the City's Funds maintain healthy balances. It is believed
that the gradual recovery of the economy has helped stabilize property tax and special
assessment collections. The City's Solid Waste Fund did see a negatlive year over year
difference due to increased solid waste and recycling costs as well as updated labor allocation

expenses.

It is critical that adequate fund balance reserves are kept to meet unexpected
operating or capital demands and to cover any unanticipated revenue shortfalls.

BEGINNING ANNUAL CASH BALANCE BY FUND

% diff.
b/n
Budget
2010 2011 2012 2012 &
Fund Actual Actual Budget Actual Actual
Generat $419,077 $155,776 $172,333 $314,079 45%,
Special Parks and Recreation $159,898 $166,804 $121,554 $121,307 0%
Consolidated Highway $1,726,181  $1,920,341 $1,294,201  $2,020,285 36%
Capital Improvement $1,346,875 $52.023 $1,256,286  $1,343,996 7%
MERF $286,227 $321,272 $320,722 $321,272 0%
Bond and Interest $81,613 $35,043 $61,741 $404,894 85%
Sewer $464,249 $404.640 $560,541 $717,426 22%
Solid Waste $71,534 $88,375 $98,602 $72,993 -35%
Cedar Lake Maintenance $23,442 $26,689 $9,209 $10,321 1%
Employee Benefit $0 $1 $1,392 $48,282 97%
$4,579,096 $3,170,964 $3,896,581 $5,374,855 28%

Budget Format and Fund Explanations:

The use of fund accounting is one of the major differences between governmental and
commercial accounting. It requires separate record keeping for each individual fund. Each fund
operates as a self-contained entity with its own revenue sources, expenses, assets, liabilities
and fund balance. Even though the actual cash is contained in one bank account, “separate
accounting” is kept of all funds.

According to state law, the budget must be balanced for each fund. The final budget adopted
by the City Council must be a balanced budget, where total resources equal total
obligations. The State Budget Law prohibits a budget which projects spending in excess of
available resources. The Budget Law further prohibits unappropriated balances in funds
supported by general tax levies.
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Separate funds are maintained for specific purposes and projects in accordance with state law,
the State Division of Accounts and Reports, Department of Administration, bond covenants, tax
levies, commitments for grants and ordinances and resolutions passed by the City Council.

General Fund:

The General Fund is the primary operating fund for any city as it is available for any legally
authorized purpose except those required to be accounted for in another fund. The General
Fund's primary revenue source is ad valorem property tax. This is a general tax on all real and
personal property not exempt from taxation by law. It is sometimes called an "ad valorem" tax,
meaning that the tax is based on the value of the property.

The City’s 2013 General Fund Budget is based on the assumption of a 67% greater beginning
cash balance than that which was anticipated in 2012. The proposed 25% percentage increase
in expenditures offsets this increase in cash balance and revenues. Cash balances plus
anticipated revenues must equal budgeted expenditures. Please note that budgeted authority
does not mean funds are required to be expended or will be expended. Remaining funds will be
utilized in the 2014, budget process as cash carryover and serve as budget stabilization
resources. The proposed General Fund Budget does include Councit directed salary
adjustments for some positions and an across the board two percent cost of living increase.

Governing Body Department:

The Governing Body Department primarily accounts for elected officials salaries and
minimal day to day expenses. The Capital & Operating line item accounts for funds
intended for the use of potential capital purchases and expenses associated with capital
purchases along with anticipated City liabilities.

City Administrator Department:

This Department accounts for the salary and day to day operating expenses for the City
Administrator. The Department is composed of one employee. The Contingency line
item is budgeted for unexpected expenses that occur throughout the year with no ability
to budget for them.

City Clerk/Finance Department:

The City Clerk/Finance Department is used to account for many required city-wide
expenses along with the salaries of the three full-time and one part-time employee. The
Legal Fees line item has been increased to more accurately reflect recent legal expense
trends. The Accounting and Auditing line item reflects the continued use of a GAAP
compliant audit for the 2012 fiscal year. No other significant expenses are included in
the budget.

Human Resources Department:

The Human Resources Department is utilized to account for city-wide employee related
expenses. The increase in the 2012 estimate and the proposed 2013 budget is due to
the inclusion the City's payroll processing vendor expense.

Street Department:

The City’s Street Department is responsible for maintaining approximately 48 miles of
roadway. No significant variances are anticipated other than the inclusion of a utility
vehicle purchase which would be accounted for in the Capital Outlay line item. This
utility vehicle would be utilized for city-wide operations including maintenance of the
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City's two parks. Turf management implement costs for the utility vehicle have been
accounted for in the City’s Special Parks and Recreation Fund.

Police Department:

The Basehor Police Department coordinates public safety efforts throughout the City.
No significant variances exist other than Councll directed salary adjustments for
uniformed officers.

City Facilities Department:

This Department is utilized to account for City facility utility expenses and required
services that benefit the City as a whole. The only significant variance is the reduction in
utility costs associated to street lighting. A grant made possible by City staff and the
Mid-America Regional Council (MARC) provide for the installation of several hundred
energy efficient LED (light emitting diode) street lights. As the year continues a more
measurable estimate of cost savings will become available.

Parks & Recreation Department:

This department is predominantly used to fund Field of Dreams youth athletic
programming rebates. The Part-Time personnel line item is utilized to account for
temporary summer help who assists in the maintenance of City parks throughout the
summer during their heaviest usage.

Planning & Zoning Department:

The Department is utilized to account for the salaries of two employees and the cost
associated with providing engineering, various inspections and code enforcement
throughout the City. The Professional Services line item will account for required
professional services which are beyond the scope or time constraints of the Department.
Forty percent of the City's Code Enforcement/Building Inspector position are offset by an
agreement with the City of Tonganoxie.

Miscellaneous Department:

This Department is primarily utilized to account for a transfer from the General Fund to
the Municipal Equipment Reserve Fund. This transfer is dictated by a city-wide
equipment depreciation and replacement schedule.

Solid Waste Fund:

All residences within City limits are required to utilize City provided solid waste and single
stream recycling. These services are provided through a contract with Deffenbaugh Industries
(through December 31, 2014). This Fund is used to account for the management of those
operations. This Fund is classified as an enterprise fund rendering services on a user charge
basis. The currently monthly residential service charge for solid waste removal and single
stream recycling is $14.03 per month. Five percent of the City Administrator, City
Clerk/Finance Director, Accounting Clerk and Street Department line staffs salaries are
allocated to this Fund. Fifty percent of the Assistant City Clerk's salary and ten percent of the
City Superintendent's salary is allocated this Fund. These personnel expenses are reflected in
the budgeted transfer to the General Fund.

Sewer Fund:

The Sewer Fund accounts for revenues and expenses related to the provision of sanitary sewer
services to City residents and customers in adjacent areas. It is classified as an enterprise fund
rendering services on a user charge basis. The current sewer charge per 1,000 gallons is
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$10.88. This charge will increase 2.5% on January 1, 2013, to facilitate the retirement of debt
obligations. The 2012, refinancing of a 2000 KDHE loan is however anticipated to save the City
approximately $25,000 per year in debt service. Forty percent of the City Superintendent and
one half of the Assistant City Clerk's wages are allocated to the Sewer Fund. The full time
wages included in the budget account represent the two full time wastewater operator positions.

Bond & Interest Fund:

The Bond & Interest Fund is used to account for the payment of interest and principal on long
term general obligation debts. This fund's primary revenue sources are special assessments
and ad valorem property tax. This Fund reflects the addition of the Basehor Town Center and
155" Street Benefit District improvement debt service. This debt service will be retired through
special assessments paid by property owners within the two districts. The City is a property
owner in both districts. Prior to finalizing this budget the City will determine its portion of the
special assessments that will be required to retire the debt on the Basehor Town Center and
155" Street Benefit Districts. The Future Debt Service line item in this budget will be utilized for
future refinancing capacity in 2013 and protection against default if revenues are not collected
as anticipated. The City has not yet determined the sustained impact of the new Wolf Creek
retailer on the City's overall collections. The new retailer is however generating Transportation
Development District (TDD) sales tax and $4343 has been collected year-to-date. This .75%
additional sales tax is used to offset the construction costs and debt service for Wolf Creek
Parkway. This tax was originally intended to offset the costs for the entire project. That
scenario has yet to come to fruition. However current and future TDD collections will reduce the
City’s current reliance on strictly ad valorem tax to service this debt.

Empioyee Benefit Fund:

KSA 12-16,102 authorizes the establishment of an employee benefit fund. This Fund is utilized
to account for employee benefit and is supported by ad valorem property tax. Due to employee
attrition the City's Employee Benefit Fund began FY2012 with a $48,000 balance.
Subsequently a reduction in this Funds 2013 levy was possible. The Cash
Reserve/Contingency line item has been included for future budget stabilization in the event of
significant increases in health care costs.

Consolidated Highway Fund:

The Consolidated Highway Fund is used for street maintenance and repair, the pavement
management plan, as well as salt and sand. City sales tax and gas tax are the primary
resources for the fund, The gas tax is derived from a state tax on motor vehicle fuel and special
fuel sales. The tax is apportioned to the County and cities based on statutory formulas. The
cities portion is determined on a per capita basis. This Fund is used to pay for the annual
pavement improvement program and will be used to provide matching resources for the City’s
three KDOT grants. Staff is recommending $350,000 be used for pavement management in
2013. Utilizing a new chip seal paving method approximately seven (7) miles or 15% of the
City's streets could be resurfaced. The City currently resurfaces approximately one mile of
roads annually.

Special Park and Recreation Fund:

This Fund is used to account for parks and recreation expenditures funded from the State liquor
tax receipts and City Parkland fees. The State levies a 10% surtax on the sale of all alccholic
beverages sold by any club, caterer, or drinking establishment. 70% of the taxes paid within City
limits are returned to the respective cities & must be divided between the General and Special
Parks & Recreation Funds. This fund is dedicated for the purchase, establishment, maintenance
or expansion of park and recreational services, programs, and facilities. This Fund has been
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the primary resource for the receni Field of Dreams Improvements. The Field of Dreams line
item for 2013 includes: concrete and garage door replacement for maintenance building,
installation of underground irrigation for baseball and football fields and the replacement or
repair of the sewer system on the south building. The City currently maintains approximately 24
acres of turf between the City Park and Field of dreams. The Capital Outlay line item reflects
the desire to improve current turf management practices and includes: soil aerator, leaf bagger,
large weed sprayer, and seeder. This equipment could also occasionally be used on medians
and ditches.

Capital improvement Fund:

This Fund is used to account for resources that are used for acquiring or significantly improving
capital facilities (roads, sidewalks, buildings, etc.). Sales tax is the primary revenue source for
this Fund. This Fund is anticipated to serve as the resource for the purchase or construction of
a new Basehor Municipal Building (City Hall). $20,000 has been budgeted in 2013 for sidewalk
repiacement. This amount will provide for approximately one city block of sidewalk removal and
replacement. If Council chooses in 2013, to pursue a new municipal building this Fund could be
utilized with a budget amendment.

Cedar Lake Maintenance Fund:

The Cedar Lake Maintenance Fund is to be used for expenses related to ongoing sewer
operations in the Cedar Lake Estates sewer district. Property owners in the district pay special
assessments to provide resources for the Fund.

Leavenworth County Sewer District No. 3 Maintenance Fund:

The Sewer District #3 Maintenance Fund is to be used for expenses related to maintenance in
the sewer district. This is a new fund for 2012 as the City has absorbed this district from
Leavenworth County as part of a Kansas Department of Health & Environment (KDHE)
mandated connection project. Property owners in the district pay special assessments to
provide resources for the Fund.

Municipal Equipment Replacement Fund (MERF):

Kansas statutes provide that any Governing Body of any city may provide, by adoption of an
Ordinance, for a Municipal Equipment Reserve Fund to finance the acquisition of equipment.
Moneys may be budgeted and transferred to such fund from any source which may be lawfully
utilized for such purposes, including equipment use charges on the various departments and
agencies of the City to finance new and replacement equipment. Transfers to this Fund are
calculated based on the Fleet Replacement Schedule with each Fund covering its own
projected depreciation. The City currently makes transfers from the General Fund into the
MERF. Transfers to this Fund from the Sewer Fund were discontinued in 2011. The City's
adopted 2013, MERF expenditures include a police communications system (radios) lease
payment as well as two Police Department patrol vehicles.

Action Requested of Council:
Review, discuss and provide direction in regard to the 2013 Operating Budget proposal.
Attachments:

2013 Proposed Budget
Comparative Data

07.16.12 — 2013 Budget Discussion and Review



Per Resident General Fund Spending Comparison

General
2010 Census Mil Rate Total City Fund Per

City Name _ Population 2011 General Fund Caplta
‘Shawnee 62209 = 24932 ' $16,750,636 . . $269
Basehor 2012 4,610 29.596 $1,867,562 $405
Basehor 2013 Proposed 4,610 - 29.341 $2,494,219 $541*
‘Gardner 49423 31312 $9,232,800 483
DeSoto wi/o Fire _ 5,720 20.047 $2,880,247 ~  $304
Olathe w/o Fire - . 125872 .23214 ' $69,295883 - - $551
Lenexawlo Fire 48790 29635 $27,047,752  $580
“Prairie Village © -~ 0 01,447 19491 0 $14401.000° . $657
Spring Hill w/o fire o N 5,281 28644  $3711,730 - $703
‘Overland Park ~ ' * .. 173372 12.814 . $124:300,000 - $717
Roeland Park 6,731 23225  $5,046,452 - $750
Bonner Springs 7,314 30578 . $6,551,757  $896
Edgerton 1,617 41.722 $1,500,000 $928
Fairway 3,882 18.617 '-$3,713,564 . $957
Mission 9,323 11.371 - $9,534,651 $1,023
Westwood 1,506 23.881 $2,121 ,930 $1,409
Leawood w/o Fire 31,867 24.393 $46,107,200  $1,447
Merriam 11,008 27.412 $16,487,692  $1,498
Mission Hills 3,498 21.905 $5,873,933 $1,679
Average $841.96

*Contingency and Capital/Operating Overhead account for $121 of the year over year
increase.
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City Name
Mission Hills

‘Rosland Park:

Shawnee

Prairie Village

DeSotowlo Fire

Gardner

Olathe wio Firs -

[Edgerton
‘Fairway o
Basehor

 Spring Hill w/o Fire .

Mission

Lenexa w/o Fire .~

Westwood

lL.eawood w/o Fire

Bonner Springs * -

STAFFING COMPARISON

2010

.....3498
o 62,209
OLTTR,872.

21,447

B TR20

19,123

125,872

1,617

3882
4,610

5,281
9,323

4B190

1,506

31,867

4008 e

Total Number
of FTE

7

; .2 .81

e

1o
84

9

295

g

68
13

2022

g

Staff Per Capita Ratio
per 1,000 Residents

2.00

481

4T
g
491
BA43
~ 5.56
B8
64
7190
7.29
76T
863
8:81
9.16

Average

6.30

Municipal Inflation

Annual (May ~ May) Percentage

2008
2009
2010
2011
2012

*Source: American City and County Municipal Cost index

.- 3.30%
4.50%

. 1.60%

4.10%
2.50%

http://americancityandcountyy.com/municipal-cost-index/about
Example: a 2008 dollar ($1.00) has the buying power of $0.84 in

2012
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City of Basehor
Agenda Item Cover Sheet

Item No. &

Date: July 10, 2012
To:  Basechor Mayor & City Council
Lloyd Martley, Interim City Administrator

From: Corey Swisher, City Clerk/Finance Director

Re:  Set 2013 Budget Public Hearing Date

Topic:
Set Public Hearing Date for the 2013 Budget (August 13 or 14).

Action Requested:
Set Public Hearing Date for the 2013 Budget (August 13 or 14).

Narrative:

K.S.A. 79-2929 requires that the proposed budget and notification of hearing be published at
least ten days prior to the date of the Budget Hearing, and state law requires that a budget
hearing be held at least ten days prior to the date on which the certification of annual levies to the

County Clerk is required. (K.S.A. 79-2933)

Administration Recommendation:
Set Public Hearing Date for the 2013 Budget (August 13 or 14).

Attachments:
Budget Calendar



City of Basehor
2013 Operating Budget Preparation Calendar

Date

Scheduling Item

May 3, 2012

City Council Planning Retreat

June 1, 2012

Budget Documents Provided to the Department Heads

June 15, 2012

DEADLINE: Department Budget Requests Due to Finance Director

Third Week in June

City Administrator Budget Reviews with Department Heads

By July 1, 2012

Receive Assessed Valuation from County Clerk

The County Clerk shall include such assessed valuations in the applicable taxing districts with afl
ofher assessed valuations in those taxing districts and on or before July 1 notify the appropriafe
officials of each taxing district within the county of the assessed valuation estimates to be ufilized
in the preparation of budgets for ad valorem tax purposes {K.S.A. 79-5a27).

July 2, 2012

2013 City Council Budget Work Session

July 16,2012

Regular Meeting: Budget Review and Set Budget Public Hearing Date
as August 13 or 14, 2012

July 17-20, 2012

Send Notice of Public Hearing to Basehor Sentinel

The governing body shall give at lzast 10 days’ notice of the time and place of the meeting by
publication in a weekly or daily newspaper of the county having a general circulation therein
{K.S.A. 79-2929).

August 6, 2012

2013 City Council Budget Work Session

August 13 or 14, 2012

Special Council Meeting - Conduct Public Hearing: Approve 2013
Proposed Budget

The hearing herein required to be held upon all budgets by all taxing subdivisions or
municipalities of the state shall be held not less than ten (10) days prior fo the date on which
they shall cerlify their annual levies to the county clerk as required by law (K. S.A. 79-2933).

By August 25, 2012

Submit Approved 2013 Budget to Leavenworth County Clerk

Each year the governing body of any cily, the trustees of any township, the board of education of
any schoof district and the governing bodies of all other taxing subdivisions shall certify, on or
before August 25, to the proper county clerk the amount of ad valorem tax to be levied (K. S.A.
79-1801).

Where action has been taken under any stafute to increase the amount of fax fo be levied
authorized by law, a statement showing the increased amount or tax levy rate voted, or a copy of
the charter resolution or ordinance making the change, shall be aftached to the budget each year
the change is in effect (K.S.A. 79-2930).




CITY OF BASEHOR
Agenda Item Cover Sheet

Council Agenda Ttem No. 4 Meeting Date: July 2, 2012

TOPIC: Pinehurst Roundabout Renovations

ACTION REQUESTED: Discussion and direction given to staff.

NARRATIVE: The current condition of the roundabout located on the South side of 24-
40 HWY & 155" is in dire need of repairs. The existing rocks are falling off the face of the

PERSON/STAFF MEMBER(S) MAKING PRESENTATION: Gene Myracle, City
™ :;Qerintendent

RECOMMENDATION(S): Three options:

#1 Staff removes stones and paints concrete structure at a cost of approximately $ 500
#72 City contracts will private contractor based off of quotes received to restore the
structure with addition protection to keen stone from falling at a cost of approx. $7,6590
#73 City conbracts to fix structure, remove lighted letiers, purchase monument, plant bushe
flan pole, estimated at $ 11,750,

ATTACHMENTS:  Photos attached of struchurs in current shape, as well as proposed cost
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