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Agenda

Basehor City Council

Work Session
July 11, 2011 7:00 p.m.
Baschor City Hall

Basehor PRIDE - Community garden

Consider the Wolf Creek Industrial Park final plat located at 15063 State Avenue
Consider proposed fence regulations

Consider a Conditional use permit for an existing telecommunications tower
located at 1216 N 155" Street

Consider location and plan for building the police shooting range

Executive session (if needed)



City of Basehor
Agenda Item Cover Sheet

Agenda Item No. 1

Topic: Community Garden Proposal

Action Requested: None at this time.

Narrative:
The Basehor PRIDE Organization is pursuing the development of a Community Garden
at the Basehor City Park.

Presented by: Baschor PRIDE representatives.

Administration Recommendation:
None at this time.

Committee Recommendation:
N/A

Attachments:
Basehor PRIDE proposal (9 pages)

Prejector needed for this item? No




HISTORY

KANSAS
PRI

Basehoyr PRIDE Organization
P.0. Box 413
Basehor, KS 66007

Started in September, 1994
Gold (Senior) PRIDE founded in 1996
Youth PRIDE Started 1998 and restarted in 2003

MOTTO

Volunteers Working For A Better Community Together

MAJOR PROJECTS

A.

Beautification

1.

Planted 3 Redbud trees on south side of City Hall (1995)

2. Transplanted 10 Pin Qak trees at the “Field of Dreams” (1996)

3. Planted and tended flower beds around PRIDE signs at multiple
entrances to the City

4. Sponsor and coordinate City-Wide Clean-Up in Spring and Fall

S. Sponsor Yard of the Month Program (restarted June 2011)

Recognition

1. Appreciation Banquet for Volunteer Firefighters & Families (this
October will be our 18" year)

2. Dinner to Honor Basehor Police Officers and their families
(Discontinued)

3. Honored local Boy Scout Troop for their service to community on
100" Anniversary of Scouting

4, Honored VI'W commander, Fred Box, as Community Partner in

PRIDE in 2011



5. Received numerous “Community of Excellence Awards”. Awards
included $500.00 cash prize which PRIDE put back into the

Baschor Community.

C. Lvents

1. Coordinate Annual 4™ of July Celebration Since 1995 which
includes Parade (except for 2011), Food, Games, Entertainment
and Free Fircworks Display.

2. Christmas in the Park with VFW and Lions Club (moved to
Basehor-Linwood Middle School in December, 2010)

3. Assist with Dairy Days Celebration
D. Schools
1. Provide Welcome Luncheon for New Teachers & Staff at

USD 458 in Mid-August.

2. Provide two (2) $500.00 scholarships for Basehor-Linwood High
School Seniors



Basehor Pride Organization

The Basehor Pride Organization is a grassroots, non-profit organization
promoting community development and designed to make our community a

better place to live.

Project: Basehor Pride Community Garden

Our goal is to provide the highest quality vegetable, herb, and flower garden

plots to Basehor residents and community organizations.

Our vision for this project has come about from other community garden
projects in Larned & Olathe, Kansas. Our main source of research has come
from the American Community Gardening Association, one of the largest and

most successful in the country, which we are using as a guide for this project.

Community gardens provide fresh healthy produce and plants, a venue for
exercise, neighborhood improvements, a sense of community, and a strong
connection to protecting our environment. They also have provided food

during wartime and periods of economic depression.



Garden Plots:

1.) Small plots measure 10x10 feet (@ cost $15.00 fee
Large plots measure 10x23 feet @ cost $25.00 fee

2.) All fee proceeds will be used to maintain quality garden plots. Soil test
through Leavenworth county K/State extension office will be conducted to
access soil needs.

3.) Plots will be tilled in the fall and early spring of each year.

Ongoing Expenses:

1.) Maintenance of community garden after completion of project will be
conducted by gardeners and Pride members.

2.) A 3 foot mowing path around complete perimeter and caring for pergola
flower beds should be the only maintenance involved.

3.) Our goal is to provide the highest quality vegetable, herb, and flower
garden plots to Basehor residents and community organizations.

4.) Pride organization will work with city of Basehor and park board
association with the intent of their approval at all times.
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RULES AND REGULATIONS

All Rules and Regulations of Basehor City Park apply.

Plan to Adopt Regulations and Organization Patterned after Community Garden
in Olathe, Kansas.

By Laws

Officers (Chairman, Vice Chairman, Secretary and Treasurer) may be
individuals other than PRIDE members

Conduct monthly meetings

Require 2 work days of each garden participant

Require plots to be weed-free (no weeds going to seed)

All plants and stocks cleared from plots at end of season

Keep grass pathways mowed

Trim grass and weeds around perimeter of garden

Donate excess produce to needy familics through BLAS (Basehor-
Linwood Assistance Services)
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FUNDING

Basehor PRIDE is one of seventeen (17} Kansas PRIDE Communitiies eligible for
a Partner in PRIDE Grant in 2011. (See attached letter.) Grants can range in value from
$500.00 to $2,000.06. Grants awarded must be matched by at least 50% in cash and 50%
or more of “in-kind” donations of labor and materials. (See attachment.)

PRIDE is requesting that the City of Basehor provide water for the Community
Garden as part of the required match for the grant. Gene Myracle, Director of Public
Works, has estimated the cost of a water line to be approximately $1,500.00.
Additionally, a shut-off faucet and lock would be needed.

In the event Basehor PRIDE is not successful in obtaining the grand, funds will be
used from PRIDE’s treasury.



Kansos Department of Commerce
1000 S.W. Jacksan St., Suite 100
Topeka, KS 66612-1354

Phone: {785) 296-3485

TTY: {785) 2963487

ISAS K-State Research & Extensios
KANSAS 101 Unberger tiall

PRIDE e e

Qctober 13, 2010

TQ: Almena, Alten, Argonia, Basehor, Goff, Grinnell, Highland, Lakin, Lenora, Melvern, Potwin, Rossville,
Spearville, Stafford, Valley Center, Troy and Wilson PRIDE Communities

RE: Partnerin PRIDE

From: Dan Kahl,
Kansas PRIDE Office

Dear PRIDE Community of Excellence,

In our 2011 program year, Kansas PRIDE Inc. is going to launch a new program that allows PRIDE communities
to receive grant funds for project work to address long-term community challenges. This new initiative is
called the “Partners in PRIDE” grant. These grant funds will enly be available to PRIDE communities
designated as a Community of Excellence. Asa farmer (2008 or 2009) Community of Excellence, your PRIDE
group will carry that designation forward into the 2011 program year, and will be eligible for the new grant
funds in the new year. The grant proposals will be due in mid February of 2011.

Fwould like to invite you to a special session at PRIDE Day to learn more about this new opportunity, Training
about the new grants will be held just for the existing Community of Excellence communities at the Grand
Prairie Hotel in Hutchinson, on Saturday, November 13, 2010, at 13:30 p.m. in the Apollo 3 room. Please
make plans to attend eariy to participate and receive information on how to apply for a Partners in PRIDE
grant,

Again, congratulations and we look forward to seeing you an November 13h!

Sincere

Dan Kahti,
Extension PRIDE Coordinator,
K-State Research and Extension

Co-administered by the Kansas Department of Commerce and K-Stale Research & Exiension
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City of Basehor

Agenda Item Cover Sheet

Agenda Item No 2

Topic: Consider the Wolf Creek Industrial Park Final Plat located at 15063 State
Avenue,

Action Requested: Consider the Wolf Creek Industrial Park Final Plat located at 15063
State Avenue,

Narrative;

In 2008, the Miles Excavating office building was granted a temporary site plat for 42
months, The temporary site plan will expirc in October of 2011. The applicant has
requested to make the office building into permanent status by platting the property as per
City Code. The plat consists of one (1) lot that encompasses the Miles Excavating
business site.

On June 7, 2011, the City Planning Commission held a public hearing for the proposed
plat and approved the Wolf Creek Industrial Park Plat with a 7-0, including three
conditions;

1. The office building within the subject plat shall adhere to section 4.6.4 of the
Architectural Design Standards, which requires at least 50% of the total exterior
wall area of each building elevation, excluding gables, windows, doors, and
related trim, shall be heavy materials. This shall be completed with one (1) year
of the plat approval.

2. The Plat shall meet KDOT’s comments in regard to US 24/40 access.

3. The applicant shall provide a letter of compliance to the existing septic system
located with the subject plat from Leavenworth County within six (6) months of
plat approval.

Presented by: Mitch Pleak, City Engineer

Administration Recommendation:
Approval of the Wolf Creck Industrial Park Plat with three conditions recommended by
the Planning Commission.

Commitiee Recommendation:

Attachments:

6.29.11 Memo (2 pages)

4.27.11 Staff Report (6 pages)
Plat (1 page)

Site Exhibit (3 pages)

Supporting Documents (44 pages)

Projector needed for this item? Yes




Memorandum

To:  Mr. Mayor and City Council

CC: Mark Loughry

From: Mitch Pleak

Date: 6.29.11

Re:  Wolf Creek Industrial Park Final Plat located at 15063 State Avenue.

On April 26, 2011, Steve Miles submitted a final plat application for the existing
business site Jocated at 15063 State Avenue. The proposed plat is in conjunction to
action taken by the City Planning Commission granting Miles Excavating a
temporary site plan for 42 months to accomodate a new office building. The
temporary site plan will expire in October of 2011. The applicant has approached
staff concerning interest in transferring the temporary site status to permanent status.
The current office building was built as a permanent building per the City’s Building
Code. Per City regulations, all land within the City shall be platted before any
improvements are made to assure that improved land is properly planned and
integrated with existing streets. Staff informed the applicant the property in which
the temporary building is located would be required to be platted in order to receive
permanent status for structure. The proposed plat includes one (1) lot that
encompasses the existing Miles Excavating business. Per Subdivision Regulations,
a short-form plat procedure can be used for the plat containing four lots or less. The
short-form plat procedure does not require preliminary platting.

On June 7, 2011, the Planning Commission held a public hearing and approved the
Wolf Creek Industrial Park with a vote 7-0 with three conditions.
Conditions:

1. The office building within the subject plat shall adhere to section 4.6.4 of the
Architectural Design Standards, which requires at least 50% of the total
exterior wall area of each building elevation, excluding gables, windows,
doors, and related trim, shall be heavy materials, This shall be completed with
one (1) year of the plat approval.

2. The Plat shall meet KDOT’s comments in regard to US 24/40 access.

3. The applicant shall provide a letter of compliance fir the existing septic
system with the subject plat from Leavenworth County within six (6) months
of plat approval.




July 5, 2011

Following the Planning Commission meeting, the applicant provided a letter dated
April 29, 2008, from Leavenworth County Planning & Zoning Department stating
the subject properties’ septic tank appears to be in good working condition.

On March 6, 2006, the City and the applicant entered into an annexation agreement
concerning 92.7 acres of land that was annexed with the passage of Ordinance 404,
Per the agreement, The Company of Miles Excavating shall be exempted one time
from the payment of the Transportation Excise Tax on the lot designated as the
business home/address of Miles Excavating. The applicant is requesting to use the
annexation agreement to remedy the owed transportation excise tax for the subject
plat.

Staff recommends the approval of Wolf Creek Industrial Park Final Plat with the
three (3) conditions:

1. The office building within the subject plat shall adhere to section 4.6.4 of
the Architectural Design Standards, which requires at least 50% of the total
exterior wall area of each building elevation, excluding gables, windows,
doors, and related trim, shall be heavy materials. This shall be completed
with one (1) year of the plat approval.

2. The plat shall meet KDOT’s comments in regard to US 24/40 access.

3. The applicant shall provide a letter of compliance for the existing septic
system with the subject plat from Leavenworth County within six (6) months
of plat approval.



Staff Report

Date: June 29, 2011

Subject: Consideration of Final Plat for Wolf Creek Industrial Park, submitted by
Steven M. Miles on the following described property:

A 7.93 acre tract of land in the Northwest Quarter of Section 12, Township 11
South, Range 22 East and the Northeast Quarter of Section 11, Township 11
South, Range 22 East of the 6" Principal Meridian in the City of Basehor,
Leavenworth County, Kansas
GENERAL INFORMATION
Applicant:  Steven M. Miles

Owner: Darla A. Miles Living Trust

Address: 15063 State Ave
Basehor, KS 68007

Engineer: l.andPlan Engineering

SITE INFORMATION

Location: East of 150" Street on the South side of US 24/40
Current Zoning: “‘CP-2" Commercial
Future Land Use Map: See hefow.

STAFF ANALYSIS

Aprif 1, 2008 Approved Site Plan for temporary building:

In 2008, the applicant was granted a temporary site plan for 42 months for a new office
building. The temporary site plan will be up in October of 2011, Per our zoning regulations, all
land within the City shall be platted before any improvements are done to assure that improved
land is properly planned and integrated with existing streets. At the time, KDOT and the City
expressed interest in realigning 150" Street at US 24/40 to create a right angle at the intersection.
The plans to realign 150" Street were not yet at a stage to define the new roadway location over
the subject property. With the lack of information towards the realignment of 150" Street, the
Planning Commission moved forward to allow the temporary site plan for 42 months.

Per the meeting minutes there were 7 conditions to the approval of the temporary site plan. The
conditions are:
1. Planning Commissioners approved the placement of a temporary building on the site for a
period not to exceed 42 months from the April 1, 2008.
2. Provide the Planning Department an engineered plan, sealed and signed by the design,
professional, showing how the building will be anchored.
3. The existing septic tanks need to be shown on the plan.



4. If the temporary building will be connected to the existing septic tank, a letter of compliance
from the Leavenworth County Health Department will need to be submitted to the Planning
Department and no more than two bathrooms allowed.

Existing and proposed parking shall be shown on the site plan.

The site plan shall be signed by the appropriate design professional.

All conditions associated with the previous development approvals for Wolf Creek Industrial
Park will remain in effect.

Noo;

Background:

Staff has met with the applicant concerning the temporary site plan. The applicant is requesting
the temporary site plan to be in permanent status with no new improvements. Per the City’s
regulations, any improvements on land within the City shall be platted. The land is currently
unplatted.

Site Characteristics:
The site is a 7.93 acre tract located south of US 24/40 East of 150" Street. The property is
currently used as headquarters for a construction company.

Character of Neighborhood:
The neighboring properties are zoned Commercial, Industrial, and R-O. The property does
abut the County. The proposed use for the property will remain the same.

Adjacent Property:

Zoning Use
North: “R-0” l.arge-Lot Residential
South: “Rural Res.” Rural Residential - County
East: “CP-2” Commercial
West: “Rural Res.” Rural Residential - County

Conformance with the Comprehensive Plan:

The Future Land Use Map identifies the property as commercial zoning. The Comprehensive Plan
identifies US 24/40 will remain the primary hub of commercial activity for the community. (Pg 37)
The deveiopment plan complies with the Future Land Use Map.

Traffic Impact:

The traffic impacts to US 24/40 from the business will remain the same.

KDOT has reviewed the plat and the issue with 150" Street realignment. The
realignment of 150" Street is not within the US 24/40 Corridor Management Plan. KDOT has
asked the City to decide weather to pursue the 150" Street realignment project at this time.
Currently, the City has the necessary right-of-way and final plans to realign 150" Street on
the north side. The cost to construct the north half is $1.3 million. Currently there is one
full access at the location of 150" Street and US 24/40. if the north realignment project
were to be conducted, the south realignment of 150" Street would have to be phased and
constructed at the same time or soon after. If one side is realigned and the other to remain
it would create two access points or limit existing access to one side of 150" Street. KDOT
will not be in favor of two access points along US 24/40 and 150" Street in a scenario of
one side of 150" be realigned and the other to remain as-is. To realign the south portion of
150" Street it is estimated to be $2.3 million. In order to construct the south side



realignment, four properties along the west side of 150" Street near US 24/40 would have to
be purchased. The properties contain residential homes.

Drainage Impact:
The site slopes to the Southeast of the property. There will be no drainage impact to
the current drainage due to no proposed structures within the property.

Environmental Impact:

There is no new proposed uses nor structures associated with the subject piat
approval.

CP-2 zoning does not require a percentage of useable open space. Therefore, the
required base trees of sixteen trees per acre is not applicable. Per the Article 21 of the
zoning regulations, street trees should be planted on an average of every fifty (50) feet.
Staff does not recommend that trees be required along US 24/40 due to the highway
classification of US 24/40. Attached are site plans detailing the existing landscaping within
the subject property.

Sanitary Sewer:
The sites sewer is serviced by a septic system located on the property. Septic
systems are constructed and monitored by the County.

Water:
This development is served by Suburban Water, Inc.

Fire Protection:

The office building was installed to meet the City’s adopted building code — 2003
International building Code. The Fairmount Fire Department currently provides fire
protection.

Transportation Excise Tax:

The total excise tax that will apply to the development (based on 7.93 acres) is
approximately $31,088.77. Per the March 6, 2006 annexation agreement between the City
and Darla A Miles Trustee, the company of Miles Excavating shall be exempted one time
from the payment of the Transportation Excise Tax on the lot designated as the business
home/address of Miles Excavating.

Park Fees:

Per section 4-109 of the subdivision regulations, park and playground sites shall
contain a minimum of three percent (3%) of the gross area of any subdivision of five acres
or more. The plat does not dedicate park ground within the plat. The subdivision
regulations allow for a cash contribution to the park fund in lieu of dedicated park ground.
The City Council can require the owner of a subdivision to contribute a sum of money,
equal to three percent (3%) of the fair market value of the subdivision to the park fund.

The applicant has paid a $200 parkiand fee at the time in which the permit was
issued.

STAFF COMMENTS:
The items to be included on the final plat per the Subdivision Regulations requirements:



10.

11.

12.
13.

14.
15.
16.
17.

18.

19.

20.

21.
22.

23.

24,

. The lines and names of all proposed streets or other ways or easements, and other open

spaces intended 1o be dedicated for public use or granted for use of inhabitants of the
subdivision. This was provided by the applicant and shown on the plat.

Lines and names of all adjoining streets within 200 feet. This is shown within the
submitted plat,

Metes and bounds describing the plat and the contents within the plat associated with any
lots, easements, and tracts of lands. This information shall be represented in a way that
any lot line can be located in the field. This is provided within the submitted plat.

The location of ali building setback lines. This is provided within the submiited plat.
Currently, there will be two buildings within the building set back. The buildings
were built prior to the property being part of the City.

Suitable primary control points. This is provided within the submitted plat. The controi
points are suitable.

Location and elevation of a permanent benchmark. A permanent benchmark is
described on the plat.

The location of all permanent monuments with the distances and bearings plainly marked.
This is provided within the submitted plat.

Date of preparation, title, north point, and scale shail be included with the plat. This is
provided within the submitted plat.

Error of Closure. The perimeter of the plat is under 10,000 feet. Per the subdivision
regulations the error allowed is 1 ft in 10,000 ft. The error of closure for the platis 1
ft in 2,013,142 ft, which is adequate.

Identification system for all lots and blocks, and the area in square feet of each lot. The
lots are shown within the submitted plat.

Certification of the land surveyor preparing the plat, seal, and signature. This is provided
within the submitted plat.

Acknowledgement of a notary. This is provided within the submitted plat.

A certification of the Planning Commission showing its approval of the plat. Planning
Commission has approved the plat with a vote of 7-0 with 3 condtions.

The approval of the City Council. Action has not been taken.

The certificate of the Register of Deeds. This was submitted with the plat.

The title insurance certification showing that the proposed sub divider owns all the property
within the plat and that it is free from encumbrances and liens. This was submitted with
the plat and is free of any encumbrances and liens.

Statement by the owner dedicating streets, rights-of-way, and sites for public use. This is
shown within the submitted plat.

Such other certificates, affidavits, endorsements, or dedication as may be required by the
Planning Commission in the enforcement of these Regulations. No other information
was required by the Planning Commission at the time of action.

Purpose for which sites, other than residential lots, are dedicated or reserved. This was
submitted with the plat.

Proper margins and lettering on the sheet that contains the plat. Margins and lettering
are properiy shown.

Legal description of the subdivision. This was submitted with the piat.

Public improvement plans associated with the final plat. No improvements to the site are
proposed.

Certification by the County Treasurer showing that all due or unpaid taxes have been paid
in full. This was submitted with the plat and all faxes are current.

A copy of the homeowners association. Not Applicable.



25, Subdivision Improvements Agreement. Not Applicable.

Comments to the April 1, 2008 Conditions:

1. Planning Commissioners approved the placement of a temporary building on the site for a
period not to exceed 42 months from the April 1, 2008.

2. Provide the Planning Department an engineered plan, sealed and signed by the design,
professional, showing how the building will be anchored. The plans submitted for the
office building sealed by a Kansas Professional Engineer. The office building in fact
was placed on a foundation (footing) and attached in a manner to withstand 90 mph
wind-ioading. As the structure sits today it is in compliance with all Building Codes
as adopted by the City of Basehor and could remain as a permanent structure under
these codes.

3. The existing septic tanks need 1o be shown on the plan. The applicant’s engineering
firm has informed Staff in their failure to locate the existing septic system. The
applicant has requested information concerning the septic system from the County.
The County has stated they had no information on the septic system on the subject
property.

4. If the temporary building will be connected to the existing septic tank, a letter of compliance
from the Leavenworth County Health Department will need to be submitted to the Planning
Department and no more than two bathrooms allowed. On Aprit 29, 2008, Leavenworth
County inspected the septic tank and found it to be in compliance,

5. Existing and proposed parking shall be shown on the site plan. The parking lot is shown
on the site plan.

8. The site plan shall be signed by the appropriate design professional. The site plan is not
signed by the appropriate design professional.

7. All conditions associated with the previous development approvals for Wolf Creek Industrial
Park will remain in effect. Any conditions associated with the previous development

approval are invalid.

Recommendation:
Currently, 150" Street is between Parallel Road and Evens Road (less than 2 miles iong).

The Comprehensive Plan illustrates no plans to extend 150" Street to the North and South. It
shall be noted that final plans have been completed for the realignment of 150" Street on the
North side of US 24/40. Design plans for the South side of US 24/40 have not been scheduled to
be completed at this time. If the North realignment were to be constructed, the South side would
need to be designed and constructed to meet the access management requirements set forth in
by the US 24/40 Corridor Management Plan. The cost to construct both projects is estimated at
$3.6 million. Staff has submitted the plat to KDOT for review. The realignment project is not
within the US 24/40 Corridor Management Plan. KDOT has stated it is the City’s decision to
pursue the realignment of 150" Street at US 24/40 for the North and South sides. Historical,
corridor management plans identify needs in a corridor as vehicular growth and population
increases. The goal is to preserve the intent of the roadway and secure safety along the corridor.
Once the plan is developed, state agencies use the corridor management plan to appropriate state
funds. The likely hood of this project to receive KDOT funds is less than projects identified within
the US 24/40 Corridor Management Plan. Staff recommends the feasibility for the City to fund the
realignment of 150" Street at US 24/40 to be low. Staff recommends no right-of-way to be
dedicated within the subject plat for the realignment 150" Street.

Staff recommends approval of the Wolf Creek Industrial Park, with the following conditions:



1.

LN

The office building within the subject plat shall adhere to section 4.6.4 of the Architectural
Design Standards, which requires at least 50% of the total exterior wall area of each
building elevation, excluding gables, windows, doors, and related trim, shall be heavy
materials. This shall be completed within one (1) year of the plat approval.

The Plat shall meet KDOT's comments concerning the access along US 24/40.

The applicant shall provide a letter of compliance to the existing septic system located with
the subject plat from Leavenworth County within six (8) months of plat approval.



LEGAL DESCRIPTION

A TRACT OF LAND IN THE NORTHWEST QUARTER OF SECTION 12, TOWNSHIP 11 $OUTH, RANGE 22 EAST AND
THE NORTHEAST QUARTER OF SECTION 11, TOWNSHIP 11 SOUTH, RANGE 22 EAST OF THE SIXTH PRINCIPAL
MERIDIAK, IN THE CITY OF BASEHOR, L EAVENWORTH COUNTY, KANSAS, DESCRIBED AS FOLLOWS:

BEGINNING AT THE NORTHWEST CORNER OF THE HORTHWEST QUARTER OF SECTION 12 TOWNSHIF 11 SOUTH,
RANGE 22 EAST THENCE ON A BEARRNG OF SOUTH 1" 28736 EAST FOR A DISTANCE OF 78,78 FEET ALONG THE
WEST LIWE OF S0 SECTION TO THE PORT OF BEGINNING. THENCE ON A BEARING OF NORTH 88'3317" EAST
FOR A DISTANGE OF 587,67 FEET, THENCE ON A BEARING OF SOUTH 12645 EAST FOR A DISTARCE OF 50.00
FEET, THENCE ON A BEANRIG OF NORTH 68°34'18" EASY FOR A DISTANGE OF 138.91 FEET, THEHCE ON A
BEARING OF SOUTH 1'36'54° WEST FOR & DISTANCE OF 20407 FEET, THERCE ALORIS A CURVE TO THE RIGHT.
HAVING ARADIUS OF BO,00 FEET A DELTA ANGLE OF 80° 14' 087 AND WHOSE LONG CHORD BEARS SOUTH
A1°a354° WEST FOR A DISTANCE QF 10310 FEET. THENCE ON A BEARING OF SOUTH 8175102 WEST FOR 4
DISTAHCE OF 215,43 FEET. THENGE ON A BEARING OF SOUTH BB*0058 WEST FOR A DISTANCE OF 200.83 FEET.
THENCE O A BEARING OF NORTH 76' 34200 WWEST FOR A DISTANCE OF 16712 FEET, THENCE ON A REARING OF
KORTH 83'06'42° WEST FOR A DISTANCE OF 76.67 FEET TO A POINT ON THE WEST LIME OF SAID GUARTER THAT

N CORNER OF NE 174 SECTION 11-T115-R22E
ALUMINUM KDOT CAP STAKPED "N 174 13-11.22°
1 NE 10.0' TG "+~ CUT ON CONCRETE MEDIAN

2 NW10.0' 70 "+ CUT ON CONCRETE MEDIAN

3 SWO.9 TO TO "+ CUT ON CONCRETE MEDIAN
4, SE 100 TQ "+" CUT ON CONCRETE MEDIAN

5 N&O TO™+" CUT ON CONCRETE MEDIAN

6. 8 8.0°TO ™ CUT ON CONCRETE MEDIAN

NE CORNER OF NE 174 SECTION 11-T115-R22E

2 DIAMETER ALUMINUM CAP STAMPED "MKEC"

1WA 1.4 TO SCUTHEAST CORNER OF MEDIAN GRATE INLET

2 N 19.1' TO SOUTH EOGE OF PAVEMENT FOR WEST BOUND US 24-40 HIGHWAY
3 548 TO NORTHEDGE OF PAVEMENT FOR EAST BOUND US 24-40 HIGHWAY

4 8792 TO POST ON SOUTH RIGHT OF WAY FENCE

NORTH LINE NE 1714 SECTION 11 ~\ _/‘\

NORTH LINE NW 174 SECTION 12

NE CORNER OF Ny 114 S8ECTION 12.T118.R22E

2' DMAMETER ALUMINUN CAP STAMPED "N 14 COR 12.11.22"

1 5180 TO CENTERLINE OF EAST BOUNO LAMNES OF US 24.40 HIGHWAY

2 N 36.3 TQ CENTERUNE OF WEST BOUND LANES OF US 24-40 HIGFHWAY
3.NE211.7° TO "+ CUY ON THE TOPWEST END OF THE NORTH HANDRAIL FOR
WEST BOUND TRAFFIC ON BRIDGE OVER WOLF CREER ON US 24.40 HIGHWAY
4. £192.5 TO ™+ CUT ON THE YOP WEST END OF THE SOUTH HANDRAIL FOR
WEST BOURD TRAFFIC ON BRIDGE OVER WOLF CREEK ON US 24-40 HIGHWAY
S EWTATO T ON THE TOP WEST END OF THE NORTH HANDRAIL FGR
EAST BOURD TRAFFIC ON BRIDGE OVER WOLF CREEK ON US 24.40 HIGHWAY
6. [ 182 1" TO “+" CUT O THE TOP WEST END OF THE SOUTH HANDRAIL FOR
EAST BOUND TRAFFIC ON BRIDGE OVER WOLF CREEK ON US 2440 HIGHWAY

R ¢ — — —_— = N§g=3210"E 2645.68"

IS 33453 FEET SOUTH OF THE HORTH WEST CORNER OF THE NORTH VWEST GUARTER, CONTINUING ON A A ¢ e - o e T T RIGHWAY 24/40 (STATE AVENUE)

BEARING OF RORTH A3'06'43 \WEST FOR A DISTANCE OF 8455 FEEY. THENCE ON R BEARING OF NORTH SREC20I6"W 2636.79 CONTROLLED ACCESS

63°55'568" WEST A DISTANCE OF 3t0.54 FEET. THENCE ALONG A CURVE T THE RIGHT, HAVING A RADIUS OF BENCHMARK S1738'358"E 79.78'—\ CONTROLLED ACCESS HIGHWAY RIGHT OF WAY

23284 FEET A DELTA AWGLE OF 49° 58 037, AND WHOSE L.ONG CHORD BEARS NORTH 38'S6'55 WEST FOR A i HIGHWAY RIGHT OF WAY BOOK 703, PAGE 1875

DISTANCE OF 196,64 FEET, YHENCE OR A BEARIHG OF HORTH 88733147 EAST FOR A DISTANGE OF 477 83 FEET CONTROLLEC ACCESS I BOOK 959, PAGE 666

TO THE POIMT OF BEGINKING CONTAINS 7831 ACRES, MORE OR LESS. . e HIGHWAY RIGHT OF WAY — i } o iem .
BOOK 703. PAGE {875 NEa< 33 17°E 597.67" ——t §1° 26" 45"E 60.00°

NBg* 33 14'E 47783 ; o
CERTIFICATION AND DEDICATION CONTROLLED ACCESS T —T

THE UNDERSIGHED PROPRIETORS STATE THAT ALL TAXES ON THE AROVE DESCRIBED TRACT OF LAND HAVE
BEEM PAID AND THAT THEY HAVE GCAUSED THE SAME TO BE SUBDIVIDED 1N THE MANNER SHOWN ON THE
AGCOMPANYING PLAT, WHICH SUBDIVISION SHALL BE KNOWH AS "WOLF CREEK INGUSTRIAL PARK

BO0K 103, PAGE 1875 ™, 4

3 BALGING SETBACK

3 = PS8 60 ACGESS
. C. e T 8K 269, PG 653

EABEMENTS SHOWN ON THIS PLAT ARE HEREBY DEDICATED FOR PUBLIC USE. THE RIGHTS OF WAY ARE L=203.08' =

SHOWN WITH DASHED LINES ON THE ACCOMPANYING PLAT, AND SAID EASEMENTS ISAY BE EMPLOYED TO C, R=232.84' S

LOGATE AND MAINTAIN SEWERS, WATER LEVES. GAS LIRES, POLES AND WIRES AND ANY OTHER SORM OF . e

BUBLIC UTILITY HOW AND HEREAF TER USED BY THE PUBLIC GVER, UNDER, AND ALONG THE STRIPS MARKED . Ch=196.68

TUTILITY EASEMENT™, "UIE™ OR "ORAINAGE EASEMENT, "D~ ' CB=N28° 56" 53"W

STREETS SHOWS ON THE AGCOMPANYING PLAT AND NOT HERETOF ORE DEDNCATED FOR PUBLIC USE ARE

HEREGY SO DEGICATED

BULALDING SETBAGK LINES ARE HEREBY ESTABLISHED AS SHOWN ON THIS FINAL FLAT AND NO FUTURE - - g

BUILDINGS OR PORTION THEREGF SHALL Bf CONSTRUGTED BETWEEN THIS LINE AND THE ROAD RIGHT OF

WAY 1T |§ HEREBY ACKNOWLEDGED THAT THE BUILDINGS CONSTRUCTED PRICR TO RECORDING THIS FINAL
PLAT ARE LOCATED BETWEEN THE BUNLOING SETBACK LINES AND ROAD RIGKTS OF WAy

IN TESTIMONY WHERECF:

THE UHDERSIGHED PROPRIEYORS OF THE ABOVE DESCRIBED TRACT OF LAND HAVE HEREUNTO SUBSCRIBED
THEIR HAKDS THES DAY OF 2071

DARLA A MILES, TRUSTEE
DARLA A MILES LIVING TRUST
P.Q.BOX 458

BASEHOR, KANSAS 66007

ACKNOWLEDGMENT

STATE OF KANSAS
COURTY OF LEAVENWORTH

STEVEN M_WILES, TRUBTEE
DARLA A MLES LIVIRG TRUST

BE IT REMEMBERED THAT ON THIS W OF 2011, BEFORE ME, THE
UNDERSIGHED, A NOTARY PUBLIC, IN ARD FOR SAID COUNTY AND STATE, CAME DARLA A MILES AND STEVEN
M. MILES, TRUSTEES, DARLA A MILES LIVING TRUST WHO ARE PERSONALLY KNOWN TO ME TO BE THE SAME
PERSONS WO EXECUYED THE FOREGOING INSTRUMERT OF WRITING AND DULY ACKNOWLEDGED THAT THEY
EXECUTED THE SAME AS THER OWN FREE ACT AND DEED. IN WATNESS THEREQF, | HEREUNTO SET MY MAND
AND AFFIX MY ROTARIAL SEAL ON THE QAY ARD YEAR LAST WRITTEN ABOVE

HOTARYFUBLIC MY COMMISSION EXFIRES
PLANNING COMMISSION APPROVAL:
APPROVED THIS OAY OF

2011 BY THE CITY OF BASEHOR PLANNING COMMISSION.

CRARMAN SECRETARY

CITY COUNCIL APPROVAL:

APPROVED THIS DAY OF

2091 8Y THE CITY COUNCIL, CITY OF BASEHOR,
LEAVENWORTH COUNTY, KANSAS.

MAYOR ATTESY

Lot 1
7.931 ACRES
3454598 S.F.

l
I

NB3* 06" 42"W 78,67

i

NB3* 06”42V, B4.55

it BULOING SETBACTK

30°BUHOING SETBACK. ...

Inge -

NBg° 34' 18°E_138.9T
e 5
|l

woe |

f

51" 36'54"W 204 071

£=112.03
R=80.00"
Ch=103.1¢"

>

114 SECTION 12

EAST LINE NE 1/4 _SEC_TIONJH

CiTY ENGINEER APPROVAL:

THE CITY ERGINEER'S PLAT REVIEW I8 ONLY FOR GENERAL CONFORMANCE WATH THE SUBGIVISICH
REGULATIONS AS ADOPTED BY THE CITY OF BASEHOGR THE GITY 1S HOT RESPONSIBLE FOR THE ACCURAGY
OR ADEQUACY OF THE DESIGN, DIMENSIONS, ELEVATIONS, AND QUANTITIES

MICHAEL SPICKELMIER, F.E DATE

COUNTY SURVEYOR CERTIFICATION
I HEREBY CERTIEY YHIS PLAT MEETS THE REGUIREMERTS OF K S A 58.2005. THS FAGE OF THi§ PLAT WAS

REVIEWED FOR COMPLIANCE WITH KARSAS MIRIMUR STANDARDS FOR BOUNDARY SURVEYS NGO FIELD
VERIFICATION IS IMPLIED  THIS REVIEW IS FOR SURVEY INFORMATION ONLY

VRAYKE MALMICOE PL S, DATE

CERTIFICATION

SW CORNER OF MW 174 SEGTION 12:T115-R22E

REBAR WITH § 1/2” ALUMINUN CAP

1 W15 70 CENTERLINE OF NORTH-SQUTH ASCHALY ROAD

2 §15.0 TO CENTERLINE OF ENTRAMCE TO THE EAST

3 E25.5 TC SPIKE AND WASHER iN TOP OF CORMER FENCE POST

4. 88E 492 TO SPIKE AND WASHER IN TOP OF CORNER FENCE POST

5 W24 8 TO SPIKE AND WASHER 1N ABANDONED CORNER FENCE POST
6 W30 5 TO TOP CENTER OF 3" CHAINLINK FENCE CORNER POST

ST37S1°E 2656.88° WEST LINE NW

1HEREBY CERTIFY THAT DURING THE MORTH OF APRIL, 2011, | HAVE COMPLE TED A SURVEY OF THE ABOVE
DESCRIBED PLAT AND THAT THE RESULTS OF THAT SURVEY ARE REREIN ACCURATELY SHOWN AND THE SAID
SURVEY MEETS OR EXCEEQS THE #INIMUM STANDARDS FOR LAND BOUNDARY SURVEYS AS ESTABLISHED BY
KANEAS STATUTE, TO THE 8EST OF MY KNOWLEDGE AND BELIEF

o

PLAT PREPARED AFRIL. 2041
e

BRAD C. ZILLIOX

1310 WAKARUSA DRIVE
LAWRENCE KS 65049
TESBA3 V530

e o
gt

NOTES
BENCHMARK CHISELED SQUARE ON EAST FACE OF ARTA INLET ¢ 225" EAST OF HORTHWEST
CORMNER OF THE HORTHWEST QUARTER OF SECTION 12 TOWNSHIP 11 SOUTH RANGE 22 EAST
ELEV =903 83

ERROR OF CLOSURE - 00606 PREGISIQN - 1°4.751.188

THIS 18 TO CERTIFY THAT T#IS INSTRUMENT WAS FILED FOR RECORD IN THE OFFICE OF THE
LEAVENWORTH COUNTY REGISTER OF DEEDS ON THIS DAY OF 2011, ARD 58
DULY RECORDED AT AMPM, N PLAT 800K PAGE

REGISTER GF DELDS
$TACY R DRISCOLL

BASIS OF BEARINGS FOR THIS PLAT 1S NADS3 - KANSAS NORTH ZONE
l CENYRAL WEST UTHLITY COMPANY EASEMENT. BOOK 244 PAGE 534, 15 BLANKET IN NATURE AND
NOT SHOWN HEREON
N CGWNERSHIP AND EASEMERTS SHOWN PER TITLE REPORT L 1104013, COMPLETED 8Y CABITAL
TITLE tHSURANCE COMPANY, LG, DATED APRI 32, 2011
MONUMENTATION LEGEND
HOY 10 SEALE

O SET 42 IRON BAR WITH CA® (PLS 889} IN CONCRETE WE UTHITY EASEMENT

LOCATION MAP

#®  FOUND MONUMENT AS DESCRIBED BiE  DRAINAGE EASEMENT

£ FOUND SECTION CORNER DESCRIBED CONTROLLED ACCESS

588" 00 58"W 200.83°

CENTER SECTION 12.T118.R22E

REBAR WITH ALUNINUM CAP

1 S5\ 12.8' TO SPIKE AND WASHER IN 24" TREE
2 SW35.5 TO SPIKE AND WASHER IN 15" TREE
3 N 102 YO SPIKE AND WASHIIR IN & TREE

4. NNE 10.2 70 SPIKE AND WASHER IN §” TREE
5. NE 13.7' TO SPIKE AND WASHER IN 5" TREE

e —

NBATA1SE 2643.64'

SCALE: 1"

3 O

e e —

CB=541° 43" 58"W

60’

51°34'57°E_2656.55"

120

A FINAL PLAT OF
WOLF CREEK

INDUSTRIAL PARK

A SUBDIVISION IN THE CITY OF BASEHOR,
LEAVENWORTH COUNTY, KANSAS

v -
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WOLF CREEK INDUSTRIAL PARK

MILES EXCAVATING, INC.
SITE EXHIBIT WITH AERIAL

REV: DATE . DESCRIPTION

DATE: &2
PROJECT MO Hniiesr
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15063 State Avenue
Baschor, KS 66{H)7
Office: 913.724.1934
Fav: 913.924-2520

May 20, 2011

City of Basehor
Mitch Pleak

City Engineer
2620 N. 155" &,
Basehor, KS 66007

Dear Mitch:

This is to acknowledge my request, on behalf of Steve Miles, of Miles Lxcavating, his
interest in retaining the current building that houses Mifes Excavating (15063 State
Avenue) as a permanent building location. And per this request, it is our understanding
that the physical location needs to be established as a plat. Therefore, we have begun
the process 1o get that established and 1 request that the City recognize this request also,
and assist us in guidance of what is needed per City regulations.

Thank you,

i

o r
/fi/!

y.

: .// /

Jane Miles-Breuer



APPLICATION FORM
CITY OF BASEHOR

Planning & Zoning Department

2620 N. 155" Street, PG Box 406, Basehor, KS 66007
Phone: 913-724-1370 Fax: 913-724-3388
www.basehor.org

Project Name & Descriplion Tolal Site Acreage Present Zoning
Wolf Creek Industrial Park 7.931 acres Cp-2
Legal Description (May be attached as separate sheet) Propesed Zoning
See Attached CP-2
Project Address / General Location Presubmittal Date
15063 State Avenus, Basehor, KS 66007 3/25/11
Parce! ID Number (CAMA Number) Floor Area Classification
Portions of 1811100000001000, 1811200000003910 & 1811200000003000
Property Gwner Name Phone Fax
Darla A. Miles Living Trust (913) 724-1934 (913) 724-2512
Property Owner Address City State Zip
P.O. Box 458 Basehor Kansas 66007
Applicant's Name (if different from above} Phone Fax
Steven M. Mifes (913) 724-1934 (913) 724-2512
Applicant's Address City State Zip
16063 Slate Avenue Basehor Kansas 66007
Applicant's mobile phone Property Owner and/or Applicant's E-mail address

Jane Miles-Breuer [janeb@milesexcavating.com]

APPLICATION TYPE

[ ] Annexation [ 1 Prefiminary Development Plan (Submit Sheet A)
[ 1 Rezoning (Submit Sheet A) [ ] Final Bevelopment Plan (Submit Sheet A)

[ 1 Conditional Use Permit (Submit Shest A) { ] LotSplit

{ ] SitePlan [ 1 Preliminary Plat

[ 1 Variance (Submit Sheet B) [¥'] Final Plat/ Replat

PROJECT INFORMATION

Existing Use
[ ] Residential [ ] Commercial {¢] Industria [ ] Office [ ] Agriculture [ ] Vacant [ ] Other

Proposed Use
[ ] Residential [ 1 Commercial [v'] Industrial [ ] Office { ] Agriculture { ] Other

COMPLETE THIS AREA IF APPLYING FOR SITE PLAN, CONDITIONAL USE PERMIT, AND
PRELIMINARY OR FINAL DEVELOPMENT PLANS {in acres)

Total Site Area Existing Floor Area Existing Building Footprint Open Space Area

No. of Buildings Proposed Floor Area Proposed Building Footprint Pavement Coverage

COMPLETE THIS AREA IF SUBDIVIDING PROPERTY

Proposed Number of Lots Maximum Lot Size Minimum Lot Size Average Lot Size
Cne (1} 7.931 acres 7.931 acres 7.931 acres

Property Owner/Agent Consent — | am the legal owner of record of the land specified in this application or am authorized
and empowered to act as an agent on behalf of the owner of record on all matters relating to this application. | declare that

the foregoing is true and correct and accept that false or inaccurate owner authorization may invalidate or detay action on
)

this application. ey
A /| Office Use Only 227 *

X, 7o/ (45 Filing Fee $ 26554 [ ) Received by I 1#of Plans
Signature Date "I TAttached Legal Description [ ] Property Ownership List

H:iapp and schedulesi\application.dec



Affidavit in Proof of Publication

STATE OF KANSAS
Leavenworth County

Erika Gray of the Legal Dept. of the Baschor Sentinel being
first duly sworn, deposes and says:

That this weckly newspaper printed in the State of Kansas, and
published in and of general circulation in Leavenwaorth
County, Kansas, with a general paid circulation on s weekly
basis in Leavenworth County, Kansas, and that said newspaper
is not a trade, religious or [raternal publication, and which
newspaper has been admitted to the mails as periodicals
class matter in said County, and that a notice of which is
hereto attached, was published in the regutar and entire
issue of the Basehor Sentine)

Said newspaper is published weekly 52 weeks a year; has been
so published continuously and uninterruptedly in said county
and state for a period of more than one year prier 1o the first
pubtication of said actice and been admiited at the post office
of Baschor in said County as second class matter,

That the allached notice is a wue copy thereof and was
published in the regular and entire issue ol said newspaper for
1 congecutive weeks the first publication thereof being made as
aforesaid on 05/12/201 1 with publications being made on the
following dates:

05/12/2011 /

Subscribed and sworn 1befre me this > ///,*/!/

) P
éj{ il i

Notary Public | o -

My Appointinent expires;

Publication Charges

Notary And Affidavit

$0.00

Additienal Coples

$63.00

{Published n the Basehor Sentinel, Thursday, May 12,2011}

PUBLIKC HEARING NOTICE
CiTY OF BASEHOR
PLANNIGN COMMISSION

hotice is hereby given that lre Plannisg Comenission of the City of Basehor, Kansas,
will hold apublic hearing on Tuesday, June 7, 2011, at 7:00 PM in the meeting room of
City Hall, located at 2620 N. 155th Street, Basehor, Kansas, to consider a Plat for Miles
Excavaling, submitted by Steve Miles for the following described property:

A TRACT OF LAND IN THE NORTHWEST QUARTER OF SECTION 12, TOWNSHIP 1] SOUTH,
RANGE 22 EAST AND THE NORTHEAST QUARTER OF SECTION 11, TOWNSHIR 11 SOUTH,
RANGE 22 EAST OF THE SIXTH PRINCIPAL MERIDIAN, IN THE CITY OF BASEHOR, LEAVY-
ENWORTH COUNTY, KANSAS, DESCRIBED AS FOLLOWS:

BEGINNING AT THE NORTHWEST CORMER OF THE NORTHWEST QUARTER OF SECTION
12 TOWNSHIP 11, SOUTH, RANGE 22 EAST THENCE ON A BEARING OF SOUTH 1°38'36"
EAST FOR A DISTANCE OF 79.78 FEET ALONG THE WEST LINE GF SAID SECTION TO THE
POINT GF BEGINNING, THENCE ON A BEARING OF NORTH 88°33'17" EAST FOR A DIS-
TANGE OF B97.67 FEET; THENCE ON A BEARING OF SOUTH £°26'48" EAST FOR A DIS-
TANCE QF 60.00 FEET; THENCE ON A BEARING OF NORTH 88°34'18" EAST FOR A DIS-
TANCE OF 138.91 FEET; THENCE ON A BEARING OF SOUTH 1°36'64" WEST FOR A DIS-
TANCE OF 204.07 FEET: THENCE ALONG A GURVE TO THE RIGHT, HAVING A RADIUS OF
8000 FEET A DELTA ANGLE OF 80° 14' 08", AND WHOSE LONG CHORD BEARS SOUTH
41743'58" WEST FOR A DISTANCE OF 103.10 FEET; THENCE ON A BEARING OF SQUTH
81751'02" WEST FOR A DISTANCE OF 215.43 FEET; THENCE ON A BEARING OF S0UTH
88°00'60" WEST FOR A DISTANCE OF 200.83 FEET; THENCE ON A BEARING OF NORTH
7G°34'29" WEST FOR A DISTANCE OF 167,12 FEET: THENGE ON A BEARING OF NORTH
83°06'42" WEST FOR A DISTANGE OF 78.67 FEET TO A POINT ON THE WEST LINE OF
SAID QUARTER THAT IS 391.83 FEET SOQUTH OF THE NORTH WEST CORNER GF THE
NORTH WEST QUARTER: CONTINUING ON A BEARING OF NORTH 83°06"42" WEST FOR A
DISTANCE OF 84.55 FEET; THENCE ON A BEARING OF NGRTH 63°55'66" WEST A DIS-
TANCE QF 310.54 FEET; THENCE ALONG A CURVE TO THE RIGHT, HAVING A RADIUS OF
23284 FEET A DELTA ANGLE DF 49° 53' 03", AND WHOSE LONG CHORD BEARS NORTH
38°66'65" WEST FOR A DISTANCE OF 196.68 FEET; THENCE ON A BEARING OF NORTH
88°33'14" EAST FOR A DISTANCE OF 477.83 FEET TO THE POINT OF BEGINNING. CON-
TAINS 7931 ACRES, MORE DR LESS.

All persons wha desire to comment for or apainst said Piat are invited to appear at
the time and place mentioned above. Copies of the application and full tegal descrip-
tiort are available for review during normal business hours at Basehor City Hall,
Questions about the application may be directed to Mitch Pieak, City Engineer, at
913-724-1370.

PLAMNNING COMMISSION
CITY OF BASEHOR, KANSAS



STEVE MILES RESTATED PROPERTY ANNEXATION AGREEMENT

THIS RESTATED AGREEMENT, entered into on this éoi i day of March, 2006, by and
between the City of Basehor, Kansas, hereinafter known as the “City” and Darla A. Miles
as the Trustee of the Darla A Miles Living Trust (Steve and Darla Miles), hereinafter
known as the “Owner”,

WITNESSETH:

WHEREAS, the parties entered into an Annexation Agreement in the Z} L-,_b réh month of
2006, under which the parties hereto agreed to a voluntary annexation of certain real
property owned by Owner; and

WHEREAS, the City and the Owner have been unable to locate an original executed
Agreement of the same, nor has the City and the Owner been able to locate any executed
copy of said Agreement;

WHEREAS, Julian Espinoza, former City Council Member and President of the Basehor
City Council at the time that the original Agreement was presented to the Baschor City
Council, has verified that such an Agreement was in fact signed by him on behalf of the
City of Basehor; and

WHEREAS, after substantial discussion concerning the same the parties have determined
that a restated Annexation Agreement should be exccuted by and between the parties, and
shouid be amended;

WHEREAS, the description of the real property which was the subject of the Annexation
Agreement is a 92.7 acre tract of land in the NW % of Section 12, Township 11 S. Range
22 E.

WHEREAS, the City has previously passed Ordinance No. 404 annexing said property
within the City limits of Basehor; and

WHEREAS, the parties have agreed to execute this Restated Agreement, as amended,
and have further agreed that this Restated Agreement shall supersede and replace any
previous Annexation Agreement between the parties;

WHEREAS, the Owner, its heirs, vendors, grantees, assigns, successors, trustees, and all
others holding any interest now or in the future, agree and enter into this Agreement
which shall operate as a covenant running with the land and shall be binding upon the
Owner and its representatives.

NOW, THEREFORE, the City and the Owner, in consideration of the mutual covenants
and agreements contained herein, do mutually agree as follows:



The payment of the Transportation Excise Tax shall be collected at the
time a building permit is issued for the individual lots in the proposed
development and not at the time of the platting of the property.

The Transportation Excise Tax shall be waived on all property lying and
remaining within the boundaries of the 100-yr flood plain as defined by
FEMA. Said boundaries to be determined by a flood study and LOMAR
to be completed by an engineer licensed in the State of Kansas.

The company of Miles Excavating shall be exempted one time from the
payment of the Transportation Excise Tax on the lot designated as the
business home/address of Miles Excavating.

The Owner/developer shall receive an exemption of the Transportation
Excise Tax on the area of right-of-way for the collector and arterial streets
within the proposed development on the Miles property.

The Owner shall have full use of its air curtain and its ability to burn on
sites mutually agreeable to the Owner and City provided all permits and
requirements of KDHE and the City are met.

This agreement does not relieve the Owner from the requirements not expressly identified
in this agreement that are required by the Zoning Ordinance, Subdivision Regulations,
and the Basehor City Code.

For the City of Basehor, Kansas: For the Owner:

Darla A. Miles, Trustee

Mayor

Steve Miles

Oane 0 A

Darla A. Miles

Bl 20

Date

ATTEST:

Date

City Clerk



Minutes

CITY OF BASEHOR
City Council Meeting
March 6, 2006
6:00 p.uae.
Basehor City FHall

Official Presiding: Mayor Chris Garcia

Members Present: Pres. John Bouee, Iris Dysart, Bill Hooker, Keith Sifford and
Terry Thomas

Staff Present: Mary Mogle, Gene Myracle (6:15 p.m.), Traci Myracle,
Terry Horner, Johnr Thompson, and Joe McAfee

WORK SESSION (6:00 P.M.)

Mayor Garcia called the work session to order at 6:00 p.m. with all members present including
the city attorney.

Item #1. Shaffer, Kline & Warren
Present Comprehensive Plan draft and planning commission comments.

Mike Duffy and Jackie Carison, Shaffer, Kline & Warren, presented final draft copies of the

proposed Master Comprehensive Plan. Ms. Carlson explained they added an Executive
sSummary, colored maps, completed the utility section, prioritized projects with a time table and
changed Donohoo road to a collector street. She noted the priority list showed the school as

the lowest priority, only because the City has the least control over school infrastructure.

Councilmember Thomas noted there were several blanks included in the draft. Mr. Duffy
explained the blanks would be filled in before the hearing. A resolution was presented that
would be adopted at the public hearing by the Planning Commission.

Item #2.  Fact Finding Discussion Regarding Agenda Items with Departinent Supervisors
(no action to be taken during this session)

Joe McAfee, City Engineer

1. Presented a draft letter to KDHE expressing City support for ingress/egress onto  24-40
Hwy for Pinehurst Subdivision.  The letter does not commit the City to any financid
contributions, only shows support for the project.

2. Presented a report showing expenses borne by Pinchurst Development to upsize scwer

main for future expansion. If the City chose to credit Pinchurst the costs of upsizing
against their 24-40 Sanitary Sewer assessment, Pinehurst would be assessed $116,560.22.

SCANNED

[ -

\J il A




Basehor City Council
March 6, 2006 Page 2 of 10 )

L2

Council discussed the logic and fairness behind treating Pinchurst and Honey Creek
FFarms different than other property owners by allowing them a credit toward their
assessment. Mr. McAfee reported KDHLE requires a developer to pay for upsizing “up
stream”, but the City of Basehor required these developers to upsize “down stream”,

The city engineer presented spreadsheets with updated sewer assessments. The  two
documents showed allocations including and excluding Pinchurst from the benefit
district. A revised map showed the Trowbridge, Miller, and Albertson  properties
shaded in green. These properties would have a deferred payment (due at time of
platting or development) even though they were located in the city limits and were
initially located in the blue area. The revisions, as requested by the Council from the
previous meeting, would shift the City-at-large share up  from 20% to approximately
40% of the project cost.

Reported the cost estimate was ready for addressing the drainage problems on
Leavenworth Road, west of 157" Street, Councilmember Dysart suggested having a
work session and include the affected property owners in the discussion.

Final Plat for Falcon Lakes, Phase 11].
Councilmember Thomas questioned why the Planning Commission allowed lot
105 to be a “flag” type lot.

Project Manager Mike Hooper explained the Planning Commission had some concerns
about the flood plain and felt the large lot would allow the property owner to use the
flood area for a driveway.

Councilmember Thomas noted the report states the city superintendent inspects grading
and questioned how ofien this action was taken.  Mr. Myracle stated he and his staff,
as well as the building inspector, inspect problem areas periodically. Mr. McAfee stated
if the contractor fails to repair erosion problems, they are reported to KDHE.

Council agreed they should move the 24-40 Sanitary Sewer Taxing District public
hearing to the next meeting and directed Mr. McAfee to revise the allocations.  Mayor

Garcia announced to the audience Business Items “a” and “b” would not be voted on at
this meeting and Council would take formal action during the regular meeting to
reschedule the public hearing.

Police Department

1.

Council discussed the bids presented for file server, three computers, and a copier for the
police department.

The work session closed at 6:55 p.n.
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PUBLIC HEARING (7:00 p.m.)
Continuation of 24-40 Sanitary Sewer Taxing District Public Hearing

Mayor Garcia called the public hearing to order.  He announced Council required more time to
research the assessments and requested a motion to continue the public hearing until March 20,
2006.

A motion was made by Councilmember Thomas and seconded by Councilmember Sifford 10
continue the public hearing until March 20, 2006 at 7:00 p.m.  Roll call vote was taken with all

members voting in favor. Motion passed 5-0.

REGULAR MEETING (7:62 p.m.)

ROLL CALL BY MAYOR CHRIS GARCIA AND PLEDGE OF ALLEGIANCE

Mayor Garcia called the regular meeting to order at 7:02 p.m. with all members present
including city attorney John Thompson.  Pledge of Allegiance was recited.

EXECUTIVE SESSION

Mayor Garcia moved the executive session up requesting a motion to convene in executive
session for thirty-minutes to discuss attorney-client privileged exception.

A motion was made by President Bonee and seconded by Councilmember Sifford to convene
into exccutive session for thirty-minutes to discuss attorney-client privileged matters.  Roll call
vote was taken with all members voting in favor. Motion passed 5-0.  Attorney Mike Seck
was invited into the executive session. At 7:25 p.m. Mr. Seck left the executive session.

CONSENT AGENDA

Consent Agenda Fems will be acted upon by one motion unless @ Council member requests an
item be removed for discussion and separate action.

a. Approve Minutes of the Council Meeting of:
1. February 13, 2006 Work Session
2. February 20, 2006 24-40 Taxing District Work Session
b. Approve Treasurer’s Report & Vendor Payments
c. Approve Investment Recommendations
d. Approve Calendar of Events

A motion was made by Councilmember Thomas and seconded by Councilmember
Sifford to approve the Consent Agenda as presented. Roll cali vote was taken with all
members voting in favor. Motion passed 5-0.
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EXECUTIVE SESSION (Attorney-Client Privilege Exception)
Refer to Page 2.

CALL TO PUBLIC

“Members of the public are welcome to use this time to comment about any matter relating to
City business that is listed on this Agenda. The comments that are discussed under Call to Public
may or may not be acted upon by the Council during this meeting. There is a five-minute time
limit.” {(Piease wait to be recognized by the mayor then proceed to the podium, state your name
and address.)

a. Ed Mclntosh, Benchmark Management
Re: Request Council decision on annexation and accepting sewage for up to 14
lots in Cedar Lakes (Roy Linehardt, owner)

Ed Mclntosh, representative for owner Roy Linehardt, requested Council take formal action to
either accept or deny annexation and access to sanitary sewers for Phase V of Cedar Lakes
Subdivision.  Mr, Mclntosh reported Leavenworth County directed him 1 obtain permission
from the City before they would address platting options. The 8.6 acre tract would be
subdivided into approximately fourteen lots served by grinder pumps. Tapp fees would be paid
to the City of Baschor at the current rate.

President Bonee stated he thought the last time Mr. Mclntosh came before the Council regarding
this subdivision, they informed him the City would consider providing wastewater {reatment
only if the development was served by a centralized sewer system. Mr. Mclntosh stated
Ponzer-Youngquist Engineering firm said it would not be feasible and Leavenworth County
stated 1t would not be economical. (Councilmember Hooker left at 7:45 p.m.)

Mayor Garcia stated it was his understanding the City did not want to take on any more
grinder pumps.  The city superintendent stated the only thing positive about taking on fourteen
more grinder pumps was that they would be new.  He reported he spent about $10,000 in
repairs in year 2005, He had 14 calls with 3-4 pumps needing replacement. President
Bonee stated the longer the pumps are in, the more repairs would be necessary.

b. Citizen Comments Regarding Agenda Items

John Flowers, president of Cedar Lakes Homeowners Association, reported Cedar Lakes
Subdivision supported adding the fourteen hemes to their subdivision. He also thanked the
community for passing the library bond issue.

Mike Hooper, represented MEL Inc., in regards to the Tomahawk Valley final plat and the
Miles Annexation Agreement.  He also was present to answer any questions regarding the final
plat for Falcon Lakes Phase 3.

Councilmember Thomas questioned why lot 105 in Falcon Lakes Phase 3 was not called out on
the map.  Mr. Hooper stated it was discussed and passed by the Planning Commission as
presented.
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Jim Washington (1901 160" St.) asked if it was the intent of the City Council to table Business
[tems “a” and “b”.  Mayor Garcia confirmed those two items would be tabled.

Mayor Garcia asked twice if there was anyone else who wished to come before the governing
body regarding an agenda itlem.  No one came forward, he then called the public portion of the
meeting closed.

SCHEDULED DISCUSSION ITEMS

a, Lynn McClure, Leavenworth Area Development
Re: Quarterly Update Report and 2007 Funding
and CoStar Real Estate Software

Lynn McClure, Executive Director, presented a packet that included items such as 2005 Annual
Report, progress and activity report, and up coming events. He announced receatly the
organization was renamed from Leavenworth Area Development to Leavenworth County
Development Corporation. He felt the new name showed that they represented the entire
county. He requested $5579.00 for next years funding contribution noting the amount was
calculated by population and valuation.  All communities were evaluated equally.

Mr. McClure mvited the governing body and planning commission members to join them on the
next economic development initiative scheduled for April 19*.  The group would travel to
Independence and Kansas City, Missouri.

b. Roger Horsky
Re: Public Defender Compensation

Mr. Horsky explained since the fall of 2004, he has acted as the public defender for the City of
Basehor.  Although the court orders the defendant to pay him a stipend for his services, he has
only been able to coliect around $300.  He requested the City pay him $1800 for year 2005 and
$200 per month thereafter.  He reported the American Bar Association recommends wages be
paid up to 5% of the court services budget.

President Bonee asked if the defendant had some responsibility to pay some of the costs.
Mr. Horksy explained most defendants do not have the money to pay fines let alone for defense
services.

Couneil discussed other payment options and instructed the city attorney to research to see if a
fee or fund could be created fo set funds aside for defense costs.

c. Discussion regarding collection of outstanding developer reimbursenent fees.

The city clerk reported she would like Council to consider some type of policy that gives her
department and the building inspector authority to collect outstanding developer reimbursement
fees. ‘

President Bonee thought the City was charging $2500 up front review fees and then 10% on any
outstanding balance thereafter.  The city clerk stated to her knowledge only one developer has
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been charged the fee and it was her understanding the building inspector could not hold up
issuing building permits if someone other than the developer applied for the building permit.

Council directed the city attorney to drafl a policy and procedures for outstanding debts.
BUSINESS

a. Consider Ordinance Creating 24-40 Sanitary Sewer Taxing District
b. Consider Ordinance articulating payment of City-at-large costs for 24-40
Sanitary Sewer Taxing District

A motion was made by Councilmember Thomas and seconded by Councilmember Sifford to
table Business Items “a” and “b”.  Roll call vote was taken with all members voting in favor.

Motion passed 4-0.
c. Consider purchase of computers, file server, and copier for Police Department

Council discussed the difference in computer and copier bids and what funds would be effected
by the purchase.  Councilmember Thomas noted that although Dell was higher than Integrated
Systems, the City needed continuity within the city offices.

A motion was made by Councilmember Thomas to table action (until it was determined what
funds would be effected). Discussion followed. Councilmember Thomas withdrew his

Motion.

A motion was made by President Bonee to approve the purchase of the copier from Datamax and
the file server and computers from Dell.  Councilmember Thomas seconded the motion.  Roll
call vote was taken with all members voting in favor. Motion passed 4-0.

d Consider authorizing Mayor to sign Wolf Creek Industrial Park Annexation
Agreement (1/13/03)

Councilmember Thomas requested the word “log” be amended to “lot” on page 2, section 3 of
the agreement,  Councilmember Dysart stated she still had a problem with forgiving $32,000 in
excise taxes. President Bonee explained the City would collect the tax if someone else buys the

lot. Councilmember Thomas asked that the agreement stipulate “Lot 1™ on page 2, section 1.
Mr. Hooper stated they would not agree to any amendments to the agreement. Mr. Hooper

explained it has yet to be determined how the lots would be platted.

A motion was made by Councilmember Sifford and seconded by Councilmember Thomas to
approve the agreement with the change of “log” to “lot™. Discussion followed with
Councilmember Dysart stating she did not understand how the City of Basehar couid make an
exception to the original excise tax ordinance.  Mayor Garcia explained because the decision
was made by a consensus of the Council in year 2003. President Bonee agreed with the concept
but not with the wording and felt it should be rewritten clarifying some arcas. A roll call vote
was taken with members Sifford and Thomas voting in favor and members Bonee and Dysart
voting against. Motion was 2-2 with Mayor Garcia casting an aye vote in favor of the
agreement.  Motion passed 3-2.
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e Consider authorizing Planning Commission to schedule Comprehensive Plan  Public
Hearing

A motion was made by Counciiinember Thomas and seconded by Councilmember Sifford to
schedule the Comprehensive Plan public hearing before the Planning Commission for April 4,
2006.  Roll call vote was taken with all members voting in favor. Motion passed 4-0.

2 Consider amendment to Chapter II, Article 2-101 and 2-109 Animal Control

Councilmember Thomas stated he felt rather than pass amendments to the animal code in “bits
and pieces” they should wait until the entire ordinance was revised.

A motion was made by Councilmember Thomas and seconded by President Bonee to tabe
action and include in the next code update.  Roll call vote was taken with all members voting in
favor with the exception of Councilmember Sifford. Motion passed 3-1.

g Consider installation of new manhole at 157" Tervace & Hickory St

President Bonee announced the manhole was located in his new subdivision Hickory Valley and
would abstain from voting.

President Bonee noted he thought there were two manholes that needed to be replaced. The city
superintendent reported the second manhole would have to wail until a later date,
Councilmember Dysart questioned if the wastewater from the north would run into this manhole.
Mr. Myracle answered yes.

A motion was made by Councilmember Sifford and seconded by Councilmember Dysart to
approve the purchase and installation of the new manhoie not to exceed $3,000. A roll call vote
was taken with all members voting in favor. Motion passed 4-0.

h. Consider Tomahawk Valley Final Plat and Construction Documents

A motion was made by Councilmember Sifford and seconded by Councilmember Thomas 1o
approve the final plat and construction documents for Tomahawk Valley. Discussion followed.
The city superintendent questioned if the easement for the force main was still stipulated in the
final plat. Mr. Hooper stated it was included on the plat. Councilmember Thomas
questioned why the development had a strect named Lakeside Drive.  Mr. Hooper stated they
were directed to rename the street because it would line up with Lakeside Drive in Prairie Lakes
Subdivision. President Bonee questioned if the developer had signed the addendum stating
they would not protest benefit districts. The city attorney commented the waive of protest was
very limited and should be revisited to see if the City wants to try to enforce. Mr. Thompson
explained the ordinance did not waive property owners right to protest, but waived their right to
force an issue on the ballot.  He felt it would be in the City’s best interest to abandon the
approach and look into other options such as including a section in the Subdivision Regulations
when they were revised.

Councilmember Dysart commented the two proposed subdivisions were sitting on top of a sewer
line that the developer does not want to pay for and asked if the City was obligated to approve
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the developments at this meeting.  Mr. Thompson stated the fact that the City was currently in
litigation with the developer was not up for discussion  Roll call vote was taken with all
members voting in favor.  Motion passed 4-0.

i Consider Falcon Lakes, Phase Il Final Plat and Construction Documents

Councilmember Thomas stated he did not get his question answered carlier regarding the flag
type lot.  No discussion.

Councilmember Dysart stated on page 4 of the Subdivision Improvements Agreement referred to
the transportation tax as an “excise tax” and she felt it should be consistent with the annexation
agreement that referenced an “impact fee™.

Mr. Hooper noted Falcon Lakes was actually paying more per lot with the impact fee than the
.09 cents per square foot excise tax.

Councilmember’s Sifford and Thomas agreed to amend their vote to amend Item H on page 4 of
the Subdivision Improvements Agreement to incorporate by reference the proper terminology as
stipulated in the original annexation agreement. Roll call vote was taken with all members
voting in favor. Motion passed 4-0.

FA Consider Wolf Creek Industrial Park Final Plat and Construction Documents

A motion was made by Councilmember Thomas and seconded by Councilmember Sifford to
approve the final plat and construction documents for Wolf Creek Industrial Park as presented.
Discussion followed.  President Bonee and Councilmember Dysart requested Councilmember
Thomas amend his motion to read “approve based on staff recommendations”.
Councilmember Thomas did not agree to amend his motion. Roll call vote was taken with
members Sifford and Thomas voting in favor. Members Bonee and Dysart voted against the
motion with Mayor Garcia breaking the tic by voting in favor. Motion passed 3-2.

k. Consider authorization for staff and elected officials to attend FEMA Training

The city clerk explained the Federal Emergency Management Agency offers training in
Maryland free of charge other than meals and transportation costs to and from the college.
FEMA pays airfare and lodging expenses.

Councilmember Thomas stated he did not support the police detective going to out-of-state
training.  Chief Horner explained it was always good to have someone clse training, also this
year, all supervisors would be required by the State to receive special emergency management
training.  If staff did not receive training, the City would not qualify for federal funds.

A motion was made by Councilmember Sifford to authorize the list of classes to be attended by
staff and elected officials. Motion died for lack of second.

A motion was made by Councilmember Thomas to approve applications to attend classes subject
to council approval.  Motion died for lack of second.
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A motion was made by President Bonee and seconded by Councilmember Dysart to deny
authorization to attend FEMA classes.  Roll call vote was taken with members Sifford and
Thomas voting against and members Bonee and Dysart voted in favor. Mayor Garcia cast a nay
vote breaking the tie. Motion failed 2-3.

A motion was made by President Bonee and seconded by Councilmember Thomas to approve
the applications subject to Council’s final approval.  Roll call vote was taken with all members
voting in favor. Motion passed 4-0.

A Consider transfer of $244,000 from the Sewer Fund to Bond & Interest Fund
Jor State Revolving Loan Payment

President Bonee stated the last audit report recommended protecting the sewer fund. He
recommended taking funds out of the General Fund to pay the State Revolving Loan principal
and interest payment.

The city clerk commented she did not think the Council could do that since the transfer was not
budgeted in the General Fund, but was budgeted in the Sewer Fund.

A motion was made by President Bonee and seconded by Councilmember Thomas to transfer
$244,000 from the General Fund to the Bond & Interest Fund to make the State Revolving Loan
payment.  Roll call vote was taken with all members voting in favor with the exception of
Councilmember Sifford.  Motion passed 3-1.

MAYOR’S REPORT

a. Sponsor Leavenworth County Planning Training Session
Council agreed to sponsor a training session in May 2006.

b. Schedule Council Retreat (April)

Mayor Garcia requested council members provide their top ten list of projects for the city
administrator to work on at the work session on March 13. His intent was to discuss these
projects at a council retreat in April.  Council agreed to meet in a retreat session on April 22
from 8:00 a.m. to noon.

COUNCIL MEMBER REPORTS

John Bonee

President Bonee reported he had a discussion with a developer about his golf course being taxed
at a commercial rate and had concerns about Hollingsworth Road and 147" Street improvements.
The developer expressed his frustration with c¢ity stafl for not addressing Falcon Lakes tax
problems.

Mr. Hooper stated Mr. Ferzandi had already hired another engineer to redo the golf course
calculations. The city clerk reported the city staff met with Mr., Ferzandi and his staff
regarding problems with the subdivision.  Mr, Ferzandi’s engineer, Ed Schlagel was to
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recalculate all the assessments, including the golf course, and get back to city engineer.  Mrs,
Mogie reported she had been checking with the city engineer periodically to see if he had
received any information from Mr. Schiagel.  Last week, Mrs. Mogle, was informed by Falcon
Lakes that Mr. Schlagel was not available and nothing had been done to date. She also
explained the city engineer suggested having Mr. Ferzandi attend a work session so the Council
couid address his problems since neither of them had the authority to make any decisions.

o) : - ] t¥
Mayor Garcia reported Mr. Ferzandi’s concerns had already been placed on the March 13" work
session.

Iris Dysart
Counciimember Dysart stated she would still like to meet with the Council and residents along
Leavenworth Road to discuss the city engineer’s drainage report.  Council agreed.

She also questioned the city superintendent as to the status of 147" Street improvements. Mr.
Myracle reported he has received only one signed easement agreement, but anticipates the rest in
a week or so.  He noted the mayor has instructed him to send a letter to those who failed to sign
giving them a deadline to submit signed agreements and deeds.

ADJOURNMENT

A motion was made by Councilmember Thomas and seconded by Councilmember Sifford to
adjourn the meeting.  Roll call vote was taken with all members voting in favor. Motion
passed 4-0.  Meeting adjourned at 9:42 p.m.

Submitted for Council approval with/without corrections or additions this 20" day of March,
2006.

P s , gl VI S

Chris Garcia, Mayor




c«c'&rg

5 g-’za

August 31, 2010

RE: Miles Excavating Incorporated’s Temporary Structure.

In 2008, Miles Excavating inc. applied for a permit to allow a temporary structure to be located
at 15063 State Avenue. At the time of application for this temporary structure Miles Excavating
Inc. was made aware of a few stipulations in regards to this building, one of which was that the
structure would need to meet the 90 mph wind-loading as describe in the 2003 International

Building Code.

The structure in fact was placed on a foundation (footing) and attached in this manner. As the
structure sits today it is in compliance with all Building Codes as adopted by the City of Basehor
and could remain as a permanent structure under these codes.

Respectfully,

Mark . Lee

Building Official

City of Basehor
2620 N. 155th Street 913.724.1370
P.O. Box 406 FAX 913.724.3388

Basehor, KS 66007-0406 www.cityofbasehor.org






Staff Report
Date: April 1, 2008

Subject: Consideration for Site Plan for temporary building for Miles’
Excavating, submitted by MEI, LLC. for property located at
State Avenue.

File No: SP-01-08
GENERAL INFORMATION

Applicant:  Steve Miles/Mike Hooper
15063 State Avenue
Basehor, Kansas 66007

Ovwner; Same as above
Address:

Phone:
Design Professional(s): Cook, Flatt and Strobel Engineers

SITE INFORMATION

Location: 15063 State Avenue.
Current Zoning: CP-2, General Business District.

STAFF ANALYSIS

PROJECT BACKGROUND

MEIL, LLC. submitted an application for site plan approval for a temporary
building for the property located at 15063 State Avenue, T he temporary building will be
used as an office, until a permanent office structure is constructed on the property.

The temporary structure will consist of 2,160 square feet (36 x 60°). The
proposed location is near the west end of the property near the existing house that is
currently used as the business office. Two structures will be removed as part of the
project, including the existing house (office building). The other structure that will be
removed is the existing building located Just east of the house. The shop buildings and
the truck wash will remain on the site.
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The applicant indicated that the timeframe for the temporary building would be
about three (3) years, A condition has been added to the recommendation for them to
provide a written statement of the approximate time for the building to be removed.

The property consists approximately 95 acres in five tracts. The frontage along
U.S. 24/40, which includes the proposed location of the temporary building, is zoned CP-
2, General Business and the remainder of the property is zoned I-1, Light Industrial. The
tract containing the proposed building is approximately 2.6 acres.

The proposed location of the building, as shown on the site plan, may interfere with the
future realignment of 150 Street. During the development of the U.S. 24/40 Corridor
Plan, KDOT expressed interest in realigning 150 Street to remove the curves on both
sides of the highway. If the street is realigned, the use of the triangular tract where the
temporary building will be placed could become mostly right-of-way, which will require
KDOT to purchase the property. However, allowing an additional building to placed on
that property could increase the costs of purchase and the costs to remove the building.
Therefore, a condition has been added to the recommendation that the temporary building
be placed east of the future 150 Street right-of-way.

The building will need to be anchored to withstand a 90 mile per hour wind load or
placed on a slab. A condition has been added to the recommendation to require an
engineered plan showing how the building will be anchored.

Surrcunding Zoning and Uses

Zoning Use
North CP-2/R-0O Vacant
South R-2.5 Residential
East CP-2 Industrial
West R-2.5 Residential

Environmental Ympacts

Stormwater Management

The runoff resulting from the new building should be less than what currently exists due
to the proposed removal of two existing buildings.

Traffic Impacts and Parking

Traffic

No additional traffic impacts are expected from the addition.of the temporary building.
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Parking

No additional parking will be needed for the addition of the temporary building.
However, the existing parking should be shown on the site plan.

Impact on Schools

This development will not have an impact on the school district capacity due to it being a
non-residential development.

Impact on Public Facilities

Water —~ Domestic

Suburban Water provides water to the site.

Water — Fire

Internal sprinklers will not be required for the new building.

Sewer

No additional impact on the existing sewer facilities is expected at this time.

Staff Recommendation

Staff recommends approval of the site plan for the temporary building for MEI, LLC.
with the following conditions:

L.

The applicant shall provide a written statement indicating when the building will
be removed,

Provide the Planning Department an engineered plan, sealed and signed by the
design professional, showing how the building will be anchored. The building
must meet the requirements of the 2003 International Building Code.

The existing septic tank needs to be shown on the plan.

If the temporary building will be connected to the existing septic tank, a letter of
compliance from the Leavenworth County Health Department will need to be
submitted to the Planning Department,

The proposed building shall be relocated further east of the future 150 Street right-
of-way to avoid interference with the future right-of-way that may occur with the
realignment of the street. The site plan will need to be resubmitted to reflect the

building location.
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6. Existing and proposed parking shall be shown on the site plan.
7. The site plan shall be signed and sealed by the appropriate design professional,

8. All conditions associated with the previous development approvals for Wolf
Creek Industrial Park will remain in effect.
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MINUTES
BASEHOR PLANNING COMMISSION
April 1, 2008
BASEHOR CITY HALL

WORKSHOP
6:30 P.M.

Official Presiding: Dustin Smith, Director of Planning

Members Present: Commissioners John Flower, John Matthews,
Id Bush, Bob Harrison, Jason Logsdon, David Povilonis and Roger Mc Dowell.

Staff Present: Dustin Smith, Director of Planning, and Kathy Renn, Assistant City Clerk,

Mr. Smith gave an update on the Zoning Ordinance to the Planning
Commissioners, Mr. Smith reviewed incentive base zoning code systems,

Note: There are no detailed minutes for workshops since they, are not required by law.

PLANNING COMMISSION MEETING
7:00 P.M.

Call To Order
Tohn Flower, Chair, called the meeting to order at 7:04 p.m,

Pledge of Allegiance

Roll Call
Members Present: Commissioners Roger Mc Dowell, David Povilonis, Jason
Logsdon, John Flower, Ed Bush, John Matthews and Bob Harrison.

Staff Present: Dustin Smith for Planning and Zoning, Carl Slaugh, City
Administrator, and Kathy Renn, Assistant City Clerk.

Approval of Minutes

A motion was made by Commissioner Logsdon and seconded by Commissioner
Matthews to approve March 4, 2008 minutes. Chair Flower asked for vote. Motion
passed, 7-0.

Unfinished Business — None



New Business -
E1- Final Plat — Basehor Town Center, 1* Plat, as submitted by Affinity
Development.

Mr. Smith reviewed the staff report. Mr. Smith stated that staff recommended approval
with the following conditions:
1. Ensure that the interior dimensions along the west side of Lot 1 and Tract A
match the exterior dimension.
2. As per 58-2007, all corners in the boundary of a subdivision of land shall be
monumented prior to recording of the plat submitted for recording afier the
effective date of this section. This monumentation shall be a metallic bar or tube
set rigidly in a concrete base. All exterior corners on the east side need to be set in
conerete. (State regulated per Affinity remark)
3. 'The right-of-way on the south side of the second roundabout shall encompass
the entire island.
4. Tifteen foot (157) utility eascments shall be provided on both sides of Basehor
Boulevard right-of-way.
3. Tract A shall be designated as street right-of-way.
0. A sciback of 25 feet will be required along the street right-of-way on the south
side of the property. The setback shall be shown on the final plat.

Commissioner Logsdon made the motion to approve the final plat, for
Baschor Town Center, 1™ Plat as submitted by Affinity Development with staff
recommendations. Commissioner Povilonis seconded. Chair Flower called for a vote.
Motion passed, 7-0.

Mr. Smith staled that item E1 will go to City Council on April 21, 2008,
E2- Lot Split for Lot C-5, Pinchurst North Subdivision,

Mz, Smith reviewed the stalf report. Mr. Smith stated that staff recommended
approval.

Planning Commissioners and Mr. Smith reviewed conditions of stalf report and
added two other conditions to the staff report as follows:

1. Further division of either 1ot will require a replat,

2. Mylar drawings shall be submitted to the City for addressing and the applicant
shall have the lot split recorded at the Register of Deeds Office, with a
recorded copy provided to the City.
C5A & C5B have a shared access to Pinehurst Drive.
4. Utility casements to be provided by deed along the new lot line.

[¥S]



Commissioner Bush made the motion to accept the lot split for Lot C-5,
Pinehurst North Subdivision with the additions of #3 and #4 to the staff
recommendations. Commissioner Matthews seconded. Chair Flower called for a vote.
Motion passed, 6-1. Commissioner Povilonis voted no.

E3- Site Plan for temporary building at 15063 State Avenue, as submitted by
ME]L LLC.

Mr. Smith reviewed staff report. Mr. Smith stated that staff recommended
approval of the site plan for the temporary building for MEI, LLC. with the eight
conditions of the staff report.

Chair Flower asked if the applicant wish to speak.

Mike Hooper with MEL LLC. went to the podium to answer any questions from
the Planning Commissioners.

Planning Commissioners and Mr. Smith reviewed conditions of staff report and
added changes o the conditions of the staff report as follows:

I Planning Commissioners approved the placement of a temporary building on
the site for a perfod not to exceed 42 months from the April 1, 2008.

2. Provide the Planning Department an engineered plan, sealed and si gned by the
design professional, showing how the building will be anchored.

3. The existing septic tanks needs to be shown on the plan.

4. If the temporary building will be connected to the existing septic tank, a letter

of compliance from the Leavenworth County Health Department will need to

be submitted to the Planning Department and no more than two bathrooms

allowed.

Existing and proposed parking shall be shown on the site plan.

The site plan shall be signed by the appropriate design professional.

All conditions associated with the previous development approvals for Woll

Creek Industrial Park will remain in effect.

N

(Condition number five stricken from original staff report)

Commissioner Mc Dowell made the motion to approve site plan for temporary
building at 15063 State Avenue, as submiited by MEIL LLC and that there could be no
more than two bathrooms. Commissioner Matthews seconded. Chair Flower called for a
vote. Motion passed, 6-1. Commissioner Harrison voted no.

Open Agenda- None

Reports from Special Committees — None



Notices and Communications — Commissioner Matthews stated that he and Mr. Smith
attended the Design Guidelines meeting and that he found it to be very informative.

Adjournment -
There being no further business to discuss, the meeting was adjourned at 8:48
p.m. from Chair Flower.

po R

YWET, Chairpersor : " Dustin Smith, Planning Seccretary
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Mitch Pleak

From: Jim Pickett {Pickett@ksdot.org]

Sent: Wednesday, May 18, 2011 4:53 P

To: Mitch Pleak

Ce: David Gurss; Michael Moriartly; Steven Taylor
Subject: FW: Wolf Creek Industriat Park

Mitch,

Thank you for submitting the Wolf Creek Industriat Park plat to KDOT for review. We have the following comments:

1.

US-24/40 access — Two access drives to US-24/40 across KDOT access control currently exist. The recorded
access shown on the plat was approved by KDOT in 2005 with the condition that it would replace the two
existing access drives. This was not done and the highway access permit authorizing the watk on the right of
way was revoked in 2010 due to the planned 150" Street alignment. KDOT requests that the City of Basehor
require the applicant to agree to one of the following options before the plat is approved:
a, Construct the access drive at the approved location (where the recorded break in access is located and
close the two existing driveways), or
h. Request that the approved access be relocated to be in line with the realigned 150" Street, if the city
plans to move forward with that plan.
Regardiess, the access needs to be relocated to a place where access control is not being violated within a
reasonable period of time.
150™ Street ~ As you stated in your email, the U$-24/40 Corridor Management Plan does not show 150" Street
straightened out to either the north or the south. itis up to the City of Basehor whether to require that 150"
Street through Lot 1 be reserved or dedicated,

Please let me know if you would like to meet with KDOT on this matter.

Sincerely,

James D. (Jim) Pickett, P.£.
KDOT Metro Engineer
650 North K-7 Highway
Bonner Springs, KS 66012
(913) 721-2754
pickett@ksdot.org

From: Mitch Pleak [maitto: engineer@cityofbasehor.org]
Sent: Tuesday, May 03, 2011 2:02 PM

To: David Gurss

Cc: Mark Ltoughry

Subject: FW: Wolf Creek Industrial Park

David,

Attached is the proposed plat per our conversion on the phone. The area in which the plat is jocated is south of 24140
and just east of 150" Street. The plal contains the property in which Miles Fxcavating cusrenily conducts business.

in April 2008, Miles Excavating was granted a temporary site plan for 42 montis for o new building that was viewed as a
temporary building. The temporary site plan is up in October of 2011, | was not with the City when the temporary site



ptan was approved. | have reviewed the meeling minutes on the issue. There were a several uninowns to this item
which resulted in a temporary site plan approval.
The items were:
1. At the time, the intersection of 150th Street and US 24/40 were proposed to be improved, creating 8 right angie
at the intersection,

2. Wol Creeld Industrial Park was planned o be designed. Once constructed Miles Excavating would move their
business location to the proposed industrial park towards the east,

3. It was understand to the planning commission that the proposad building was a temperary building. Afier the
fact, the building codes do not allow temporary constructed buildings pey IBC. The huilding is a permanent
structure,

Mites Fxcavating is requesting the temperary site plan to be in permanent status with no new improvements. Per our
regulations, any improvements on land within the City shall be platted. The land is currently unplatted, Miles
Excavating has submitted a plat for the City to consider, Per the 24/40 Caorridor agreement, Cities shali acouire right-of-
way for such improvements defined in the corridor plan. 1 have reviewed the 24740 Corridor Study and did not find the
corridor study to call out the straitening of 150" Street al US 24749, Could you please verify this for me?

You had also mentioned a meeting to discuss this.  will be out of the office next week. Mark Loughry could fithin H
needed. The Planning Commission is scheduled 1o consider the plat on June 7.

Thanks,

Mitch Pleak, P.E.
City Engineer

City of Basehor

2620 N. 155th &t

P.O. Box 406

Basehor, KS 66007

{913) 724 1370 ext 24
enginecr@cityofbasehor.org

From: Christopher Storm [maiito:chriss@LANDPLAN-PA.COM]
Sent: Wednesday, April 27, 2011 4:45 PM

To: Mitch Pleak

Cc: Jane Miles-Brauey

Subject: Wolf Creek Industrial Park

Mitch,

Attached is the final piat and supplemental information for the Wolf Creek Industrial Park submitted this afternoon. A copy
of the final plat and section corner reference reports has been submitted to the county surveyor for raview.

Contact me with any guestions or comments. Thank you for your assistance.
Christopher M. Storm, P.E,, LEED AP

Landplan Engineering, P.A.
131 Wakansa Drive

Lawrence, Kansas BE04G

v 7858437530

i 78584232410
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Given the current lack of funding to build the permanent improvements, interim
improvements should be implemented as needed to address safety issues that arise and to
accommaodate the growing traffic demands. Typical interim improvements include:

+ therelocation of existing traffic signals, and the addition of new traffic signals
{only where legal warrants for signal installation are met),

» targeted widening of US 24/40 Highway to install a center turn lane or a median,

¢ removal of median breaks, and

¢ the addition of turn lanes at intersections.

The interim (short range) Access and Traffic Management Plan is intended to provide
mitigation for existing access and traffic management deficiencies. it is not the intent to
deprive existing properties access, but is intended to improve the safety for the motoring
public. Interim improvements are enhancements that can be implemented in less than a
year's time, and can continue to be implemented until the uftimate plan is realized. The time
line for implementation is dependent on lacal priorities and availability of funding. The
appropriate jurisdictions should pursue these opportunities as funding allows, recognizing
that implementation of the projects will result in enhancement of safety and mobility in the
corridor.

The Highway Capacity Manual states that the travel speed on a2 multilane highway decreases
by 2.5 mph for every 10 access points in one direction. Thus, the greater the number of
driveways and street cuts onto US 24/40 Highway, the slower the resulting travel speed will
be. Because a number of properties with access directly onto the highway possess multiple
drives and access to adjacent roadways, the number of driveways accessing the highway
could be reduced significantly without damaging the property cwners' abilities to access their
property. It should be noted that acquisition of access rights for superfluous driveways can be
a time consiming and costly endeavor, and can sometimes leave property owners dissatisfied.
Implementation of an interim access management plan will require individual discussions and
negotiations with property owners to identify and address their concerns.

The Short-Range Traffic and Access Management Opportunities are summarized in Table 7-4
and presented graphically in Figures 7-3 to 7-7.

QUS2440CORRIDORSTUDY 7o



Table 7.4: Interim Im

provement Opportunities

Secion 7

Project

Description

Location

Jurisdiction

Consolidate Private
Driveways

Owners may voluntarily cooperate with
KDQT and local governments to consolidate
multipte drives on their own property, share
drives with adjacent property owners, or
relocate drives to other roads to reduce the
number of driveways onto US  24/40
Highway.

Multipie Locations

KDOT / Local

Relocate Traffic Signal

Remove axisting signal that does not meet
legal warrants at Tonganoxie High School
entrance and relocate to the intarsection at
US 24/40 Highway / Main Street.

Tonganoxie High
Schoeol £ntrance and
Main Street

KDOT / Tonganoxie

intersection Study

Signal at 155" Street to remain after signals
are installed at 150" Street and 158" Street,
Since the signal at 155" Street results in fess
than the desired one-mile spacing between
full access intersections on the corridor it
will be monitored in the future for safety
issues.

Construct paraflel collector street on north
side of US 24/40 between 158" Street and
150" Street. Accident history at 158" Street
should be addressed.

150" to 158"

KDOT / Basehor

Alter On-site Traffic
Circulation

Alter the on-site school traffic circulation to
direct exiting traffic to Main Street where
vehicles would make use of the Main Street
traffic controlied intersection to access the
highway.

Tonganoxie High
School

KDOT / Local

Install traffic signals at intersections along

Auxiliary Left Turn Lanes

intersections afong US 24/40 Highway

I US 24/40 Highway locations warranted . . .
New Traffic Signals / ghway locat N Muitiple Locations All Parties
based on existing traffic counts and
consistent with Figure 7-2.
. KDOT /
174" Street .
ingtalt  auxiliary left  turn lanes  at Stree lLeavenworth Co.

142™ Street

KDOT / Basehor /—
Leavenworth Co.

Widening for Center Turn

Widesn existing highway to install & center
turn lane to remove turning vehicles from
through lanes for existing full access

US 24/40 Hwy from

Lane driveways and street intersections. Acquire Smi%ex Road ta £ [KDOT / Tonganoxig
adjacent right-of-way through site plan 14" Street
approval process.
198" Street
382”!‘" Street
Install  auxiliary  right  turn ianes  at 174" strect KDOT/
Auxiliary Right Turn Lanes . . 166th Street taavenworth Co. /
intersections along US 24/40 Highway. 150" Street Basehor

142" Street

fUS 24/40 CORRIDOR -



Section 7

Project Description Location Jurisdiction
Supporting Local and Sthzr;;tt;utc; :gﬁ;;oeptmg I?ca:“and collector . r.t;i r;o;er; 21 e Tonganoxie/
Collectar Streats a property access. By ancrj ,’?A,] s Basehor

Median closures may be implemented by
KDOT based on accident experience ar in the

. . idor-wi KDOT
implementation of the Corrider Plan. Corridor-wide

Median Closures

Heney Creek Road
14" Street
21" Street
Main Street

Larning Road

Acguire Right-of-Way on | Acquire 120 of right-of-way for designated 206" Street teavenwaorth Co. /

Intersecting Arterial intersacting arterial streets through site plan 198" Street Tonganoxie /

Streets approval process. 182" street Baschor

174" Street

166" Street

158" Streat
th

150" Street
142" Street

The western portion of the corridor through the original town area of Tonganoxie has the
highest density of access to US 24/40 Highway in the corridor. The highway segment south of
Smiley Road to £ 12" Street should be widened in the short term to provide a center turn lane
as depicted in Figures 7-3 and 7-4. The construction of a center turn lane may provide some
traffic operation and safety benefits. A center turn lane would provide refuge for left turning
traffic out of the path of through traffic. Potential consolidation of access has also been
identified within this section.

Once traffic volumes increase sufficiently to justify two through lanes In each direction, the
center turn lane should be replaced with a raised median from Stone Creek Drive to E 14"
Street to provide the access spacing as indicated by Figure 7-2.

The construction of the median throughout the corridor could provide greater traffic operation
and safety benefits than would a center turn lane in that it would reduce the number of conflict
points for each full access driveway or intersection from 36 to 2 for a right turn only driveway or
intersection, This would significantly reduce the opportunity for accidents and traffic conflicts.




Figure 7-6: Short-Range Traffic & Access Management Opportunities
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Figure 7-7: Short-Range Traffic & Access Management Opportunities
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Mitch Pleak

From: Mark Lee

Sent: Monday, April 18, 2011 2:49 PM

To: Mitch Pleak

Subject: RE: Septic System for Miles Excavating Site

No this has always been an issue, we do not have any information regarding septic systems installed within the City. The
county controls septic systems installed within our limits, we do not have a private sewage disposal code.

From: Mitch Pleak

Sent: Monday, April 18, 2011 2:09 PM

To: Mark Lee

Subject: FW: Septic System for Miles Excavating Site

Do we have this?

MP

From: Christopher Storm [mailto:chriss@LANDPLAN-PA.COM]
Sent: Monday, April 18, 2011 2:06 PM

To: Mitch Pleak

Subject: FW: Septic System for Miles Excavating Site

Mitch,
Is there someone at the City of Basehor that would have information on the existing septic system?
Christopher M. Storm, P.E., LEED AP

Engineering Menager, Lawrence
Licensed in KS

l.andplan Engineering, P.A.
1310 Wakarusa Drive

Lawrence, Kansas 66049

v, 785.843-7530

{. 785.843-2410

Lawrence, KS « Kansas City, MO » Detroit, M » The Woodlands, TX
www landplan-pa.com

bﬂ% Please consider the environment before printing this emaill

messaga from Landplan Enginearing. PA | contains information which is solely for the use of the infanded reciplent. If you are noi the infended
fistribition, or use of the contents of this message is striclly prehibited,  you have recaived {nig

From: Olson, Tom [mailto: TomO@leavenworthcounty.org]
Sent: Monday, April 18, 2011 11:53 AM

To: Christopher Storm

Subject: RE: Septic System for Miles Excavating Site

The City of Basehor would have that information. We do not have files for the city.



From: Christopher Storm [mailto:chriss@LANDPLAN-PA.COM]
Sent: Wednesday, April 13, 2011 3:14 PM

To: Olson, Tom

Subject: Septic System for Miles Excavating Site

Tom,

| am working on a final plat for the existing Mites Excavating site located south of Highway 24/40 and east of 150" Street.
As part of the final plat, the City of Basehor has asked for an exhibit showing existing site features to inciude the septic
system. i1 was wondering if there was a plan or sketch of the existing septic system that we could use as a reference.

Thank you for your assistance.
Chnstopher M. Storm, P.E., LEED AP

Engineering Manager, iawron(o
Licensed in K3

Landplan Engineering, P.A.
1310 Wakarusa Drive

Lawrence, Kansas 66049

v. 785,843-7530

f. 785.843-2410

Lawrence, K8 + Kansas City, MO » Detroit, Ml « The Woodlands, TX
www.landplan-pa.com

b‘% Ptease consider the environment before printing this email,

This message from Landplan Engineering, P.A., contains informaiion which is solely for the use of the inlended recipient. if you are nof the infended
recipient, be aware that any review, disclosure, copying, distibution, or use of the contents of this message is siricfly prohibited. If you have received thig
in error, please nolify us immediately si {785) 843-7530.



Leavenworth County
Planning & Zoning Department

Chuck McMilien - Maintenance Director April 29, 2008
Miles Excavating, Inc.

15063 State Ave.

Basehor, KS 66007

Mr. McMilien

Fobserved the septic tank at the office building for Miles Excavating and the tank appeared
to be in good working condition. The laterals were taking the effluent and none could be
found surfacing. | would have no problem with the system being used for a new office
building, the final say on this matter would be up to the City of Basehor. | can be reached at
(913) 684-1084, Monday through Friday 8:00 to 5:00 p.m.

Dt & g

Tom Qlson

Planner-Environmental Eng Tech-

Code Enforcement Officer

Page 10f
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City of Basehor
Agenda Item Cover Sheet

Agenda Item No. 3

Topic: Fence Regulations.

Action Requested: Consider the adoption of Fence Regulations.

Narrative:

In the past staff has received several questions concerning rules and regulations that
govern fence installation. The City currently has no such guidelines in place regarding
fences.

The development of the proposed regulations was a result of several workshops with the
Planning Commission and the review of such regulations in surrounding communities.

On June 7, 2011 the Planning Commission held a public hearing and recommended
approval of the proposed Fence Regulations with a vote of 7-0.

Since Planning Commission approval, staff recommends four (4) changes to the
document for additional clarity. The changes are highlighted in the document.

Presented by: Mark Lee, Building Inspector and Mitch Pleak, City Engineer

Administration Recommendation:
Staff recommends the adoption of the proposed Fence Regulations with staff’s proposed
changes.

Committee Recommendation:

Attachments:

6.29.11 Memo 1 page)

4.28.11 Staff Report (2 pages)

Ord. 599 (7 pages)

Fence Regulations with Staff’s Proposed Changes (6 pages)

Fence Regulations approved by the Planning Commission (6 pages)
Plot Plan Examples (2 pages)

Public Hearing Notice (1 page)

Projector needed for this item? No




Memorandum

To: Mr. Mayor and City Council
cc: Mark Loughry

From: Mitch Pleak

Pate: 6.29.11

Re: Fence Regulations.

In the past Staff has received several questions and concerns concerning rules and
regulations that govern fence installation. Currently, the City has no such guidelines
in place regarding fences.

The development of the proposed regulations was a result of several workshops with
the Planning Commission and the review of such regulations in our surrounding
communities.

June 7, 2011 the Planning Commission held a public hearing and recommended
approval of the proposed Fence Regulations with a vote of 7-0.

Since Planning Commission approval, Staff recommends four (4) changes to the
document to bring additional clarity. The changes are highlighted in the document.

Staff recommends the adoption of the proposed Fence Regulations with the
proposed changes by Staff.



Memorandum

To: Planning Commission Members
CGC: Mitch Pleak, City Engineer
From: Mark Lee, Building Official
Date:  4/28/2011

Re: New Fence Rules and Regulations

Mark Lee, Building Official Recommendations

Over the years | have been asked several times by citizens in our town if we have rules and
regulations that govern fence installation along with permits. We as a city have no such
guidelines regarding fences and their installation.

Staffis proposing a text amendment to Article 8; Supplementary District Regulations. The fence
regulations will become Section 10 of our current Zoning Regulations. The regulations will
layout guidelines regarding installation practices as well as placement of fences in various
zoning districts along with the requirements for existing fences regarding replacement and
reconstruction.

Some of the benefits that we will receive from incorporating fence regulations and guidelines are as
follows:

. It will enable staff to provide more clear and concise information to the public in regards to
fence construction and placement,

2. This will allow city staff to more accurately control drainage issues and the placement of
fences within the floodplain and drainage ways, The placement of fences within certain
drainage ways ot floodplains only increases the poteniia} for localized flooding due to the
obstruction of storm-water flow.

3. Allows for appropriate sight triangle distances whilc also allowing certain decorative fences
to be maintained in the front yards of homes. This provides a higher level of traffic safety at

street intersections.

There are several surrounding cities which have fence regulations and permits associated with the
placement of fences, they are as follows:

e City of Tonganoxie $25.00
*» City of Lansing $100.0¢
+  City of Leavenworth £20.00
+ City of Bonner Springs $25.00
e City of Overland Park $30.00




May 2, 2011

Staff recommends that approval of the fence regulations for the City of Baschor. Stafl is also
recommending a permit fee of $25.00 be associated with each fence permit issued.

Examples of plot plans and fence locations arve also included.

Respectfully,
P oste y Leo

Mark ]. Lee

Building Official

Codes Enforcement Officer
City of Basehor



(Published in the Basehor Sentinel )
ORDINANCE NO. 599

AN ORDINANCE AMENDING THE BASEHOR ZONING ORDINANCE BY
AMENDING ARTICLE 8 ENTITLED “SUPPLEMENTARY DISTRICT
REGULATIONS” WITH THE ADDITION OF NEW SECTION 10 PERTAINING
TO FENCES IN CERTAIN ZONING DISTRICTS

WHEREAS, after due and lawful notice, the Planning Commission held a public
hearing on June 7, 2011 to consider the amendment of Article 8, “Supplementary District
Regulations™ of the Basehor Zoning Ordinance with the addition of new Section 10
pertaining to fences in certain zoning districts; and

WHEREAS, the Planning Commission recommended approval of the
amendment; and

WHEREAS, the Planning Commission’s recommendation was presented to the
Governing Body on July 18, 2011,

NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE
CITY OF BASEHOR, KANSAS AS FOLLOWS:

Section 1: That Article 8, “Supplemental District Regulations”, of the Basehor
Zoning Ordinance, be amended to read as follows:

10. Fences & Walls: Except as otherwise provided in other codes and regulations
for the City of Basehor, the following regulations shall apply to the construction of
fences & walls:

10.1. Intent: [t is the intent of these regulations to improve the safety of city
sidewalks and streets through the maintenance of adequate visibility into and from
private property and within the public right-of-way and to allow property owners to
adequately screen their property without undue negative impact to abutting
properties.

10.2. General Requirements

10.2.1: All fences and walls must be maintained in good and sound condition,
free of damage, breaks or missing structural members.

10.2.2: Fences and walls shall not restrict surface drainage or be constructed

to divert or channel storm water flow.

10.2.3: In no case shall any fence be located within a private or public

drainage easement or drainage way, nor shall any fence be erected in any

floodplain as designated by the City of Basehor or FEMA.

10.2.4: Except in the R-O (Suburban Residential Districts), only decorative

fences and walls are allowed in the established front yard of a residence.

{88888 /00031; 356462.2}



Decorative fences shall be designed so that they are at least forty (40%)
percent transparent such as split-rail, picket, wrought-iron, or similar and no
taller than forty-two (42”) inches in height. Decorative fences shall not
include chain link fencing,.

10.2.5: Construction and Materials: Fences or walls shall be limited, or similar,
to one of the following types of construction: brick or stone walls or pillars, solid
board, shadow box, basket weave and lattice, crossed, chain-link, wood stockade,
split rail, wood rail, wrought iron, spaced picket fence, imitation vinyl or other
similar decorative material as approved by the Building Official.

10.2.6: All fences shall be constructed with a finished surface facing
outward from the  property. The posts and support beams shall be on the
inside or be designed as an integral part of the finished surface.

10.2.7: Retaining walls may be permitted where they are reasonably
necessary due to the topography of the lot, where the wall is located at least
two (2') feet from any street right-of-way; where the wall does not extend
more than six (6"} inches above the ground level of the land being
maintained and where the retaining wall does not restrict or divert the
natural flow of water.

10.2.8: Any fence or wall constructed prior to the adoption of these
regulations which does not conform to these standards may be
reconstructed, replaced and maintained at its present location resulting in a
fence of the same size and material; provided, however, that the following
standards shall be met:

10.2.8.1. Where fifty (50%) percent or more of the linear length of the
entire existing fence is being reconstructed or replaced, such fence
shall comply with the design standards listed in subsection 6b. below;
and

10.2.8.2. No fence shall be replaced or reconstructed in a manner
which obstructs the sight distance triangles as defined in Design
Criteria for Street Improvements (Section N) of the Technical Spec
Manual of the City of Basehor,

10.2.8.3. In no case shall any fence be relocated within a private or
public drainage easement or drainage way, nor shall any fence be
erected in any floodplain as designated by the City of Basehor or
FEMA.

Whenever any fence or fence section changes with respect to location, size or
material, then the result shall be a fence or fence section that is in full

compliance with all requirements for location and design, except for changes
in location required for compliance with the above stated section.

10.3. Fence and Wall Height

10.3.1: Except in the R-O (Suburban Residential Districts), fences in the
established front yard of a residence shall not exceed forty-two (42") inches
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in height and meet the guidelines for a decorative fence as stated above.
Fences in side or rear yards shall not exceed six (6') feet in height.

10.3.2: Fence height shall mean the maximum vertical dimension from the
top of the fence fagade to the ground.

10.3.3: Fences erected upon school grounds; in public parks or playgrounds;
or for public or private recreational purposes may be constructed to a
greater height when approved as part of an overall site plan or special use
permit.

10.4. Fence and Wall Setbacks

10.4.1: Front Fence Line: In all areas, fences may be placed at the joint
property line/road right-of-way, but in no case shall the fence be closer than
thirty (30") feet to the back of the curb or shall not encroach beyond the
building line setback.
10.4.2: Corner Lots: Fences along the street sides of a corner lot shall
observe the following:
10.4.2.1. Decorative fences as defined in 10.2.4 above may be placed
in accordance with the Front Fence Line requirements as stated in
10.4.1.
10.4.2.2, Fences taller than forty-two (42") inches or fences that are
non-decorative in nature shall be located no closer to the side joint
property line/road right-of-way line than the interior side yard
setback for that zoning district.
10.4.2.3. On homes directly facing any street corner, the fencing shall
not pass the building line setbacks.

10.4.3: Side Fence Line: On interior lots, fences may be placed on the
property line.

10.4.4: Rear Fence Line: A fence may be constructed on the rear property
line unless the lot is athruiot.

10.4.5: Thru Lot: Fences must observe a front fence line along the rear of the
lot as defined in 10.4.1 Front Fence Line above.

10.4.6: Fences proposed within utility easements may be prohibited by the
easement holder and nothing herein, or a permit issued hereunder, shall be
construed as modifying such prohibition.

10.4.7: In no case shall a fence be allowed within the road right-of-way.
10.4.8: In no case shall any fence be located within a private or public
drainage easement or drainage way, nor shall any fence be erected in any
floodplain as designated by the City of Basehor or FEMA.

10.5. Fence and Wall Safety

10.5.1: At least one gate must be placed in the fence for access to an enclosed
area. Apedestrian gate that is the only access to an enclosed area must be at
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least three (3') feet wide to allow for passage of emergency personnel and
equipment.

10.5.2: No fence shall be constructed, which in the opinion of the Building
Official or his/her representative, will constitute a traffic hazard or obstruct
visibility within the ‘sight triangle’ as defined by these and other city
regulations.

10.5.3: No fence shall be constructed in such a manner or be of such design
as to be hazardous or dangerous to persons or animals.

10.5.4: Residential swimming pool enclosures are regulated by the
International Residential Code, the adopted building codes for the City.
10.5.5: Barbed wire and/or electric livestock fencing is allowed for
agricultural detention purposes in R-0 (Suburban Residential Districts)
zoning districts only.

10.5.6: Security wire, such as razor ribbon, ribbon wire or any other wire
deemed dangerous by the Building Official or his/her representative may not
be used in any other manner or Zoning District.

10.5.7: Electronic pet fencing in residential areas may be allowed according
to the Section 2-113 of the Basehor Municipal Code.

10.6. Permit

10.6.1: No type of fence shall be constructed or placed without first
obtaining a valid building permit from the City Building Official.

10.6.2: A fence permit shall also be required whenever extending an existing
fence; or when replacing, moving or repairing an existing fence by fifty
(50%) percent or more.

10.6.3: Said permit shall require a plot plan drawn to scale, indicating the
location of the proposed fence, the construction materials to be used in the
proposed fence, all property lines, easements, setbacks and existing
buildings.

10.6.4: Fences used for agricultural purposes do not need a fence permit, but
must stiil meet the stated regulations. Agricultural purposes shall include
land zoned as R-O (Suburban Residential District} and used for the raising of
crops, horticulture, animals and poultry husbandry.

10.6.5: Said fence permit fee shall be twenty-five ($25.00) dollars, paid at the
time of application approval.

10.7. Variance
10.7.1: These regulations or the decision of the Building Official may be
appealed to the Board of Zoning Appeals. In reviewing the appeal, the Board
of Zoning Appeals shall consider the following criteria:
10.7.1.1. purpose and intent of the regulations;

10.7.1.2. impact on adjacent properties;
10.7.1.3. safety;

{88888/ 00031; 356462.2}



10.7.1.4. unique site conditions and constraints;
10.7.1.5. promotion of high quality or unique design; and
10.7.1.6. character of the neighborhood.

10.7.2: The Planning Commission and/or City Council may, as part of a
conditional use permit application or as part of a site plan review, vary from
the stated fence regulations when it is found that the proposed fence meets
the stated intent above and in consideration of the criteria in 10.7.1 above.
All such deviatiOns from the regulations must be clearly cited and/or
depicted on the site plan or permit.

10.8. Violations

10.8.1: Notice: Any person, corporation or partnership found by the
Building Official to be installing, building or placing a fence in violation of the
City of Basehor fence regulations, shall be served a notice of said violation.
The notice shall be served by restricted mail, postage prepaid, return receipt
requested; provided that if the owner or his or her agent in charge of the
property is a resident of Leavenworth County, Kansas, the notice may
personally be served by the public officer or a law enforcement officer.

Said notice shall state the condition which is in violation of Article 8; Section
10. The notice shall also inform the person, corporation, partnership or
association that:

10.8.2: He, she or they shalt have 10 days from the date of serving the notice
to abate the condition in violation of section Article 8; Section 10; or he, she
or they have 10 days from the date of serving the notice to request a hearing
before the governing body of the matter as provided by section Article 8;
Section 10;

10.8.3: Failure to abate the condition or to request a hearing within the time
allowed may result in prosecution as provided by Section 10.9.

10.9: Failure to Comply. Should the person, corporation, partnership or
association fail to comply with the notice to abate the violation or request a hearing
the Building Official shall file a complaint in the municipal court of the city against
such person, corporation, partnership or association and upon conviction of any
violation of provisions of Article 8; Section 10, be fined in an amount not to exceed
$100 or be imprisoned not to exceed 30 days or be both fined and imprisoned. Each
day during or on which a violation occurs or continues after notice has been served
shall constitute an additional or separate offense.

10.10: Abatement. In addition to, or as an alternative to prosecution as provided in
Section 10.9, the Building Official may seek to remedy violations of this section in
the following manner. If a person to whom a notice has been sent pursuant to
Section 10.8 has neither alleviated the conditions causing the alleged violation nor
requested a hearing before the governing body within the time periods specified in
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Section 10.8, the Building Official may present a resolution to the governing body for
adoption authorizing the Building Official or other agents of the city to abate the
conditions causing the violation at the end of 10 days after passage of the resolution.
The resolution shall further provide that the costs incurred by the city shall be
charged against the lot or parcel of ground on which the fence or wall was located as
provided by Section 10.12. A copy of the resolution shall be served upon the person
in violation in one of the following ways:

10.11.1 Personal service upon the person in violation;

10.11.2 Service by restricted mail, postage prepaid, return receipt
requested; or

10.11.3 In the event the whereabouts of such person are unknown and the
same cannot be ascertained in the exercise of reasonable diligence, an
affidavit to that effect shall be made by the public officer and filed with the
city clerk, and the serving of the resolution shall be made by publishing the
same once each week for two consecutive weeks in the official city
newspaper and by posting a copy of the resolution on the premises where
such condition exists.

10.11: Hearing. If a hearing is requested within the 10 day period as provided in
Section 10.8.2, such request shall be made in writing to the governing body. Failure
to make a timely request for a hearing shall constitute a waiver of the person's right
to contest the findings of the public officer before the governing body. The hearing
shall be held by the governing body as soon as possible after the filing of the request
therefore, and the person shall be advised by the city of the time and place of the
hearing at least five days in advance thereof. Atany such hearing, the person may
be represented by counsel, and the person and the city may introduce such
witnesses and evidence as is deemed necessary and proper by the governing body.
The hearing need not be conducted according to the formal rules of evidence. Upon
conclusion of the hearing, the governing body shall record its determination of the
matter by means of adopting a resolution and serving the resolution upon the
person in the matter provided in Section 10.11.

10.12: Cost Assessed. If the city abates the nuisance pursuant to Section 10.10, the
cost of abatement shall be charged against the lot or parcel of ground on which the
fence or wall was located. The city clerk shall, at the time of certifying other taxes to
the county clerk, certify the costs as provided in this section. The county clerk shall
extend the same on the tax roll and it shall be collected by the county treasurer and
paid to the city as other city taxes are.

Section 2. This ordinance shall be construed as follows:

A. Liberal Construction. The provisions of this ordinance shall be liberally
construed to effectively carry out its purposes which are hereby found and
declared to be in furtherance of the public health, safety, welfare and
convenience.
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B. Invalidity. If for any reason any chapter, article, section, subsection, sentence,
portion or part of this proposed ordinance set out herein, or the application
thereof to any person or circumstance is declared to be unconstitutional or
invalid, such decision will not affect the validity of the remaining portions of
this Zoning Ordinance or other ordinances.

Section 3. That this ordinance shall take effect and be in force from and after ifs
publication in the official newspaper of the City of Basehor, Kansas as provided by law.
PASSED by the City Council this 18 day of July, 2011.

APPROVED by the Mayor this 18" day of Tuly 2011,

SEAL

Terry Hill, Mayor

ATTEST:

Corey Swisher, City Clerk

APPROVED AS TO FORM.:

Shannon Marcano, City Attorney
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Article 8

Supplementary District Regulations

10. Fences & Walls: Except as otherwise provided in other codes and regulations for the City of
Basehor, the following regulations shall apply to the construction of fences & walls:

10.1. Intent: It is the intent of these regulations to improve the safety of city sidewalks and streets
through the maintenance of adequate visibility into and from private property and
within the public right-of-way and to allow property owners to adequately screen
their property without undue negative impact to abutting properties.

10.2. General Requirements

10.2.1: All fences and walls must be maintained in good and sound condition, free of damage,
breaks or missing structural members.

10.2.2: Fences and walls shall not restrict surface drainage or be constructed to divert or
channel storm water flow.

10.2.3: In no case shall any fence be located within a private or public drainage easement or
drainage way, nor shall any fence be erected in any floodplain as designated by the City of
Basehor or FEMA.

10.2.4: Except in the R-O (Suburban Residential Districts)}, only decorative fences and walls
are allowed in the established front yard of a residence. Decorative fences shall be designed so
that they are at least forty (40%) percent transparent such as split-rail, picket, wrought-iron,
or similar and no taller than forty-two (42") inches in height. Decorative fences shall not
include chain link fencing.

10.2.5: Accepted Construction and Materials: Fences or walls shall be limited, or similar,
to one of the following types of construction: brick or stone walls or pillars, solid board,
shadow box, basket weave and lattice, crossed, chain-link, wood stockade, split rail, wood
rail, wrought iron, spaced picket fence, imitation vinyl or other similar decorative material
as approved by the Building Official.

10.2.6: All fences shall be constructed with a finished surface facing outward from the
property. The posts and support beams shall be on the inside or be designed as an
integral part of the finished surface.

10.2.7: Retaining walls may be permitted where they are reasonably necessary due to the
topography of the lot, where the wall is located at least two (2') feet from any street right-of-
way; where the wall does not extend more than six (6") inches above the ground level of the
land being maintained and where the retaining wall does not restrict or divert the natural
flow of water.



10.2.8: Any fence or wall constructed prior to the adoption of these requlations which does not
conform to these standards may be reconstructed, replaced and maintained at its present
location resulting in a fence of the same size and material; provided, however, that the
following standards shall be met:

10.2.8.1, Where fifty (50%) percent or more of the linear length of the entire
existing fence is being reconstructed or replaced, such fence shall comply

with the design standards listed insubsection-6b- below; and

10.2.8.2. No fence shall be replaced or reconstructed in a manner which obstructs
the sight distance triangles as defined in Design Criteria for Street Improvements
{Section N) of the Technical Spec Manual of the City of Basehor.

10.2.8.3. In no case shall any fence be relocated within a private or public drainage
easement or drainage way, nor shall any fence be erected in any floodplain as
designated by the City of Basehor or FEMA.

Whenever any fence or fence section changes with respect to location, size or
material, then the result shall be a fence or fence section that is in full compliance
with all requirements for location and design, except for changes in location required
for compliance with the above stated section.

10.3. Height

18.3.1: Except in the R-0 (Suburban Residential Districts), fences in the established front yard
of a residence shall not exceed forty-two (42") inches in height and meet the guidelines for a
decorative fence as stated above. Fences in side or rear yards shall not exceed six (6°) feet in
height.

10.3.2: Fence height shall mean the maximum vertical dimension from the top of the fence
facade to the ground.

10.3.3: Fences erected upon school grounds; in public parks or playgrounds; or for public or

private recreational purposes may be constructed to a greater height when approved as
part of an overall site plan or special use permit.

10.4, Setbacks

10.4.1: Front Fence Line: In all areas fences shall be no closer than thirty (30°) feet to the back
of the curb or shall note encroach beyond the building line setback.

10.4.2: Corner Lots: Fences along the street sides of a corner lot shall observe the following:

10.4.2.1. Decorative fences as defined in 10.2.4 above may be placed in accordance
with the Front Fence Line requirements as stated in 10.4.1.

10.4.2.2. Fences taller than forty-two (42") inches or fences that are non-decorative in
nature shall be located no closer to the side joint property line/road right-of-way line
than the interior side yard setback for that zoning district.



10.4.2.3. On homes directly facing any street corner, the fencing shall not pass the
building line setbacks.

10.4.3: Side Fence Line: On interior lots, fences may be placed on the property line.

10.4.4: Reqr Fence Line: A fence may be constructed on the rear property line unless the lot is
a thru lot.

10.4.5: Thru Lot: Fences must observe a front fence line along the rear of the lot as defined in
10.4.1 Front Fence Line above.

10.4.6: Fences proposed within utility easements mqy be prohibited by the easement holder
and nothing herein, or a permit issued hereunder, shall be construed as modifying such
prohibition.

10.4.7: In no case shall a fence be allowed within the road right-of-way.

10.4.8: In no case shall any fence be located within a private or public drainage easement or
drainage way, nor shall any fence be erected in any floodplain as designated by the City of
Basehor or FEMA.

10.5. Safety

10.5.1: At least one gate must be placed in the fence for access to an enclosed area. A
pedestrian gate that is the only access to an enclosed area must be at least three (3°) feet
wide to allow for passage of emergency personnel and equipment.

10.5.2: No fence shall be constructed, which in the opinion of the Building Official or his/her
representative, will constitute a traffic hazard or obstruct visibility within the ‘sight triangle
as defined by these and other city regulations.

r

10.5.3: No fence shall be constructed in such a manner or be of such design as to be
hazardousor dangerous to persons or animals. Security wire, such as razor ribbon, ribbon wire
or any other wire deemed dangerous by the Building Official or his/her representative may not
be used in any other manner or Zoning District.

10.5.4: Residential swimming pool enclosures are requlated by the International Residential
Code, the adopted building codes for the City.

10.5.5: Barbed wire and/or electric livestock fencing is allowed for agricultural detention
purposes in R-0 {Suburban Residential Districts) zoning districts only.

10.5.6: Electronic pet fencing in residential areas may be allowed according to the Section 2-
113 of the City of Basehor Municipal Code.



10.6. Permit

10.6.1: No type of fence shall be constructed or placed without first obtaining a valid building
permit from the City Building Official.

10.6.2: A fence permit shall also be required whenever extending an existing fence; or when
replacing, moving or repairing an existing fence by fifty (50%) percent or more.

10.6.3: Said permit shall require a plot plan drawn to scale, indicating the location of the
proposed fence, the construction materials to be used in the proposed fence, all property lines,
easements, sethacks and existing buildings.

10.6.4: Fences used for agricultural purposes do not need a fence permit, but must still meet
the stated regulations. Agricultural purposes shall include land zoned as R-0 {Suburban
Residential District) and used for the raising of crops, horticulture, animals and poultry
husbandry.

10.6.5: Said fence permit fee shall be twenty-five ($25.00} dollars, paid at the time of
application approval.

10.7. Variance

10.7.1: These regulations or the decision of the Building Official may be appealed to the Board
of Zoning Appeals. In reviewing the appeal, the Board of Zoning Appeals shall consider the
following criteria:

10.7.1.1. purpose and intent of the regulations;

10.7.1.2. impact on adjacent properties;

10.7.1.3. safety;

10.7.1.4. unique site conditions and constraints;
10.7.1.5. promotion of high quality or unique design; and
10.7.1.6. character of the neighborhood.

10.7.2: The Planning Commission and/or City Council may, as part of a special use permit
application or as part of a site plan review, vary from the stated fence regulations when it is
found that the proposed fence meets the stated intent above and in consideration of the
criteria in 10.7.1 above. All such variations from the regulations must be clearly cited and/or
depicted on the site plan or permit.

10.8. Violations

10.8.1: Notice: Any person, corporation or partnership found by the Building Official to be
installing, building or placing a fence in violation of the City of Basehor fence regulations, shall
be served a notice of said violation. The notice shall be served by restricted mail, postage
prepaid, return receipt requested; provided that if the owner or his or her agent in charge of
the property is a resident of Leavenworth County, Kansas, the notice may personally be served
by the public officer or a law enforcement officer.



Said notice shall state the condition which is in violation of Article 8; Section 10. The notice
shall also inform the person, corporation, partnership or association that:

10.8.2: He, she or they shall have 10 days from the date of serving the notice to abate the
condition in violation of section Article 8; Section 10; or

10.8.3: He, she or they have 10 days from the date of serving the notice to request a hearing
before the governing body of the matter as provided by section Article 8; Section 10;

10.8.4: Failure to abate the condition or to request a hearing within the time allowed may
result in prosecution as provided by Section 10.9.

10.9: Failure to Comply

Should the person, corporation, partnership or association fail to comply with the notice to
abate the violation or request a hearing the Building Official shall file a complaint in the
municipal court of the city against such person, corporation, partnership or association and
upon conviction of any violation of provisions of Article 8; Section 10, be fined in an amount
not to exceed $100 or be imprisoned not to exceed 30 days or be both fined and imprisoned.

Each day during or on which a violation occurs or continues after notice has been served shall
constitute an additional or separate offense.

10.11: Abatement

In addition to, or as an alternative to prosecution as provided in Section 10.9, the Building
Official may seek to remedy violations of this section in the following manner. If a person to
whom a notice has been sent pursuant to Section 10.8 has neither alleviated the conditions
causing the alleged violation nor requested a hearing before the governing body within the
time periods specified in Section 10.8, the Building Official may present a resolution to the
governing body for adoption authorizing the Building Official or other agents of the city to
abate the conditions causing the violation at the end of 10 days after passage of the resolution.
The resolution shall further provide that the costs incurred by the city shall be charged against
the lot or parcel of ground on which the nuisance was located as provided by Section 10.12. A
copy of the resolution shall be served upon the person in violation in one of the following ways:

10.11.1 Personal service upon the person in violation;

10.11.2 Service by restricted mail, postage prepaid, return receipt requested; or

10.11.3 In the event the whereabouts of such person are unknown and the same cannot be
ascertained in the exercise of reasonable diligence, an affidavit to that effect shall be made by
the public officer and filed with the city clerk, and the serving of the resolution shall be made
by publishing the same once each week for two consecutive weeks in the official city

newspaper and by posting a copy of the resolution on the premises where such condition exists.

10.11: Hearing



If a hearing is requested within the 10 day period as provided in Section 10.8.2, such request
shall be made in writing to the governing body. Failure to make a timely request for a hearing
shall constitute a waiver of the person’s right to contest the findings of the public officer before
the governing body. The hearing shall be held by the governing body as soon as possible after
the filing of the request therefore, and the person shall be advised by the city of the time and
place of the hearing at least five days in advance thereof. At any such hearing, the person may
be represented by counsel, and the person and the city may introduce such witnesses and
evidence as is deemed necessary and proper by the governing body. The hearing need not be
conducted according to the formal rules of evidence. Upon conclusion of the hearing, the
governing body shall record its determination of the matter by means of adopting a resolution
and serving the resolution upon the person in the matter provided in section 10.11.

10.12: Cost Assessed

If the city abates the nuisance pursuant to Section 10.10, the cost of abatement shall be
charged against the lot or parcel of ground on which the nuisance was located. The city clerk
shall, at the time of certifying other taxes to the county clerk, certify the costs as provided in
this section. The county clerk shall extend the same on the tax roll and it shall be collected by
the county treasurer and paid to the city as other city taxes are collected and paid
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Article 8

Supplementary District Regulations

10. Fences & Walls: Except as otherwise provided in other codes and regulations for the City of
Basehor, the following regulations shall apply to the construction of fences & walls:

10.1. Intent: It is the intent of these regulations to Improve the safety of city sidewalks and streets
through the maintenance of adequate visibility into and from private property and
within the public right-of-way and to allow property owners to adequately screen
their property without undue negative impact to abutting properties.

10.2. General Requirements

10.2.1; All fences and walls must be maintained in good and sound condition, free of damage,
breaks or missing structural members.

10.2.2; Fences and walls shall not restrict surface drainage or be constructed to divert or
channel storm water flow,

10.2.3: In no case shall any fence be located within a private or public drainage easement or
drainage way, nor shall any fence be erected in any floodplain as designated by the City of
Basehor or FEMA.

10.2.4: Except in the R-O (Suburban Residential Districts), only decorative fences and walls
are allowed in the established front yard of a residence. Decorative fences shail be designed so
that they are at least forty (40%) percent transparent such as split-rail, picket, wrought-iron,
or similar and no taller than forty-two (42”) inches in height,

Decorative fences shall not include chain link fencing.

10.2.5: Construction and Materials: Fences or walls shall be limited, or similar, to one of
the following types of construction: brick or stone walls or pillars, solid board, shadow box,
basket weave and lattice, crossed, chain-link, wood stockade, split rail, wood rail, wrought
iron, spaced picket fence, imitation vinyl or other similar decorative material as approved
by the Building Official.

10.2.6: All fences shall be constructed with a finished surface facing outward from the
property. The posts and support beams shall be on the inside or be designed as an
integral part of the finished surface.

10.2.7: Retaining walls may be permitted where they are reasonably necessary due to the
topagraphy of the lot, where the wall is located at least two (2°) feet from any street right-of-
way; where the wall does not extend more than six (6"} inches above the ground level of the
land being maintained und where the retaining wall does not restrict or divert the natural

flow of water,



10.2.8: Any fence or wall constructed prior to the adoption of these regulations which does not
canform to these standards may be reconstructed, replaced and maintained at its present
location resulting in a fence of the same size and material; provided, however, that the
following standards shall be met:

10,2.8.1. Where fifty (50%) percent or more of the linear length of the entire
existing fence is being reconstructed or replaced, such fence shall comply

with the design standards listed in subsection 6b. below; and

10.2.8.2. No fence shall be replaced or reconstructed in ¢ manner which obstructs
the sight distance triangles as defined in Design Criteria for Street Improvements
(Section N) of the Technical Spec Manual of the City of Basehor.

10.2.8.3. In no case shall any fence be relocated within a private or public drainage
easement or drainage way, nor shall any fence be erected in any floodplain as
designated by the City of Basehor or FEMA.

Whenever any fence or fence section changes with respect to location, size or
material, then the result shall be a fence or fence section that is in full compliance
with all requirements for location and design, except for changes in location required
for compliance with the above stated section.

10.3. Height

10.3.1: Except in the R-0 (Suburban Residential Districts), fences in the established front yard
of a residence shall not exceed forty-two (42") inches in height and meet the guidelines for a
decorative fence as stated above. Fences in side or rear yards shall not exceed six (6') feet in
helght.

10.3.2: Fence height shall mean the maximum vertical dimension from the top of the fence
facade to the ground.

10.3.3: Fences erected upon school grounds; in public parks or playgrounds; or for public or
private recreational purposes may be constructed to a greater height when approved as
partof an overall site plan or special use permit,

106.4. Setbacks
10.4.1: Front Fence Line: In all areas, fences may be placed at the joint property line/road

right-of-way, but in no case shall the fence be closer than thirty (30°) feet to the back of the
curb or shall not encroach beyond the building line setback.

10.4.2: Corner Lots: Fences along the street sides of a corner lot shall abserve the following:

10.4.2.1. Decorative fences as defined in 10.2.4 above may be placed in accordance
with the Front Fence Line requirements as stated in 10.4.1.

10.4.2.2. Fences taller than forty-two (42") inches or fences that are non-decorative in
nature shall be located no closer (o the side joint property line/road right-of-way line
than the interior side yard setback for that zoning district.



10.4.2.3. On homes directly facing any street corner, the fencing shall not pass the
building line setbacks.

10.4.3: Side Fence Line: On interior lots, fences may be placed on the property line,

10.4.4: Rear Fence Line: A fence may be constructed on the rear property line unless the lot is
a thrulot.

10.4.5: Thru Lot: Fences must observe a front fence line along the rear of the lot as defined in
10.4.1 Front Fence Line above.

10.4.6: Fences proposed within utility easements may be prohibited by the easement holder
and nothing herein, or a permit issued hereunder, shall be construed as modifying such
prohibition.

10.4.7: In no case shall a fence be allowed within the road right-of-way.

10.4.8: In no case shall any fence be located within a private or public drainage easement or
drainage way, nor shall any fence be erected in any floodplain as designated by the City of
Basehor or FEMA.

10.5. Safety

10.5.1: At least one gate must be placed in the fence for access to an enclosed area. 4
pedestrian gate that is the only access to an enclosed area must be at least three (3') feet
wide to allow for passage of emergency personnel and equipment.

10.5.2: No fence shall be constructed, which in the opinion of the Building Official or his/her
representative, will constitute a traffic hazard or obstruct visibility within the ‘sight triangle’
as defined by these and other city regulations.

10.5.3: No fence shall be constructed in such a manner or be of such design as to be hazardous
or dangerous to persons or anfmals.

10.5.4: Residential swimming pool enclosures are regulated by the International Residential
Code, the adopted building codes for the City.

10.5.5: Barbed wire and/or electric livestock fencing is allowed for agricultural detention
purposes in R-0 (Suburban Residential Districts} zoning districts only.

10.5.6: Security wire, such as razor ribbon, ribbon wire or any other wire deemed dangerous
by the Building Official or his/her representative may not be used in any other manner or
Zoning District.

10.5.7: Electronic pet fencing in residential areas may be allowed according to the Section 2-
113 of the City of Basehor Municipal Code.



10.6, Permit

10.6.1: No type of fence shall be constructed or placed without first obtaining a valid building
permit from the City Building Official,

10.6.2: A fence permit shall also be required whenever extending an existing fence; or when
replacing, moving or repairing an existing fence by fifty (50%} percent or more.

10.6.3: Said permit shall require a plot plan drawn to scale, indicating the location of the
proposed fence, the construction materials to be used in the proposed fence, all property lines,
easements, sethacks and existing buildings.

10.6.4: Fences used for agricultural purposes do not need a fence permit, hut must still meet
the stated regulations. Agricultural purposes stall include land zoned as R-0 {Suburban
Residential District) and used for the raising of crops, horticulture, animals and pouitry
husbandry.

10.6.5: Said fence permit fee shall be twenty-five ($25.00) dollars, paid at the time of
application approval,

10.7. Variance

10.7.1: These regulations or the decision of the Building Official may be appealed to the Board
of Zoning Appeals. In reviewing the appeal, the Board of Zoning Appeals shall consider the
following criteria:

10.7.1.1. purpose and intent of the regulations;

10.7.1.2. impact on adjacent properties;

10.7.1.3. safety,

10.7.1.4. unique site conditions and constraints;
10.7.1.5. promotion of high quality or unique design; and
10.7.1.6. character of the neighborhood,

10.7.2: The Planning Commission and/or City Council may, as part of a special use permit
application or as part of a site plan review, vary from the stated fence regulations when it is
found that the proposed fence meets the stated intent above and in consideration of the
criteria in 10.7.1 above. All such variations from the reguiations must be clearly cited and/or
depicted on the site plan or permit,

10.8. Violations

10.8.1: Notice: Any person, corporation or partnership found by the Building Official to be
installing, building or placing a fence in violation of the City of Basehor fence regulations, shall
be served a notice of said violation. The notice shall be served by restricted mail, postage
prepaid, return receipt requested; provided that if the owner or his or her agent in charge of
the property is a resident of Leavenworth County, Kansas, the notice may personally be served
by the public officer or a law enforcement officer.

Said notice shall state the condition which is in violation of Article 8; Section 10. The notice
shall also inform the person, corporation, partnership or asseciation that:



10.8.2: He, she or they shall have 10 days from the date of serving the notice to abate the
condition in viclation of section Article 8; Section 10; or

10.8.3: He, she or they have 10 days from the date of serving the notice to request a hearing
before the governing body of the matter as provided by section Article 8 Section 10,

10.8.4: Failure to abate the condition or to request a hearing within the time allowed may
result in prosecution as provided by Section 10.9,

10.9: Failure to Comply

Should the person, corporation, partnership or association fail to comply with the notice to
abate the violation or request a hearing the Building Official shall file a complaint in the
municipal court of the city against such person, corporation, partnership or association and
upon conviction of any violation of provisions of Article 8; Section 10, be fined in an amount
not to exceed $100 or be imprisoned not to exceed 30 days or be both fined and imprisoned.

Each day during or on which a violation occurs or continues after notice has been served shall
constitute an additional or separate offense.

10.11: Abatement

In addition to, or as an alternative to prosecution as provided in Section 10.9, the Building
Official may seek t¢ remedy violations of this section in the following manner. If a person to
whom a notice has been sent pursuant to Section 10.8 has neither alleviated the conditions
causing the alleged violation nor requested a hearing before the governing body within the
time periods specified in Section 10.8, the Building Official may present a resolution to the
governing body for adoption authorizing the Building Gfficial or other agents of the city to
abate the conditions causing the vielation at the end of 10 days after passage of the resolution.
The resolution shall further provide that the costs incurred by the city shall be charged against
the lot or parcel of ground on which the nuisance was located as provided by Section 10.12, A
copy of the resolution shall be served upon the person in violation in one of the following ways:

10.11.1 Personal service upon the person in violation;

10.11.2 Service by restricted mail, postage prepaid, return receipt requested, or

10.11.3 In the event the whereabouls of such person are unknown and the same cannot be
ascertained in the exercise of reasonable diligence, an offidavit to that effect shall be made by
the public officer and filed with the city clerk, and the serving of the resolution shall be made
by publishing the same once each week for two consecutive weeks in the official city

newspaper and by posting a copy of the resolution on the premises where such condition exists.

10.11; Hearing

If a hearing is requested within the 10 day period as provided in Section 10.8.2, such request
shall be made in writing to the governing body. Failure to make a timely request for a hearing



shall constitute a waiver of the person’s right to contest the findings of the public officer before
the governing body. The hearing shall be held by the governing body as soon gs possible after
the filing of the request therefore, and the person shall be advised by the city of the time and
place of the hearing at least five days in advance thereof. At any such hearing, the person may
be represented by counsel, and the person and the city may introduce such witnesses and
evidence as is deemed necessary and proper by the governing body. The hearing need not be
conducted according to the formal rules of evidence. Upon conclusion of the hearing, the
governing boady shall record its determination of the matter by means of adopting a resolution
and serving the resolution upon the person in the matter provided in section 10,11,

10.12: Cost Assessed

Ifthe city abates the nuisance pursuant to Section 10.10, the cost of abatement shall be
charged against the lot or parcel of ground on which the nuisance was located. The city clerk
shall, at the time of certifyving other taxes to the county clerk, certify the costs as provided in
this section. The county clerk shall extend the same on the tax roil and it shall be collected by
the county treasurer and paid to the city as other city taxes are collected and paid
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Affidavit in Proof of Publication

STATE OF KANSAS
Lcavenworth County

Erika Gray of the Legal Dept. of the Basehor Sentine! being
first duly sworn, deposes and says:

That this weekly newspaper printed in the State of Kansas, and
published in and ol general circulation in Leavenworth
County, Kansas, with a general paid circutation on a weekly
basis in Leavenworth County, Kansas, and that said newspaper
is not a trade, religious or fraternal publication, and which
newspaper has been admitted to the mails as periodicals
¢class matter in said County, and that a notice of which is
hercto attached, was published in the regular and entire
issue of the Basehor Sentinel

Said newspaper is published weekly 52 weeks a year; has been
so published continuously and uninterruptedly in said county
and state for a period of more than one year prior 1o the first
publication of said notice and besn admitied at the post office
of Baschor in said Counly as second class matter,

That the attached notice is a truc copy thereof and was
published in the regular and entire issue of said newspaper for
1 consecutive weeks the first publication thereof being made as
aforesaid on 05/12/2011 with pubtications being made on the
following dates:

057122011
0 e

{ bvk\&/"“"""’
Subscribed and sworn 10 b%-e me this £. /7 2
e : E

oy T :
/;/,, /XZa‘M_ _,‘4,.,..,,.----“'.j

Notary Public

My Appoinfment expi]'es:ﬂ ‘
L

""u‘éb

50.00

$0.00

$27.00

Publication Charges
Notary And Affidavit

Additional Copics

(Published in the Basehor Sentinel, Thursday, May 12,201%)

PUBLIK: HEARING NOTICE
CiTY OF BASEHOR
PLANNING COMMISSION

Nolice Is herehy given that the Planaing Commission of the City of Basehor, Kansas,
will hoid a Public Hearing to discuss the proposai of Fence Regulatiens on Tuesday,
June 7, 2011, at 7:00 £M in the meeting room of City Hall, located at 2620 N. 155th
street. Al persons who deslre to comment for or against said regutations are invited
to appear at the time and place mentioned above. Copies of the proposed document
is available for review during normal business hours at Basehor City Hall or at cur
website www.eilyofbasehor.org. Any questions In regards tothis matter may he di-
rected to Mitch Pleak, City Engineer or Mark Lee, Building Official at 913-724-1370,

PLANNING COMMISSION
CITY OF BASEHOR, KANSAS



City of Basehor
Agenda Item Cover Sheet

Agenda Item No. 4
Topic: Consider a Conditional Use Permit for an existing telecommunications tower

located at 1216 N 155" Street.

Action Requested: Consider a Conditional Use Permit for an existing
telecommunications tower located at 1216 N 155" Street.

Narrative;

On April 19, 2011, Raphael Breuer submitted an application for a Conditional Use Permit
(CUP) for an existing communications tower located at 1216 N 155" Street. Per
Ordinance 443, the CUP for the subject tower expired on September 20, 2010, Staff
notified the tower owners of the expiration.

June 7, 2011 the Planning Comunission held a public hearing and recommended approval
of a CUP for the tower for a period of five (5) years from the date of approval with a vote
of 6-1.

The Planning Commission approved the CUP with no conditions, however staff
recommends one (1) condition. Condition #1 - City Staff shall approve any new
equipment to be installed or repaired on the tower.

Presented by: Mitch Pleak, City Engineer
Administration Recommendation:

Approve the Conditional Use Permit for a period of five (5) years with the condition that
City staff shall approve any new equipment to be installed or repaired on the tower.

Commiitee Recommendation:

Attachments:

6.29.11 Memo (1 page)
427,11 Staff Report (3 pages)
Ord. 598 (3 pages)

Application (2 pages)

Public Hearing Notice (1 page)
3.30.11 Letter (1 page)

Orid. 443 (2 pages)

Projector needed for this item? No




Memorandum

To: Mr. Mayor and City Council
cc: Mark Loughry

From: Mitch Pleak

Date: 06.29.11

Re: Conditional Use Permit at 1216 N 155" Street.

April 19, 2011 Raphael Breuer submitted an application for a Conditional Use
Permit (CUP) for an existing communications tower located at 1216 N 155" Street.
Per Ordinance 443, the CUP for the subject tower had expired as of September 20,
2010. Staff had notified the tower owners of the expiration.

June 7, 2011 the Planning Commission held a public hearing and recommended
approval of a CUP for the tower for a period of five (5) years from the date of
approval with a vote of 6-1.

The Planning Commission approved the CUP with no conditions, however Staff
recommends one (1) condition. Condition #1 - City Staff shall approve any new
equipment to be installed or repaired on the tower.

Staff recommends the approval of the Conditional Use Permit for a period of five (5)
years from the date of approval with the additional condition from Staff.



Staff Report

Date: Aprit 27, 2011

Subject: Conditional Use Permit for wireless telecommunications tower, located at
1216 N. 155" Street (approximately 1,050 feet north of the centerline of
Highway 24/40 and 415 feet west of the centerline of 155" Street). Currently
zoned “CP-2” - General Business District.

File No: CUP-06-11

GENERAL INFORMATION
Applicant:  Raphael D. Breuer and Ann E. Breuer, Trustees
Owner: Raphae! D. Breuer and Ann E, Breuer, Trustees

Address: P.O. Box 147
Basehor, KS 66007

Engineer: NA
SITE INFORMATION

Location: 1216 N. 155" Street (existing tower)
Current Zoning: “CP-2" - General Business District
Future Land Use Map: Commercial

STAFF ANALYSIS

Site Characteristics:

The site is an approximately 600 S.F. tract located approximately 1,050 feet north of the
centerline of Highway 24/40 and 415 feet west of the centerline of 155" Street. The property is
currently in use as a telecommunications tower.

Character of Neighborhood:

The subject property is currently in use as a telecommunications tower. The surrounding
property is generally undeveloped. The properties to the North include the Consolidated Water #1
water tower and a church. Located directly south of the telecommunications fower is commercial
retail and shopping development. The land to the west is currently vacant and planned to be
apariments within the Tomahawk Valley development plan. Properties to the north of the water
tower and east of 155" Street are zoned "R-O” Suburban Residential District. Properties in the
area are currently accessed off 155" Street.



Adjacent Property:

Zoning Use
North: ‘Cp-2" Commercial
South: “CP-2" Commercial
East: “Cp-2" Commercial
West: “CP-2” Commercial

Conformance with the Comprehensive Plan:

Per the Comprehensive Plan, the location and design of commercial areas must be incorporated
into surrounding areas, rather than altering the character of surrounding neighborhoods. The
area along Highway 24/40 will remain the primary hub of commercial activity for the community.
The zoning regulations allow for telecommunications exchange stations and telecommunications
relay towers in “CP-2" zoning district. The maximum height per “CP-2” zoning is 60 feet. The
existing tower is 180 feet tall. The existing structure is substantially in conformance with the
Comprehensive Plan. The existing structure does not conform to the height restrictions

under “CP-2",

Conformance with the Future Land Use Map:

The Future Land Use Map outlines this area as a “Commercial District”. Under appendix A of the
zoning regulations, telecommunications exchange stations and telecommunications relay towers
are allowed in “CP-2" zoning district. The proposed Conditional Use Permit is in conformance

with the Future Land Use Map.

Traffic Impact:

The subject property is currently accessed from 155" Street. 155" Street is designated as a
collector street in the Comprehensive Plan but not improved to current collector standards. The
existing structure generates little additional traffic onto 155" Street from the structure. The
Conditional Use Permit will have a minimal effect on the existing street network.

Drainage impact:
The proposed Conditional Use Permit will not have any added impact to the drainage

system.

Conditional Use Requirements:

1. The proposed conditional use complies with all applicabte provisions of theses regulations,
including intensity of use regulations, yard regulations and use limitations, unless
specifically exempted by the provisions elsewhere in these regulations, The proposed
use is an existing tower. It complies with the Comprehensive Plan and Future Land
Use Map. The existing structure substantially complies with the Zoning Regulations.
The Zoning Regulations allow for a maximum structure of 60 feet. The structure is
180 feet tail. In the past, the structure was approved to allow for the additional
height. There are no proposed changes to the structure under the proposed
Conditional Use Permit.

2. The proposed conditional use at the specified location will contribute to and promote the
welfare or convenience of the public. The proposed use is a telecommunications
tower. The tower provides service for mobile phone customers within the City and
surrounding area.

3. The proposed conditional use will not cause substantial injury to the value of other property
in the neighborhood in which it is to be located. There are no proposed changes to the



tower as it currently exists resulting in no additional hardship to surrounding
properties.

4. The location and size of the conditional use, the nature and intensity of the operation
involved or conducted in connection with it, and the location of the site with respect to
streets giving access to it are such that the conditional use will dominate the immediate
neighborhood so as to prevent development and use of neighboring property in accordance
with the applicable zoning district regulations. In determining whether the conditional use
will not dominate the immediate neighborhood, consideration shall be given to:

a. The location, nature and height of buildings, structures, walls and fences on the
site. An existing 6’ chain link fence surrounds the existing tower and
equipment shelter. An equipment shelter is located on the west side of the
tower and is fenced.

b. The nature and extent of landscaping and screening on the site. There are
existing pine trees located on the west side of the tower.

¢. The number of employees and traffic generated by the proposed use. No new
employees and traffic will be generated with the approval of the Conditional
Use Permit for the existing tower. Current traffic generated by the tower is
from routine maintenance.

d. Off-street parking and loading areas will be provided in accordance with the
standards set forth in these regulations, and such areas shall be screened from
adjoining residential uses and located so as to protect such residential uses from
any injurious effect. There is an existing parking lot serving this site.

e. Adequate utility, drainage, and other such necessary facilities have been or will be
provided. Adequate utilities, drainage and other facilities are existing.

f.  Adequate access roads or entrance and exit drives will be provided and shall be so
designed to prevent traffic hazards and to minimize traffic congestions in public
streets and alleys. There is an existing driveway and parking lot serving this
site.

Recommendation by Planning Staff

The zoning regulations allow the permit to be issued for a period of not more than five (5) years
from the date of approval. Staff recommends the approval of the Conditional Use Permit for a
period of five (5) years.

Planning Commission Options
1. Recommend approval to the City Council, with or without conditions.
2. Recommend denial to the City Council.
3. Continue the Public Hearing to another date, time, and/or place.



{Published in the Basehor Sentinel )
Ordinance No. 598

AN ORDINANCE APPROVING A CONDITIONAL USE PERMIT FOR A
TELECOMMUNICATIONS TOWER AND RELATED EQUIPMENT AT 1216 N.
155" STREET, BASEHOR, LEAVENWORTH COUNTY, KANSAS.

WHEREAS, under the Zoning Ordinance of the City of Basehor, Kansas, as
amended, the Governing Body of the City of Basehor, Kansas, has the power to locate
telecommunications towers as conditional uses in each zoning district by ordinance; and

WHEREAS, an existing Conditional Use Permit for a telecommunications tower
and related equipment located on the property described in Section 1 of this ordinance
was approved with the adoption of Ordinance No. 443 and expired in September, 2010;
and

WHEREAS application was made for a new Conditional Use Permit for a
telecommunications tower and related equipment located on the property described in
Section 1 of this ordinance in accordance with the Basehor Zoning Ordinance; and

WHEREAS, after due and lawful notice, the Planning Commission held a public
hearing on June 7, 2011 and made findings that the approval of a Conditional Use Permit
for a telcommunications tower and related equipment located on the property described in
Section 1 of this ordinance complies with Article I of the Zoning Ordinance, that the
approval of a Conditional Use Permit for a telecommuncations tower and related
equipment located on the property described in Section 1 of this ordinance will contribute
to and promote the economic development, welfare, and convenience of the community,
that the approval of a Conditional Use Permit for a telecommuncations tower and related
equipment located on the property described in Section 1 of this ordinance will not cause
substantial injuries to the value of other property in the neighborhood in which it is
located, and that the approval of a Conditional Use Permit for a telecommuncations tower
and related equipment located on the property described in Section 1 of this ordinance
shall not dominate the neighborhood or be of such nature as to significantly impact other
development in the neighborhood; and

WHEREAS, the Planning Commission recommended approval of a Conditional
Use Permit for a telecommuncations tower and related equipment located on the property
described in Section 1 of this ordinance subject to the following stipulations of approval:

1. The Conditional Use Permit shall expire on July 18, 2016, five (5) years from the date
of approval.

2. The telecommunications tower and related equipment shall be maintained in
accordance with the provisions of the Basechor Zoning Ordinance and all state and federal
rules and regulations; and

{88888/ 00031; 356448.3}



WHEREAS, the Planning Commission’s recommendation was presented to the
Governing Body on July 18, 2011.

NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE
CITY OF BASEHOR, KANSAS:

Section 1: That a Conditional Use Permit for a telecommunications tower and related
equipment on the following described property be approved for a period of five (5) years:

A tract of land in the Southwest % of Section 2, Township 11, Range
22 of the 6™ P.M. more fully described as follows:

Commencing at the intersection of the North line of Section 2,
Township 11, Range 22 with Highway 72 (now known as 155" Street)
and said point also known as the Southwest corner of the Southwest
quarter of Section 35, Township 10, range 22; thence, South 3,446.40
feet; thence, West 30.00 feet to the West right-of-way of 155™, Street
and point of beginning of the tract; thence, West 416.00 feet; thence,
South 242.94 feet; thence, East 416.00 feet; thence, North 242.94 feet
more or less; to the point of beginning of this tract. All in the City of
Basehor, Leavenworth County, Kansas,

More commonly known as 1216 N, 155" Street.
Section 2: That the Conditional Use Permit shall be subject to the following conditions:
1. The Conditional Use Permit shall expire on July 18, 2016, five (5) years from the date
of approval.
2. The telecommunications tower and related equipment shall be maintained in
accordance with the provisions of the Basehor Zoning Ordinance and all State and

Federal rules and regulations.

Section 3: That this ordinance shall take effect and be in force from and after its
publication in the official newspaper of the City of Basehor, Kansas as provided by law.

{88888 /00031; 356448.3}



PASSED by the City Council this 18th day of July, 2011,

APPROVED by the Mayor this 18" day of July, 2011.

SEAL

Terry Hill, Mayor

ATTEST:

Corey Swanson, CMC City Clerk

APPROVED AS TO FORM:

Shannon M. Marcano, City Attorney

{88888 /0003 1; 356448.3}



APPLICATION FORM
CITY OF BASEHOR

Planning & Zoning Department
2620 N. 155" Street, PO Box 406, Basehor, KS 66007

Phone: 813-724-1370  Fax. 913-724-3388

v, basehor org
Project Name & Description . ’I Total Site Acreage Present Zoning.
heai i - — L g o
[2le communiscracs L‘JL.-.{.{“ ! 1.2 C‘ i !
Legal Description (May be attached as separate shest) ) ] ) Propose% Zoning o
PTSWH " Bl $S0GIN & £5'0 su/ v D8 wie Ja pipa dos saiad susp LY (il
Project Address / Genera! Location i T Presubmitiat Date
- e e
V210 AT Sheed .
Farce! 1D Number (CAMA Number) Fioor Area Classification

)

|51 0.2000 060 17000
Property Owrler Name i Phene F‘a‘ag . P
Ao phael 4 Ang Beawer | NA) Tae iR (2 T y5es
Property Owner Address Cily State Zip )
YO Bow 47 Bee e /3 bldoy
Applicant's Name (if diffierent irom above) , Phoro Fax
f City State Zip

“Applicant's Address

Property Owner and/or Agplicant’s E-mail address

[ Appiicant’'s maobile phone
ey @‘) Skl et Ly in g tom
i

APPLICATION TYPE
Preliminary Development Plan (Submit Sheet A)

{ 1 Final Develepment Plan {Submit Sheet A)
[ ] LotSplit

[ 1 Preliminary Plat

[ ] Final Plat/ Replat

[ 1 Annexation [ )
[ ] Rezoning {Submit Sheet A} i
[¥.] Conditional Use Permit (Submit Shest A)
[ ] SitePlan

{ ] Variance (Submit Sheet B)

[ PROJECT INFORMATION
Existing Use
(] Residential  [x ] Commercial [ | Indusiia! [ | Office [ ] Agricuiture [ ] Vacant [ ] Other

Proposed Use
[ ] Residential  [¥ ) Commerciai [ } Industrial | | Office [ ] Agriculture [ ] Other

COMPLETE THIS AREA IF APPLYING FOR SITE PLAN, CONDITIONAL USE PERMIT, AND

PRELIMINARY OR FINAL DEVELOPMENT PLANS {in acres) )
Total Site Area i Existing Floor Area Existing Building Footprint Open Space Area
|
; -
MNo. of Bulldings l Preposed Fioor Ares Proposed Building Footprint Pavernent Coverage
i

f COMPLETE THIS AREA iF SUBDIVIDING PROPERTY
Maximurn Lot Size Minimum Lot Size

Proposed Number of Lots Avarage Lot Size

TProperty OwnerfAgent Consent — | am the legal owner of record of the land specified in this application or am authorized
and empowered o act as an agent on behalf of the owner of record on ali matters refating to this appl!catzon. I declare that
the forggoing is true and correct and accept that false or inaccurate owner authorization may invalidate or delay action on

£ 5 7}:" i}cyﬂ .
-';. I p » S G/l Office Use On’;" -

y (/{/‘/{?ﬁéﬁ . \.;{ Sy ) L{/[ !/D.ég-;/ II’,%}‘ Filing Fee ‘r\:‘& (] Recsived by { }-# of Plans
/gfg e ae [ ] Altached Legal Description |} Property Ownership List




SHEET A
CITY OF BASEHOR

Planning & Zoning Department

2620 M. 155" Street, PO Box 4086, Basehor, KS 66007
Pheone: 913-724-1370 Fax: 913.724-3388
www.baseher,org

Please respond to the following guestions to the best of your knowiedge (Attach additional sheets if

needed)

1. Reason for This Request? E&(\Qw’ Cond tond (e Do - ﬁ,, bo lecompmn ihas
Cosomd \‘)u‘\(:l celede ﬁ ci':un ?lm}“ !

2. Whatls the Suiggbility of Subject Property for the Uses to Which it Has Been Restricted?

g \H’-H{,w ATAES LT O N T("-n“a"‘"

MG(\L

3. To What Extent Will Remaval of Restrictions Delrimentally Affect Nearby Property?
Telecornmunifodin-s Wower 43 an  wxih aj strecdure.

4. What Is the Relative Gain to the Public Health, Safety, and Welfare by the Destruction of the Valus of the
Petitioner's Property as Compared {o the Hardship Imposed upon the individual Landowners? __
LF oul Ant f‘rr}r)duf— fanclowmec ad ko Qan ‘2“5%‘:’“‘) S{Té <. Jf‘-f(’ 2

{L(e e\‘x'(\i c©O-1

5. How Does Your Request Conform with the Comprehensive Plan?
r’ec‘lw,es' LEB candy Jn(:-x-._\ U2 E’)L.’m, pid

If the application is for a Development Plan (Planned Residential, Planned Industrial or Mixed
Use) please provide the foilowing additional information.

1. Piease provide a staiement regarding why the development plan would be in the public interest.

2. Please provide a statement with regard as to why the PUD would be consistent with the statement of

Objectives fer Planned Unit Development as found in Section 20-1002,




Affidavit in Proof of Publication

STATE OF KANSAS
Leavenworth County

Erika Gray of the Legal Dept. of ihe Basehor Sentinet being
first duly sworn, deposes and says:

That this weckly newspaper printed in the State of Kansas, and
published in and of general circulation in Leavenworth
County, Kansas, with a general paid circulation on a weekly
basis in Leavenworth County, Kansas, and that said newspaper
is not a trade, religious or fraternal publication, and which
newspaper has been admitted to the mails as periodicals
class mafter in said County, and that a notice of which is
hereto attached, was published in the regular and entire
issue of the Basehor Sentinel

Said newspaper is published weekly 52 weeks 2 year; has been
50 published continuousty and uninterruptedly in said county
and state for a period of mere than one year prior to the first
publication of said notice and been admitted al the posi office
of Baschot in said County as second class matter.

That the attached notice is a true copy thereof and was
published in the regular and entire issue of said newspaper for
1 consecutive weeks the first publication thereof being made as
aforesaid on 05/12/2011 with publications being made on the

fellewing dates:
05/12/2011
C 4
L &«/Q/Q ntll

Subscribed and sworn tg)}cfow me this &~ /2 Zﬁ'/(

(f/ (’//f

“ Nolary Public ~

My Appointment expies;

Publication Charges
Notary And Affidavit

Additional Copies

$45.00

{Published In the Basehor Senfinel, Thursday, May 12,2011)

PUBLIC HEARING NOTICE
CITY OF BASEHOR
PLANNING COMMISSION

Notice is hereby given that the Planning Commission of the City of Basehor, Kansas,
wilt hold a public hearing on Tuesday, June 7, 2011, at 7:00 PM In the meeting reom of
Clty Hall to consider a request for a Conditional Use Permit for an existing Communi-
cations Tower, submitted by Raphael Breuer, on the folicwing described property:

TRACT #3

Alractef land in the Southwest guarter of Section 2, Township 11, Range 22 of the 6th
PM., as described as follows: Commencing at the intersection of the North line of
Section 2, Township 11, Range 22 with Highway 72 (now knowsn as 155th Street) and
said point also known as the Southwest corner of the Southwest guarter of Section
35, Township 10, Range 22; thence, South 3,446.40 feel; thence, West, 30.00 feet to the
West rightof-way of 155th Street and point of beginning of the fract; thence, West,
416.00 feel: thence, South 242.94 feet; thence, East 416.00 feet; thence North 242.94
feet more or less; 1o the point of beginning of this tract. All in Leavenworth County,
Kansas.

All persons who desire to commenrt for or against sald Conditional Use Permit are in-
vited to appear at the time and place mentionad above, Copies of tha applicationand
full fegal description are avallable for review during normal business hours at
Basehor City Hall.

PLANNING COMMISSION
CITY OF BASEHGR, KANSAS



March 30, 2011

Mile Breuer
Suburban Water Inc.
1216 N 155" Street
Baschor, KS 66007

Mr. Breuer,

Per Ordinance 443, the Conditional Use Permit for a Telecommunications Tower and Related Equipment
at 1216 N. 155" Street has expired as of September 20, 2010. Staff recommends you proceed with a
renewal of the permit. Attached is an application and the procedure for conditional use permits.

Please contact me for any questions or concerns at 913.724.1370,

Respectfully,

Mitch Pleak
City Engineer

2620 N. 155™ St
P.C. Box 406
Basehor, KS 66007

2620 N. 155th Street 8913.724.1370
FAX §13.724.3388

P.O. Box 406
Basehor, K§ 66007-0406 www.cityofbasehor.org



(Published in Baselior Sentinel - 6/24/04)
Ordinance No. 443

An Ordinance issuing an Extension of the Conditional Use Permit for a
Telecommunications Tower and Related Equipment at 1216 N, 155" Street , City of

Basehor, Kansas,

WHEREAS, under the Zoning Ordinance of the City of Basehor, Kansas, as
amended, the Governing Body of the City of Basehor, Kansas, has the power to locate
conditional uses in each zoning district by ordinance; and

WHEREAS, the City Planning Commission , after fully complying with the
requirements of the ordinances of the City of Basehor, Kansas, held a public hearing on
the 4th. day of May, 2004 in the Basehor City Hall, Basehor, Kansas, the official date was
published in the Basehor Sentinel; and

WHEREAS, the City Planning Commission, made findings that the proposed
Conditional Use complies with all the applicable provisions of the City Ordinance, the
proposed Conditional Use at the specified location will contribute to and promote the
economic development, welfare, and convenience of the community; that the Conditional
Use will not cause substantial injuries to the value of other property in the neighborhood
in which it is located; and, that the Conditional Use shall not dominate the neighborhood
or be of such nature as to significantly impact other development in the neighborhood;

and

WHEREAS, upon a motion made, duly seconded, and passed, the Planning
Commuission resolved to extend a permit as a Conditional Use, on the following described
property hereiafter described in accordance with the provisions of the Zoning Ordinance
of the City of Basehor, Kansas; NOW, THEREFORE

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF BASEHOR,
KANSAS:

Section 1: That the Conditional Use Permit for a Telecommunications Tower and
Related Equipment on the following described property owned by Raphael and Ann
Breuer be extended:

A tract of land in the Southwest % of Section 2, Township 11, Range
22 of the 6" P.M. more fully deseribed as follows:

Commencing at the intersection of the North line of Section 2,
Township 11, Range 22 with Highway 72 (now known as 155™ Street)
and said point also known as the Southwest corner of the Southwest
quarter of Section 35, Township 10, range 22; thence, South 3,446.40
feet; thence, West 30.00 feet to the West right-of-way of 155", Street
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and point of beginning of the tract; thence, West 416.00 feet; thence,
South 242.94 feet; thence, East 416.00 feet; thence, North 242.94 feet
more or fess; to the point of beginning of this tract. All in the City of
Basehor, Leavenworth County, Kansas,

More commonly known as 1216 N. 155" Street.

Section 2: That the Telecommunications Tower and Related Equipment shall be
maintained in accordance with the provisions of the Zoning Ordinance of the City of
Basehor, Kansas as well as all State and Federal rules and regulations and shall be subject
to the following conditions:

(a) This conditional use permit shall be valid until September 20, 2010
from the date of publication of this ordinance; and

Section 3: That this ordinance shall take effect and be in force from and after it’s
passage, approval, and publication in the official newspaper of the City of Basehor,
Kansas as provided by law.,

Passed by the Governing Body of the City of Baschor, Kansas this 14th day of
June, 2004, :

Joseph Scherer, Mayor
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City of Basehor
Agenda Item Cover Sheet

Agenda Item No. 5

Topic: Police Shooting Range

Action Requested: | am requesting approval for the construction of a
police shooting range. The range will be located at the water treatment
facility on the western boundary of the entrance. It will be approximately 50
yards wide and 75 yards deep. With a range of this size we will be able to
accommodate various methods of training and equipment.

Narrative: The legal and financial consequences of inadequate training
can be costly. A police department is the greatest single liability to a city,
and firearms are the greatest single liability to a police department. Law
suits filed against cities for misuse or inadequate training of firearms carry
with them the highest awards. The single best insurance policy a city can
buy is to have a quality firearms training program. The quality training
program will significantly help reduce the probability of a liability judgment
and most importantly it will keep our officers alive. We currently have three
trained and certified range masters with no place to train on a regular basis.

Presented by: I.loyd Martley, Chief of Police

Administration Recommendation: The range being built at the water
treatment facility could have the potential to generate some complaints from
nearby residents when the range is being used. However, the range will be
used once or twice a month with occasional night shooting and should not be
a major problem. Therefore, recommend to approve shooting range as
requested.

Committee Recommendation: N/A

Attachments: Photos, support documentation, pricing quote and
construction plan.

Projector needed for this item?

No




BASEHOR POLICE
DEPARTMENT
SHOOTING RANGE
PROPOSAL




MEMO

Date: July 5, 2011

To:  Mark Loughry

From: Lloyd Martley

Ref:  Police Shooting Range

The legal and financial consequences of inadequate training can be costly. A police department
is the greatest single liability to a city, and firearms are the greatest single liability to a police
department. Law suits filed against cities for misuse or inadequate training of firearms carry
with them the highest awards. The single best insurance policy a city can buy is to have a quality
firearms training program. The quality training program will significantly help reduce the
probability of a liability judgment and most importantly it will keep our officers alive. There is a
continuous need to improve the knowledge, skills and tactics of law enforcement officers in
dealing with aggressive and violent action by persons engage in criminal behavior. We currently
have three trained and certified range masters with no place to train on a regular basis. Many of
the guidelines we will be following are set by the International Association of Law Enforcement
Firearms Instructors.

I am proposing to build a police shooting range at the Basehor wastewater treatment plant. The
range will be located on the northwest boundary of the entrance into the plant ( see photos of
layout). The area used will be 50 yards wide by 75 yards deep. A berm will be constructed at
the end of the range approximately 15 feet high with sidewall slopes consisting of soil type
dependent (mostly clay). The berm will be rock free and once the final grade is completed it will
be immediately re-vegetated to prevent on-going erosion problems. Once the grading and
construction of the berm is completed the base/mat will consist of road rock similar to haydite to
finish out the surfacing area. (See attached memo from Gene for bids on construction of berm.)

For storage of firing range equipment and supplies, we will construct a concrete pad
approximately 12 x 15 and purchase a prefabricated building to be put on site. This building will
allow for the storage of targets, equipment, work station for repairs to weapons, etc. There will
be no guns or ammo stored in this building.

Noise abatement has been addressed by screening the firing point end with natural earth banks,
rows of trees on three sides and by the fact it sits down in a hole. Once the range is constructed
we plan on planting some evergreens to help with eliminating any excess noise. We will follow
the sound and building ordinances already in place when the range is going to be used. Officers
will not be allowed to shoot before 0800 and there will be no gun fire after 2200 hours.



We arc cstimating the cost to construct the range, set the base, pour the pad, purchase a storage
building, build the berm and re-vegetate the area not to exceed $15,000 dollars with 40 man
hours from the public works staff. We already have $5,000 that was awarded to us for our
participation in the equitable sharing program with the FBI.

We are also asking to enter into an agreement with Fairway Police Department in Johnson
County. Mike Flemming is the Chief and stated they currently don’t have a range to train at and
would be willing to provide over $10,000 dollars of target equipment consisting of pepper
popers, swingers, dueling trees, plate racks, torso targets, hostage targets barricades, lights,
generators and other misc. pieces of equipment for the use of our range. Fairway has 9 officers
on their department and tries to regularly have range training as they feel this is very important to
their department. They plan on using the range at least once a month with an occasional night
fire every few months. They have also agreed that once the range is built and being effectively
utilized by both departments they will work with us both financially and physically with the
upkeep and improvements to the range.

As I have indicated above, inadequate training can be costly and have severe consequences

when, and if, something goes wrong involving a discharge of a firearm or the use of deadly force
cannot be supported by proper and continuous training. Building a range at the location we have
chosen will be an asset to the police depariment and a great benefit to the training of our officers.



MEMO

Date: June 28, 2011
To:  Lloyd Martley, Chief of Police
From: Gene Myracle Jr., City Superintendent

RE:  Proposed Shooting Range

After measuring out an area 50 yards wide and 75 yards deep for the proposed shooting
range to be located on the grounds of the WWTF, cost estimates were gathered for budget
information pertaining to the excavation and construction of the back stop required for
the range.

Three local contracting companies have provided numbers for equipment hours including
operator hours for the proposed project. Projections for hours needed are eight (8) hours
for track hoe, and sixteen (16) hours for a track dozer.

o KCI Construction $149.00 per hour Track Hoe $1,192.00
No track dozer available

e Westland Construction $135.00 per hour Track Hoe $1,080.00

$135.00 per hour Track Dozer $2,160.00

* Miles Excavating $190.00 per hour Track Hoe $1,520.00

$150.00 per hour Track Dozer $2,400.00

Once grading along with the construction of the back stop has been performed a mat
of small road rock similar to haydite will be required for the surface area. Pricing top
material for the proposed range will be approximately $1,400.00 with the hauling
being performed by City of Basehor dump trucks.

Fstimated time for Basehor PWD is figured at approximately forty (40) hours
combined for clearing and preparing surface area.



Police Department City of Basehor

PROJECT: Police Department firearms range

FISCAL YEAR: 2011/2012
PROJECT NO:
FUND: Special Law Enforcement Fund/Public Safety Fund.

DEPARTMENT: Police Department

PROJECT DESCRIPTION: Build a new firearms range. The range will be located at the Water Treatment Plant. 1t will be
approximately 50 yards wide and 75 yards deep. It will have approximately 6 to 10 shooting lanes and will be able to
accommodate various types of training equipment.

NEED, JUSTIFICATION, BENEFIT: The legal and financial consequences of inadequate training can be costly. A police
department is the greatest single liability to a city, and firearms are the greatest single liability to a police department. Law
suits filed against cities for misuse or inadequate training of firearms carry with them the highest awards. The single best
insurance policy a city can buy is to have a quality firearms training program. The quality training program will significantly
help reduce the probability of a liability judgment and most importantly it will keep our officers alive. We currently have
three trained and certified range masters with no place to train.

CONSEQUENCES OF DELAYING OR ELIMINATING THIS PROJECT: Law suits for inadequate training with high pay
outs and the potential for officer to get killed due to lack of continuous training,

THIS PROJECT IS RELATED TO THE FOLLOWING: The need for training.

EXPLANATION OF IMPACT ON OPERATING BUDGET: In 2010 we received $5,062.23 from the US Marshalls for our
participation in an equitable sharing agreement with the US Department of Justice. I would like to use this money plus budget
and additional $10,000 in 2012 to cover the expense of building this firing range.

TIME-LINE/CURRENT STATUS: 2011/2012 budget

COMMENTS: If this range is approved, we will have firearms training on a quarterly basis verses annual. The range will be
equipped with equipment for all types of firearms training. Fairway Police Department contacted us and they have agreed to
provide equipment that includes powered generators for moving targets, night shooting equipment, lighting equipment,
barricades, steel targets, paper targets, stands, and various other equipment valued at 10,800 dollars. They will provide all of
this equipment at no charge to us, They are asking for an agreement that would aliow them to use our range for their
firearms training. The equipment provided is a major expense that we will not have to spend. This projcct will have some
reoccurring yearly costs and maintenance expenses.

IMPACT ON OPERATING BUDGET: FINANCING:
2011 $5,000.00 Special Law Enforcement Fuad 5000.00
2012 $10,000.00 Public Safely Fund 10,000.00
2013 $
2014 3
2015 3
S-YEAR TOTAL; 3
FIVE-YEAR COST BREAKDOWN SCHEDULE:
Prior to 2011 2011 2012 2013 2014 2015 20106 Total
Plasning & Design
Land
Construction 5000.0¢ 16,000.00 15,000.00
Misc. Equipment
Other
Total 5000.00 10,000.00 15,000.00




Print Preview Page 1 of 1

Disclaimer: Map and parcel data are believed o be accurate, but accuracy is not
guaranteed. This is not a legal document and should not be substituted for a title search, 1 ir%%eet
appraisal, survey, or for zoning verification,

http://gis.leavenworthcounty.org/leavenworth_sde/printPreview.aspx?PrintOptData=Leave... 6/28/2011
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