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Agenda

Basehor City Council

Work Session
June 6, 2011 7:00 p.m.
Basehor City Hall

Discuss Ord. No. 592 & 593 Special Event Business License Exemption
Consideration

Discuss Ord. No. 594 AT&T Franchise Agreement Renewal

Discuss Ord. No 595 Master Fee Schedule

Discuss Resolution 2011-08 Establishing Fees

Discuss Identification of Five Acres Appropriate for Future City Hall
Discuss Reverse Frontage Road Engineering - Wolf Creek Parkway / KDOT
Agreement

Establish July 7, 2011 as special budget work session

Executive Session (if needed)



Date: May 31, 2011

To:  Basehor City Council
Mark Loughry, City Administrator

From: Corey Swisher, City Clerk/Finance Director

Re:  Special Event Business License Exemption Consideration

Background:

On May 16, several Basehor Historical Society members approached Council asking for a
business license exemption for vendors at the Basehor Farmer’s Market. The potential for
exempting vendors at other local special events was then discussed. City Code currently requires
all those conducting business in the City (even on a temporary basis) to obtain a business license.

Existing City Code:

It shall be unlawful for any person, firm or corporation, either as principal or agent or employee,
to conduct, pursue, carry on or operate any calling, trade, profession or occupation in the City
without first making application to the city clerk for a license therefore, and paying a license fee
as provided in the city fee schedule and procuring such a license from the City Clerk.

Those vendors selling agricultural products are currently exempt from purchasing a business
license.

Existing City Code:

No producer or grower, or his or her agents or employees, selling in the city, farm or garden
products or fruits grown by him or her in the state shall be required to pay any license fee or
occupation tax imposed by any law of this city, and he or she, his or her agents or employees, are
hereby exempt from the payment of any such fees or taxes, or the securing of a license.

Considerations:

Safety of Basehor residents.

Competition with existing businesses.
Control of business taking place in the City.
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Staff Recommendation:

Consider the proposed Ordinance exempting vendors from purchasing business licenses at the
June 20, 2011, Regular City Council Meeting.

Attachments:

Ordinance No. 592
Ordinance No. 593
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ORDINANCE NQ. 592

AN ORDINANCE AMENDING SECTION 5-102 OF ARTICLE 1 OF CHAPTER V OF
THE CITY CODE TO MODIFY THE DEFINITION OF “PEDDLE” TO EXEMPT
CERTAIN ACTIVITIES THEREFROM

WHEREAS, in requiring a license for “peddling™ and “soliciting” within the City, the
Governing Body believes it is in the best interest of the City that certain activities connected
with retail merchants, fairs, festivals, and farmer’s markets be exempted from such license
requirement.

NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF
THE CITY OF BASEHOR, KANSAS:

SECTION 1: Subsection (g) of Section 5-102 of Chapter V of the City Code is
amended to include a new definition for “Peddle” to read as follows:

{g) "Peddle" as used in this article means to operate from a temporary stand,
display or similar facility or to travel from house to house, door to door, street to strect
or from place to place, carrying, conveying, or transporting goods, wares, or
include (1) wholesale sales to retail merchants by commercial travelers or selling
agents in the usual course of business, (2) sales or displays at trade shows. expositions
or conventions, fairs, festivals, farmers’ market, or shows operated primarily for
amusement, entertainment, recreation, or education, (3) sales or displays at public sales
or shows of crafts or items made by hand and sold, offered for sale, or displayed by the
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SECTION 2: Effective Date. This Ordinance shall be effective after its passage,
approval and publication once in the City’s official paper.

ADOPTED BY THE GOVERNING BODY AND APPROVED BY THE
MAYOR OF BASEHOR, KANSAS ON THE DAY OF ,
2011,

TERRY HILL, Mayor

ATTEST:

COREY SWISHER, City Clerk

APPROVED AS TO FORM:



PATRICK G, REAVEY, City Attorney



ORDINANCE NO 593

AN ORDINANCE AMENDING SECTION 5-304 OF ARTICLE 3 OF CHAPTER
V OF THE CITY CODE RELATED TO BUSINESS LICENSE REQUIREMENTS

WHEREAS, the Governing Body believes it is appropriate to exempt certain
types of sellers from the business license requirement.

NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY
OF THE CITY OF BASEHOR, KANSAS:

Section 1. Section 5-304 of Article 3 of Chapter V of the Baschor City Code is
amended to read as follows:

5-304. CERTAIN BUSINESS EXEMPTED. The following conduct of business
within the city is exempted from obtaining or paying for a business license
pursuant to this Article: (a) selling of farm or garden products or fruits by a seller
who grew the same in the State of Kansas; (b) sales or displays at trade shows,
expositions or conventions, fairs, festivals, farmers’ markets, or shows operated
primarily for amusement, entertainment, recreation, or education, or (¢) sales or
displays at public sales or shows of crafts or items made by hand and sold, offered
for sale, or displayed by the individual making such crafts or handmade items.

Notwithstanding the foregoing, the conduct of the above exempted
business shall only be allowed if accompanied by display of a Kansas retail sales
tax certificate and the seller is knowledgeable of, in compliance with, and holds
any licenses required by, rules and regulations governing the preparation,
maintenance, temperature, and labeling of products, to include rules and
regulations by the Kansas Department of Agriculture, the Kansas Department of
Health and Education, and the United States Department of Agriculture.

Section 2. This ordinance shall take effect and be enforced from and afier its
publication once in the official city newspaper.

Section 3. This ordinance shall repeal any and all existing City Code
provisions or Ordinances that are in effect and inconsistent herewith in the City of
Baschor.

PASSED by the Governing Body of the City of Basehor, and approved by the

Mayor on June 6, 2011,

TERRY HILL, Mayor

ATTEST:



COREY SWISHER, City Clerk

APPROVED AS TO FORM:

Patrick G. Reavey, City Attorney



Date: May 31, 2011

To:  Baschor City Council
Mark Loughry, City Administrator

From: Corey Swisher, City Clerk/Finance Director

Re:  AT&T Franchise Fee Agreement Renewal

Background:

A franchise fee stems from a community's basic right to charge for use of the property it owns.
The proposed telephone franchise fee represents the compensation the City of Basehor receives
in exchange for the telephone company’s occupation of the right-of-way. A franchise fee is not a
tax; it is a rental charge.

The City of Basehor has maintained a franchise agreement with AT&T for more than two
decades. The proposed franchise fee will be based on $2.50 per month per access line. “Access
line” is defined as a retail billed and collected residential telephone line. Historically this
franchise fee has been based on 3% of gross receipts. As “land line” telephone use continues to
decline the access line fee is more advantageous to the City,

Considerations:

Renewal of the agreement will increase franchise revenue by approximately $7,500 year. The
AT&T Franchise Fee generated $10,887 in 2010.

Staff Recommendation:

Approve the AT&T Franchise agreement/Ordinance at the June 20, 2001, Regular City Council
Meeting.

Attachments:

Ordinance No. 594
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QORDINANCE NO. 594

A CONTRACT FRANCHISE ORDINANCE GRANTED TO SOUTHWESTERN BELL
TELEPHONE COMPANY D/B/A AT&T KANSAS, A TELECOMMUNICATIONS LOCAL
EXCHANGE SERVICE PROVIDER PROVIDING LOCAL EXCHANGE SERVICE
WITHIN THE CITY CF BASEHOR , KANSAS.

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF BASEHOR,
KANSAS:

SECTION 1: Pursuant to K.S.A. 2010 Supp. 12-2001 and amendments thereto, a
contract franchise ordinance is hereby granted io Southwestern Bell Telephone
Company d/blfa AT&T Kansas ("AT&T Kansas), a telecommunications local exchange
service provider providing local exchange service within the City of Basehor, Kansas
(“City™), subject to the provisions set forth hereafter, to construct, maintain, extend and
operate it Facilities along, across, upon or under any Public right-of-way for the purpose
of supplying Telecommunication services to the consumers or recipients of such service
located within the corporate boundaries of the City, for the term of this Contract
franchise, subject fo the terms and conditions of this Contract franchise. The initial term
of this contract franchise ordinance shall be for a period of three (3) years beginning
July 1, 2011, and ending June 30, 2014. Thereafter, this contract franchise ordinance
will automatically renew for additional one {1) year terms (hereinafter the “renewal
term”}, unless either party notifies the other party of its intent to terminate the contract
franchise ordinance at least ninety (90) days before the termination of the then current
term. The additional term shall be deemed a continuation of this contract franchise
ordinance and not as a new contract franchise ordinance or amendment. Pursuant to
K.8.A. 2010 Supp. 12-2001(b){2) under no circumstances shall this contract franchise
ordinance exceed twenty (20) years from the effective date of the initial term of the
contract franchise ordinance. Compensation for said contract franchise ordinance shall
be established pursuant to Section 3 of this ordinance.

The grant of this Contract franchise by the City shall not convey title, eguitable or legal,
in the Public righf-of-way, and shall give only the right to occupy the Public right-of-way,
for the purposes and for the period stated in this Contract franchise. This Contract
franchise does not:
{1)_Grant the right to use Facilities or any gther property, telecommunications related-
or otherwise, owned or controlled by the City or a third-party, without the consent
of such party, o L o
(2) Grant_the authority fo construct, _maintain_or operate any Facility or related
appurtenance on property owned by the City outside of the Public right-of-way,
specifically including, but not limited to, parkland property, City Hall property or
other public works facility property; or, o ,
(3) Excuse AT&T Kansas from obtaining appropriate access or _attachment
agreements before locating its Facilities on the Facilities owned or controlled by
the City or a third-party.
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SECTION 2: For the purpose of this contract franchise ordinance, the following words
and phrases and their derivations shall have the following meaning:

“Access line” shall mean and be limited to retail billed and coliected residential lines;
business lines; ISDN lines; PBX trunks and simulated exchange access lines provided
by a central office based switching arrangement where all stations serviced by such
simulated exchange access lines are used by a single customer of the provider of such
arrangement. Access line may not be construed fo include interoffice transport or other
transmission media that do not terminate at an end user customer's premises, or to
permit duplicate or multiple assessment of access line rates on the provision of a single
service or on the multiple communications paths derived from a bilfed and collected
access line. Access line shall not inciude the following: Wireiess telecommunications
services, the sale or lease of unbundled loop facilities, special access services, lines
providing only data services without voice services processed by a telecommunications
local exchange service provider or private line service arrangements.

*Access line count” means the number of access lines serving consumers within the
corporate boundaries of the city on the last day of each month.

“Access line fee” means a fee determined by a city, up to a maximum as set out in
K.8.A 2010 Supp. 12-2001 and amendments thereto, to be used by a
telecommunications local exchange service provider in calculating the amount of access
line remittance.

“Access line remittance” means the amount to be paid by a telecommunications local
exchange service provider to a city, the total of which is calculated by multiplying the
access line fee, as determined in the city, by the number of access lines served by that
telecommunications local exchange service provider within that city for each month in
that calendar quarter,

“Gross receipts” means only those receipts collected from within the corporate
boundaries of the city enacting the franchise and which are derived from the following:
{A) Recurring local exchange service for business and residence which includes basic
exchange service, touch tone, optional calling features and measured local calls; (B)
recurring local exchange access line services for pay phone lines provided by a
telecommunications local exchange service provider {0 alt pay phone service providers;
(C) local directory assistance revenue; (D) fine status verification/busy interrupt
revenue, {E} local operator assistance revenue; and (F) nonrecurring local exchange
service revenue which shall include customer service for installation of lines,
reconnection of service and charge for duplicate bills. Al other revenues, including, but
not limited to, revenues from extended area service, the sale or lease of unbundled
network elements, nonregulated services, carrier and end user access, fong distance,
wireless telecommunications services, lines providing only data service without voice
services processed by a telecommunications local exchange service provider, private
line service arrangements, internet, broadband and all other services not wholly local in
nature are excluded from gross receipts. Gross receipts shall be reduced by bad debt



expenses. Uncollectible and late charges shall not be included within gross receipts. If
a telecommunications local exchange service provider offers additional services of a
wholly local nature which if in existence on or before July 1, 2002, would have been
included with the definition of gross receipts, such services shall be included from the
date of the offering of such services in the city.

“l.ocal exchange service” means local switched telecommunications service within
any local exchange service area approved by the state corporation commission,
regardless of the medium by which the local telecommunications service is provided.
The term local exchange service shall not include wireless communication services,

“Public Right-of-way” means only the area of real property in which the City has a
dedicated or acquired right-of-way interest in the real property. It shall include the area
on, below or above the present and future streets, alleys, avenues, roads, highways,
parkways or_boulevards dedicated or acquired as right-of-way. The term does not
include the airwaves above a right-of-way with regard fo wireless telecommunications or
cther non-wire telecommunications or broadcast service, easemenis obtained by
utilities or private easements in platted subdivisions or tracts. ,

“Telecommunications local exchange service provider” means a local exchange
carrier as defined in subsection (h) of K.S.A. 66-1,187, and amendments thereto, and a
tefecommunications carrier as defined in subsection (m) of K.8.A 66-1,187, and
amendments thereto, which does, or in good faith intends to, provide local exchange
service. The term telecommunications iocal exchange service provider does not include
an interexchange carrier that does not provide local exchange service, competitive
access provider that does not provide local exchange service or any wireless
telecommunications local exchange service provider.

“Telecommunications services” means providing the means of transmission,
between or among points specified by the user, of information of the user's choosing,
without change in the form or content of the information as sent and received.

SECTION 3: Compensation made pursuant to this contract franchise ordinance shall
be paid on a quarterly basis without invoice or reminder from the City and paid not later
than forty-five (45) days after the end of the remittal pericd. For the initial term of this
contract franchise ordinance, said compensation shall be a sum equal to $2.50 per
month per access line. Compensation during the renewal term of the contract franchise
ordinance shall continue to be based on a sum equal to the initial term and
compensation shall be paid as provided for in this section.

The City may provide notice to AT&T Kansas prior to ninety (90) days before the end of
the calendar year of the initial term or a renewal term that it intends to increase or
decrease the percentage of gross receipts or amount per month per access line for the
following calendar year. Any increased access line fee or gross receipt fee shall be
fixed for a period of three (3) years, pursuant to K.S.A, 2010 12-2001{) and
amendments thereto, and be made in compliance with the public notification procedures
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set forth in K.S.A. 2010 Supp. 12-2001{m) and amendments thereto. Any increased fee
shall be collected and remitted under the terms of this contract franchise ordinance.

in the event the City elects compensation based on a gross receipts fee, nothing herein
precludes the City from switching to an access line fee provided the City notifies AT&T
Kansas prior to ninety (90) days before the end of the calendar year that it intends to
efect an access line fee for the following calendar year. Alternatively, in the event the
City elects compensation based on an access line fee, nothing herein precludes City
from switching to a gross receipts fee provided City notifies AT&T Kansas prior to ninety
(90) days before the end of the calendar year that it intends to elect a gross receipts fee
for the following calendar year.

SECTION 4: The City shall have the right to examine, upon written notice to the
telecommunications local exchange service provider, no more than once per calendar
year, those records necessary to verify the correctness of the compensation paid
pursuant to this contract franchise ordinance. f the gross receipts or access line fee is
determined to be erroneous, AT&T Kansas shall revise the gross receipts or access line
fee accordingly and make payment upon such corrected gross receipts or access line
fee.

SECTION 5: As a condition of this contract franchise ordinance, AT&T Kansas is
required to obtain and is responsible for any necessary permit, license, certification,
grant, registration or any other authorization required by any appropriate governmental
entity, including, but not limited to, the City, the Federal Communications Commission
(FCC) and/or the Kansas Corporation Commission (KCC), subiect to AT&T Kansas'
right to challenge in good faith such requirements as established by the FCC, KCC or
cther City Ordinance. AT&T Kansas shall also comply with all applicable laws, statutes
and/or ordinances, subject to AT&T Kansas' right to challenge in good faith such laws,
statutes and/or ordinances.

AT&T Kansas shall not provide any additional services for which a franchise is required
by the City without first obtaining a separate franchise from the City or amending this
Contract franchise, and AT&T Kansas shall not knowingly allow the use of its Facilities
by any third party in violation of any federal, state, or local law. In particular, this
Contract franchise does not provide AT&T Kansas the right to provide cable service as
a cable operator (as defined 47 UJ.S.C. § 522(5)) within the City. AT&T Kansas aqrees
this franchise does not permit it to operate an open video system without payment of
fees permitted by 47 U.S.C. § 573(c)(2)(B) and without complying with FCC regulations
promulgated pursuant to 47 U.S.C. § 573.

SECTION 6: Nothing stated or contained herein shall be construed as giving AT&T
Kansas any exclusive privileges, nor shall it affect any prior or existing rights of AT&T
Kansas to maintain a telecommunications system within the City.



SECTION 7: AT&T Kansas shail collect and remit compensation as described in
Section 3 on those access lines that have been resold to another telecommunications
local exchange service provider,

SECTION 8: The City agrees to provide AT&T Kansas with netification in the event that
it annexes property into the corporate boundaries of the City that would require AT&T
Kansas to collect and pay a franchise fee on access lines or gross receipts which prior
to the annexation of the property AT&T Kansas was not required to collect and/or pay.
The City agrees fo provide AT&T Kansas with nofification in the event the City
renumbers or renames any streets that would require AT&T Kansas to collect and pay a
franchise fee on access lines or gross receipts which prior to the renumbering or
renaming of the streets AT&T Kansas would not have been required to collect and/or
pay. The City agrees that in the event the City does not provide AT&T Kansas with
notice of an annexation or renumbering andfor renaming of the streets, AT&T Kansas
shall not be liabte to the City for payment of franchise fees on the annexed property or
renumbered and/or renamed streets for any time period prior to the City providing the
required notice to AT&T Kansas.

SECTION 9: The City agrees that pursuant to K.S.A. 2010 Supp. 12-2001() (1), (2)
and amendments thereto, that the franchise fee imposed under this contract franchise
ordinance must be assessed in a competitively neutral manner, may not unduly impair
caompetition, must be nondiscriminatory and must comply with state and federal law.

SECTION 10: Any required or permitted notice under this contract franchise ordinance
shall be made in writing. Notice upon the City shali be delivered to the city clerk by first
class United States maif or by personal delivery. Notice upon AT&T Kansas shall be
delivered by first class United States mail or by personal delivery to:

Southwestern Bell Telephone Company
dib/a AT&T Kansas

Cindy Zapletal

Director-External Affairs

1640 Fairchild Avenue, First Floor

Manhattan, Kansas 66502

SECTION 11: Failure to Enforce. The failure of either party to enfarce and remedy any
noncompliance of the terms and conditions of this contract franchise ordinance shall not
constitute a waiver of rights nor a waiver of the other party's obligations as provided
herein.

SECTION 12: Force Majeure. Each and every provision hereof shall be subject to acts
of God, fires, strikes, riots, floods, war and other disasters beyond AT&T Kansas’ or the
City's control.

SECTION 13: AT&T Kansas has entered into this contract franchise ordinance as
required by the City and K.S.A. 2010 Supp. 12-2001 and amendments thereto. If any



clause, sentence, section, or provision of K.S.A, 2010 Supp. 12-2001 and amendments
thereto, shaif be held to be invalid by a court of competent jurisdiction, either the City or
AT&T Kansas may elect to terminate the entire contract franchise ordinance. In the
event a court of competent jurisdiction invalidates K.8.A. 2010 Supp. 12-2001 and
amendments thereto, iIf AT&T Kansas is required by law to enter into a contract
franchise ordinance with the City, the parties agree to act in good faith in promptly
negotiating a new contract franchise ordinance.

SECTION 14: in entering into this contract franchise ordinance, neither the City's nor
AT&T Kansas’ present or future legal rights, positions, claims, assertions or arguments
before any administrative agency or court of law are in any way prejudiced or waived.
By entering into the contract franchise ordinance, neither the City nor AT&T Kansas
waive any rights, but instead expressly reserve any and all rights, remedies, and
arguments the City or AT&T Kansas may have at law or equity, without timitation, to
argue, assert, and/or take any position as to the tegality or appropriateness of this
contract franchise ordinance or any present or future laws, ordinances, and/or rulings
which may be the basis for the City and AT&T Kansas entering into this contract
franchise ordinance.

SECTION 15: The parties agree that in the event of a breach of this contract franchise
ordinance by either party, the non-breaching party has the right to terminate the contract
franchise ordinance. Prior to terminating the contract franchise ordinance, the non-
breaching party shall first serve a written notice upon the breaching party, setting farth
in detail the nature of the breach, and the breaching party shall have thirty (30) days
thereafter in which to cure the breach. If at the end of such thirty (30} day period the
non-breaching party deems that the breach has not been cured, the non-breaching
party may take action to terminate this contract franchise ordinance.

SECTION 16: This contract franchise ordinance is made under and in conformity with
the laws of the State of Kansas. The contract franchise ordinance shall not be effective
until the ordinance granting the same has been adopted as provided by law.

Passed by the Council the day of , 201__
Approved by the Mayor the day of , 201
(SEAL)

Mayor Terry Hill



ATTEST: APPROVED AS TC FORM:

City Clerk Corey Swisher B — -City  Attorney_ Patrick G.
Reavey



Date: May 31, 2011

To:  Basehor City Council
Mark Loughry, City Administrator

From: Corey Swisher, City Clerk/Finance Director

Re: Master Fee Schedule

Background:

The Basehor City Council has asked staff to prepare a consolidated, City-wide Master Fee
Schedule for Council approval.

It is commonplace for municipalities to consolidate their fees for City services into one
integrated fee schedule. The proposed City-wide Master Fee Schedule will replace multiple

ordinances adopted over many decades that cover a plethora of topics.

The benefits of this consolidated approach are many: comprehensive record of fees; enhanced
public information; and it will allow consistent updating of fees in the future.

Considerations:

Does the Council choose to have a consolidated, City-wide Master Fee Schedule that is
established by Resolution?

Staff Recommendation:

Consider reading and approving an Ordinance on June 20, 2011, establishing a Master Fee
Schedule.

Attachments:

Ordinance No. 595
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ORDINANCE NO. 595

AN ORDINANCE ESTABLISHING THAT VARIOUS FEES OF THE CITY
HEREAFTER BE GROUPED TOGETHER IN ONE RESOLUTION, WHICH
RESOLUTION SHALL BE AMENDED HEREAFTER BY RESOLUTION OF THE CITY
COUNCIL

WHEREAS, throughout the Baschor City Code and other Ordinances of the City,
various fees of the City have been established and amended: and

WHEREAS, the Governing Body believes it is in the best interest of the City and the
public to group all fees into one Resolution, and then to amend said Resolution if and when any
fees need to be modified.

NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE
CITY OF BASEHOR, KANSAS:

SECTION 1. That City Staff is directed to endeavor to include all fees of the City of
Basehor, Kansas into a Resolution for consideration by the City Council and, after adoption of
such Resolution, City fees will be included within and governed by a Fee Resolution, and any
amendments thereto shall be accomplished by adoption of a Resolution by the City Council.

SECTION 2. This ordinance shall take effect and be enforced from and after its
publication once in the official city newspaper.

PASSED by the Governing Body of the City of Basehor, and approved by the Mayor on

the day of , 2011,

TERRY HILL, Mayor

ATTEST:

COREY SWISHER, City Clerk

APPROVED AS TO FORM:

Patrick G. Reavey, City Attorney



RESOLUTION NO. 2011-08

A RESOLUTION ESTABLISHING FEES AND RATES FOR PERMITS, LICENSES AND

SERVICES WITHIN THE CITY OF BASEHOR

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF BASEHOR,

KANSAS:

SECTION 1: FEES.

The following fees shall be due and payable to the City of Basehor:

Pet License (Due June 1 of every year, expires May 31) $5.00

Penalty for Not Obtaining Pet License by June 1%

Animal Running At Large- 1% Offense

2" Offense

3" Offense

4 or more Offenses
Kennel License — {based on calendar year)
Business License (based on calendar year)
Penalty for Not Obtaining a Business License
Peddler/Solicitor License (14 day)
Fireworks Sales License
Return Check Fee
Park Fee
Residential — Per Dwelling Unit
Commercial/lIndustrial — Per Store Front

- Per ot

Sewer Connection
(Collect at time of building permit

Sewer Connection — Outside of City Limit
Pinehurst Lift Station Upsize Fee
Transportation Excise Tax

Aerial Topography’

$5.00
$25.00
$50.00
$75.00
Not to exceed $500.00
$10.00 per run
$50.00
$50.00
$50.00
$500.00
$30.00
$200.00
$200.00
$200.00

$3,450.00

$5,175.00

$78.00

.09 per sq, fi, of platted property

$100.00 per % section



Map Printing/Plotting Reproductions:

Black & White Color
24x36 $6.00 24x36 $8.00
11x17 $2.00 11x17 $4.00
8 1/2x11 $.50 81 x11 $2.00

Plus Computer Generated Mapping Labor Charge $25.00 per hour
Miscellaneous Copying and Reproduction Charges:
Black & White Color
24x36 $6.00 24x36 Per Vendor Biling
11x17 $2.00 11x17 Per Vendor Billing
8 1/2x11 $.50 8% x 11 $2.00
Plus Labor Rate for Reproductions of Copies $15.00 per hour per employee

Specialized Copying or Reproduction of Documents or Mapping Per Vendor Billing

Video Reproduction Costs

Change in Zoning (per reguest)

Board of Zoning Appeals (per variance request)
Special Use Permit (per request)

Preliminary Development or Preliminary Plat
Final Development Plan or Final Plat or Replat
Lot Split

Subdivision & Improvement Plan Review Fees
Development/Project Inspection Fees

l.egal Fees Deemed Reimbursable

Residential Permit Fees:

Base permit fee based on value of construction

Electrical
Mechanical
Plumbing

Commercial Permit Fees:

$25.00 per video
$150.00
$150.00
$150.00
$250.00 + $5.00 per lot
$250.00 + $5.00 per lot
$150.00
Per City Engineer Billing
Per City Engineer Billing

Per City Attorney Billing

$130.00
$95.00
$160.00

Electrical,




Receptacle, Switch, Light Fixtures {20 or

more) .45 $0.45
APPLIANCES
Ranges $3.00
Ovens ( wall mounted) $3.00
Garbage Disposal $3.00
Cook Top $3.00
Dish Washer $3.00
Clothes Washer $3.00
Clothes Dryer $3.00
Water Heater $3.00
Space Heater $3.00
Misc. Appliances ( not exceeding one HP) $3.00
NON RESIDENTIAL APPLIANCES $3.00
POWER APPARATUS - HP, KW, KVA, KVAR
Motors, Generators, Cooking Equip. up to 1 $3.00
Motors, ...ccccevurene Over 1 up to 10 each $7.50
Motors, ....cccc.... Over 10 up to 50 each $15.00
Motors, .............. Over 50 up to 100 each $30.00
Motors, .............. Over 100 each $45.00
SIGNS
Signs, lighting systems----one circuit $15.00
Signs, lighting systems--- each add’l circuit $3.00
SERVICES
0 -- 200 amps. $18.50
201 -- 600 amps. $37.50
over 600 amps. $75.00
SATURDAY INSPECTION $42.00
Base Permit Fee $15.00
Plumbing:
Water Closet (toilet) $7.00
Bathtub $7.00
Lavatory (wash basin) $7.00
Shower $7.00
Kitchen Sink and Disposal $7.00
Dishwasher $7.00
Laundry Tray $7.00
Clothes Washer $7.00

Water Heater $7.00



Urinal
Drinking Fountain
Floor Sink or Drain
Wall Hydrant
Mop Sink
Water Piping ---instailation or repair, each
D WV --- installation or repair, each
L.awn Sprinkler System
BACKFLLOW DEVICES
Atmospheric, 1to 5 each
Other --- 2in. diameter and smaller

Other --- over 2 in. diameter
Building Sewer, each

Private Sewage Disposal System or repair
Graywater System

SATURDAY INSPECTION

PERMIT

Mechanical:

$7.00
$7.00
$7.00
$7.00
$7.00
$7.00
$7.00
$7.00

$5.00
$7.00

$15.00
$15.00

$40.00
$40.00

$42.00

$20.00

. TYPE OF FIXTURE

FURNACE 100 000 BTU/H
FURNACE Over 100,000 BTU/H
ROOF TOP UNITS (2-4 TONS)
ROOF TOP UNITS (5-7 TONS)
ROOF TOP UNITS (OVER 8 TONS)
FLOOR FURNACE
SUSPENDED HEATER
APPLIANCE VENTS

REPAIRS OR ADDITIONS
BOILERS, COMPRESSORS
3horsepower or 100,000 Btu

4-15 horsepower or over 100,000 to 500,000 BTU
16-30 horsepower or over 500,000 to 1,000,000
BTU

31-50 horsepower or over 1,000,000 to 1,750,000
BTU

over 50 horsepower or over 1,750,000 Btu
AIR HANDLERS

$13.25
$24.25

$33.25

$49.50
$82.75



10,000 CFM

Over 100,000 CFM
EVAPORATIVE COOLERS
VENTILATION and EXHAUST
Fan with Single Duct
Ventalation System

Range Hood

INCINERATOR

Residential

Commercial

MISC. EQUIPMENT

GAS PIPING /| HAZARDOUS PIPING
1-4 Outlets

Over § Outlets, Each

SATURDAY INSPECTION

PERMIT

Doc Box Replacement Fee
Zoning & Subdivision Manual
Commercial Development Corridor Guidelines
Technical Specifications Manual
Sign Permits:
Marquee Sign
Business Sign
Advertising Sign
Temporary Sign

Cereal Malt Beverage License (3.2%)
State CMB Stamp

Limited Retailer License
2 Year Class A and Class B Liquor License

Caterer Liguor License Fee
(With maximum of $250.00.yr)

Temporary Liguor License Fee (for special events)

Reimbursable Charge of Work Performed by Public Works Dept.

e $100 per hour per employee and piece of equipment

$9.50
$16.26
$9.50

$6.50
$9.50
$9.50

$16.25
$66.50
$9.50

$5.50
$1.00

$42.00

$22.00

$60.00
$20.00
$10.00
$25.00
$125.00
$125.00
$125.00
$25.00

$100.00
$25.00

$250.00
$500.00

$25.00/day

$25.00/day



« Cost of materials (i.e. culverts, gravel, etc.) shall be charged
per vendor billing

SECTION 2: Repeal. Upon passage and approval of this document, any other
resolutions or ordinances inconsistent with this resolution are hereby repealed.

SECTION 3: Effective Date. This Resolution shall become effective on June 20, 2011.

SECTION 4: Any existing fee or charge included in City Code although not listed in this
Resolution shall remain valid.

PASSED by the Governing Body of the City of Basehor, Kansas and approved by the
Mayor on the 20th day of January 2011,

Terry Hill, Mayor of Basehor, Kansas

ATTEST:

Corey Swisher
City Clerk of Basehor, Kansas

APPROVED AS TO FORM:

PATRICK G. REAVEY, City Attorney of Basehor, Kansas



Memorandum

To: Mr. Mayor and City Council
CC: Mark Loughry

From: Mitch Pleak

Date: 5.31.11

Re: Selection of land for future City Hall

As part of the agreement with Crossfirst Holdings, LLC, the City of Basehor is
granted five (5) acres of its choosing within Basehor Town Center development.
Attached is a layout with five (5) proposed locations. Each location consists of five
(5) acres besides Location A which is three (3) acres. The pros/cons per site
location are
Location A:
e The site abuts 155" Street.
e The site size will be limited to three (3) acres due to existing infrastructure
and limitations within the Crossfirst’s holdings.
¢ Additional expense in demolition during construction.
Location B:
» Additional expense in demolition during construction.
o Additional expense in the site for the existing detention pond.
Location C:
» Located near the highest point within the subject area and will have minimal
expense in storm water facilities.
o Protected left turn before the East most roundabout into the site.
Location D:
o Public will have to maneuver through two (2) roundabouts.
o Located near the highest point within the subject area and will have minimal
expense in storm water facilities.
Location E:
o Additional expense for the existing curb inlet drainage from the street to the
detention pond.
¢ Additional expense for storm water detention.

Staff recommends locations C or D for the future City Hall site.
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MEMORANDUM OF AGREEMENTS ¢ 4#77¢ 2‘{9,, € ) yxy

This Memorandum is entered into as of the A4 day of October, 2010, by and between
CrossFirst Holdings, LLC, a Kansas limited liability company (“CrossFirst”) and The City of Basehor,
Kansas, a municipal corporation duly organized and existing under the laws of the State of Kansas as a

city of the third class (“City”}.

WHEREAS, the City is the owner of the real property described on Exhibit A attached hereto and
made a part hereof, and shown on Exhibit A-1 attached hereto and made a part hereof {"City Property”),

and

WHEREAS, CrossFirst is the owner of the real property described on Exhibit B attached hereto
and made a part hereof and shown on Exhibit B-1 attached hereto and made a part hereof ("CrossFirst

Property™), and

WHEREAS, the City and CrossFirst are parties to two Agreements dated September 22, 2010
referred to herein as the “Green Space Agreement” and the “Boulevard Agreement” (and collectively the
"Agreements”) which pertain to future rights and obligations of the parties concerning the City Property

and CrossFirst Property; and

WHEREAS, CrossFirst holds a Certificate of Purchase to the real property legally described on
Exhibit C attached hereto and made a part hereof, and shown on Exhibit C-1 attached hereto and made
a part hereof, subject to a 12 month right of redemption in Jerry E. Mussett and Ruth Mussett ("Mussett
Property”) as provided in Case No. 2008-CV-375 in the District Court of Leavenworth County, Kansas;

and

WHEREAS, the parties desire to record this Memorandum to put future buyers, tenants,
occupants, owners, and others on notice of the existence of the Agreement,

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency of which is
hereby acknowledged, the parties agree as follows:

1. The Agreements are in full force and effect and are intended to be an encumbrance upon the
City Property and CrossFirst Property. The Agreement and this Memorandum shall run with the land and
be binding upon the City, CrossFirst, and their respective successors, assigns, and transferees.
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2. (a) The Green Space Agreement provides, in part, the following agreements between the
parties:

(i) CrossFirst is to convey to the City the real property shown on Exhibit A-1 and legally
described and identified as Tract 2 on Exhibit A attached hereto and made a part hereof (“"Green Space
Property”) as payment in full and satisfaction of “any and all obligations required by the City to pay any
park fees as a condition to approving a plat submitted by CrossFirst of all or any portion” of the Crosskirst
Property or Mussett Property (if CrossFirst takes title to the Mussett Property). CrossFirst has satisfied
this obligation contemporaneous with the execution of this Memorandum.

(i) CrossFirst is to convey to the City approximately five (5) acres of land (“Future City Site”)
within the CrossFirst Property for use by the City as a municipal building used for non-industrial purposes,
with said location to be designated and mutually agreeable to the City and CrossFirst. The Agreement
also provides that the deed to the City shall include an obligation of the City to pay CrossFirst an amount
equal to the fair market value of the Future City Site in the event the City sells the Future City Site or
ceases (o use the Future City Site for non-industrial municipal purposes.

(b} The Boulevard Agreement provides, in part, the following agreements between the parties:

(iy CrossFirst is to execute any plat of Basehor Boulevard and certain easements described in
the Agreement presented by the City.

(i) The City has paid, contemporaneous with the execution of this Memorandum, & purchase
price for CrossFirst to quit claim certain property described therein to the City.

(i) The City agreed to cause the assessments pertaining to the Basehor Town Center
Improvement District {(Resolution Nos. 2008-07 and 2008-08) to be extended so that the assessments are
not due until December 20, 2012,

3. In the event Jerry E. Mussett and Ruth Mussett properly redeem the Mussett Property and
CrossFirst relinquishes its rights to the Mussett Property, the Agreements and this Memorandum shall be
automatically released and terminated as an encumbrance on the Mussett Property. In the event
CrossFirst acquires title to the Mussett Property, the Agreements and this Memorandum shall remain an
encumbrance on the Mussett Property.

4. The Agreements shall expire and terminate without further notice, and this Memorandum shall
expire and terminate at such time as CrossFirst and the City perform their obligations under the
Agreements. Each party agrees to provide written acknowledgement at the request of the other party of
the status of each party’s performance and obligations under the Agreements within fifteen (15) days after
receipt of a written request.

5. An original or copy of the Agreements shall be within the possession of the City and
CrossFirst.

6. In the event of any conflict between the Agreements and this Memorandum, the Agreements
shall be deemed to control as this Memorandum is solely for the purpose of providing notice of the
existence of the Agreements.



IN WITNESS WHEREOQF, the parties have set their hands on the date shown above.

CrossFirst Holdings, LL.C o
/e M/J}q
By j/ F e

Nerhe Ltnzce! L. = Tent

Title __ /e
STATE OF KANSAS )
) 8s

COUNTY OF JOMNSON )
On this \Cl ~ day of @ l"D‘o ey , 2010, before me  appeared
Dcxv wd b O " Veo\s | to me personally known, who, being by me duly sworn, did say that he is a
G of CrossFirst Holdings, LLC, a Kansas limited liability company, and that said
instrument  was  signed on  behalf of said limited liability company, and said
ek b OF"\}M Q. acknowledged said instrument to be the free act and deed of said

limited liability company.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed my official seal in the county
and state aforesaid on the day and year first abave written.

A UNTS

NotanfPublid\

Frint Name: jo\{ E(Ea vw‘)bt_ H

My commission expires:

=3 el oy

N() F/\R\' PU BLIC Stale Df Kansas
JOY E. CAMPBEL
vy ADPU Expifes \O\ 2 ':}u[, -
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ISARET N Edpn

\ﬂ‘{ OF 5,45,(& % The City of Basehor, Kansas

. 17 2,7 Z/é |

Mark Loughry, City ﬁéﬁﬂi/nistﬁtoQ
L

COREY %M%HER c;zy Clerk

APPROVED AS TO FORM:

'\’.,"‘4‘\]:*\«\/]
PATRICK G. REAVEY(. City Aftormey

STATE OF KANSAS )
} 88
COUNTY OF JOHNSON )
) On  this A5 day  of Cftlaber . 2010, before me  appeared
Mack E. Lo \Pm . to me personally known, who, being by me duly swom, did say that he is

the City Adminlsfrator of The City of Basehor, Kansas, a municipal corporation duly organized and
existing under the laws of the State of Kansas as a city of the third class, and that said instrument was
signed on behaif of said municipai corporation pursuant to the Agreements this Memorandum references,
and said Magf E - Lcu:-qiw “/ acknowledged said instrument to be the free act and deec

of said municipal corporation. /

IN WITNESS WHEREOF, | have hereunto set my hand and affixed my official seal in the county
and state aforesaid on the day and vear first above written.

Katherine M. Renn
Official Seal %idiw o {// ),Z /(17//?//(
Notary Public, State of Kansas Notary Public
My Commissien Expires [ )
207 1oy Print Name: _Kacther ine M. Renn

My commission expires:

:r’g v /7 {JQG/V




Memorandum

To: Mr. Mayor and City Council
cC: Mark Loughry

From: Mitch Pleak

Date: 5.27.11

Re: Wolf Creek Parkway (158" Street to 155" Street).

On March 17, 2008, the City Council agreed to participate in the US 24/40 Corridor
Study. The study created a corridor plan to preserve the US 24/40 corridor, protect
the functionality of the highway, provide proper access management, and provide
opportunities for economic development along the corridor.

In the fall of 2010, Staff had received notice from the Kansas Department of
Transportation (KDOT) concerning applications for a Corridor Management
Construction Projects. KDOT would fund the Construction phase of selected projects
up to a max of $1,000,000. Other associated project costs such as Preliminary
Engineering, Right of Way Acquisitions, Utility Relocations, Permits, and
Construction Engineering were not eligible for reimbursement under the Corridor
Management Program. KDOT’s max contribution will not exceed 90% of the total
project cost.

Staff submitted an application for Wolf Creek Parkway (158" Street to 155" Street).
Project is within the US 24/40 Corridor Study as required by KDOT and within the
City’s Capital Improvement Plan.
Scope of the Project:
¢ 36-foot wide collector street allowing access to existing and future businesses.
e Length of roadway to be constructed is 2020 feet.
Curb & gutter.
Enclosed drainage system.
Sidewalks.
Street lights.
Sanitary sewer line for future businesses.
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May 31, 2011

On January 28, 2011, Kansas Department of Transportation QKDOT) selected to fund
the construction of Wolf Creek Parkway (158" Street to 155 Street) up to a
maximum of $1,000,000. Per the correspondence, the City of Basehor would be
responsible for design, right-of-way acquisitions, utility relocations, permits,
inspections, and the removal of the right-in/right-out access along US 24/40 near the
Baschor Plaza area,

On February 28, 2011, the City Council approved the process to solicit engineering
proposals for the project. The engineering service includes design and permitting.

On March 21, 2011, the City Council selected three candidates to submit bids. The
three candidates include PEC, Affinis, and BHC Rhodes.

April 11, 2011 the candidates submitted bids for engineering services. The bids are:
o PEC-$116,500.00
o Affinis - $136,728.00
¢ BHC Rhodes - $166,900.00

Estimated Project Cost

Task Cost
Construction $1,000,000.00
Right-of-Way $45,000.00
Design $116,500.00
Utility Relocations $100,000.00
Construction Inspection $0.00
Total $1,261,500.00
Responsible Entity | Cost

KDOT $1,000,000.00

City of Basehor $261,500.00

Total $1,261,500.00

The above listed costs are preliminary. Once the preliminary design is completed, a
revised estimate will be forwarded to the City Council.

Enclosed is Agreement No. 92-11 which allows KDOT and the City to enter an
agreement. The agreement states the City will be reimbursed for 100% of the total
actual cost of construction, but not to exceed a maximum reimbursement of
$1,000,000. The agreement does not include any language for a 10% construction
match from the City. Letter received on January 28, 2011 from KDOT indicated the
project was selected by KDOT to include the closure and removal of the right-






May 31, 2011

in/right-out access along US-24/40. Agreement No. 92-11 does not include the
closure and removal of the right-in/right-out access along US-24/40. Staff spoke
with KDOT concerning the proposed agreement and the letter date January 28,
2011. KDOT is anticipating the project to include the removal of the right-in/right-
out access along US-24/40 but did not include any language in the agreement to do
$0.

An agreement for engineering services between PEC and the City is enclosed with
this memo.

Staff recommends the approval of Agreement No. 92-11and the engineering services
agreement.






Plione: 785-286-3841
Fax: 785-296-0863
Hearing impaired - 711
publicinfo@ksdot.org
hitp:/fwww. ksdot.org

Bureau of Transporiation Planning

Dwight £. Eisenhower State Office Building
700 S.W. Harrison Street

Topeka, KS 66603-3745

Deb Miller, Secretary Kansas Department of Transportation Sam Brownback, Governoy
Deanis R Slimmer, P.E., Chief

January 28, 2011

Mr. Mitch Pleak, City Engineer
City of Baschor

2620 N 155" St PO Box 406
RBasehor, KS 66007

Dear Mz, Pleak,

I am pleased to inform you that the following project has been selected for funding under the Corridor
Management Program:

Construction of a collector street between 158" St and 155%™ St with the closure and removal of
the right-in/right-out access along US-24/40. KDOT has agreed to fund the construction of this
project at 100% up to a maximum of $1,000,000.

Project authorization forms with specific scope, schedule and funding details will be generated by
KDOT. ['will contact you to discuss schedule details. Once these are approved, a City/State Agreement
will follow. Please contact me at (785) 368-7099 if you have any questions or are in need of assistance.
look forward to working with you on this project.

Sincerely, ‘ / y
(;../}\./(’,/-.D/.-_-j-gzcja- o /,."[/// £ /"’-/bt’/l-»-q/" [
Jeé!ica Upchurch, P.E.

Corridor Management Iingineer

ce; W. Clay Adams P.E., District One Engineer
James (Jim) Pickett P.E., Area Three Engineer






Agreement No. 92-11

PROJECT NO. 24-52 KA-2277-01
CONSTRUCTION
CITY OF BASEHOR, KANSAS

AGREEMENT

PARTIES: DEBRA L. MILLER, Secretary of Transportation, Kansas Department of
Transportation (KDOT), hereinafter referred to as the “Secretary,” and

The City of Basehor, Kansas, hereinafter referred to as the “City,”
Collectively referred to as the *“Parties.”

PURPOSE: The Secretary has authorized a Non-National Highway System city street
construction project, hereinafter referred to as the "Project.” The Secretary and the
City are empowered by the laws of Kansas to enter into agreements for the
consiruction and maintenance of city streets. The City desires to construct Wolf
Creek parkway between 158" St and 155" St Cities are, under certain
circumstances, entitled to receive assistance in the financing of the construction
and reconstruction of streets and state highways. However, to be eligible for
above mentioned financing, such work is required to be done in accordance with
the laws of Kansas.

PROJECT: The Secretary and the City desire to enter into this Agreement for construction of
the Project, which is described as follows:

Construction of a collector street North of US-24/40 between 158" St and 155" St

in Basehor.

EFFECTIVE

DATE: The Parties, in consideration of the premises and to secure the approval and
construction of the Project, mutually agree to perform in accordance with this
Agreement on the day of ,20 .

ARTICLE 1

THE SECRETARY AGREES:

I To reimburse the City for one-hundred percent (100%) of the total actual costs of
construction (which includes the costs of all construction contingency items), but not to exceed a
maximum reimbursement of $1,000,000. The Secretary shall not be responsible for any
construction (which includes the costs of all construction contingency items) costs that exceed
£1,000,000. The Secretary agrees to make partial payments to the City for amounts not less than
$1,000 and no more frequently than monthly. Such payments will be made after receipt of proper
billing and approval by a licensed professional engineer employed by the City that the Project is
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being constructed within substantial compliance of the plans and specifications. The Secretary
shall not be responsible for the total actual costs of preliminary engineering, right of way
acquisition, utility adjustments, and construction engineering for the Project.

ARTICLE II
THE CITY AGREES:

I, To make or contract to have made design plans, specifications, estimates, surveys,
and any necessary studies or investigations, including, but not limited to, environmental,
hydraulic, and geological investigations or studies for the Project, to let the contract, to construct
the Project in accordance with the design plans, specifications, and the City’s approved KDOT
Project Procedures Manual, supervise the construction and administer the payments due the
contractor, including the portion of cost borne by the Secretary. The City agrees to furnish the
Secretary one (1) set of plans for his or her records. The City further agrees the specifications
will require the contractor to provide a performance bond in a sum not less than the amount of
the contract as awarded.

2. To design the Project or contract 1o have the Project designed in conformity with
the state and federal design criteria appropriate for the Project in accordance with the current
Project Development Manual for Non-National Highway System Local Government Road and
Street Projects, Volumes 1 and 11, Bureau of Local Project’s (BLP) project memorandums,
memos, the current KDOT Design Manual, Geotechnical Bridge Foundation Investigation
Guidelines, Bureau of Design’s road memorandums, the City’s approved Project Development
Procedures for Non-NHS Projects/Project Procedures Manual, the current version of the KDOT
Standard Specifications for State Road and Bridge Construction with Special Provisions, and
with any necessary Project Special Provisions, and A Policy on Geometric Design of Highways
and Streets of the American Association of State Highway and Transportation Officials Policy,
the KDOT Corridor Management Policy, and the latest version, as adopted by the Secretary, of
the Manual on Unified Traffic Control Devices (MUTCD), as applicable.

3. Upon completion thereof, the design plans, specifications, estimates, surveys, and
any necessary studies or investigations, including, but not limited to, environmental, hydraulic,
and geological investigations or studies for the Project shall be submitted to the Secretary by a
licensed professional engineer attesting to the conformity of the design plans with the items in
paragraph 2 above. Contracts between the City and any consultant retained by them to perform
any of the services described or referenced in this paragraph for the Project covered by this
Agreement shall contain language requiring conformity with paragraph 2 above. In addition, any
contract between the City and any consultant retained by them to do the design for the Project
covered by this Agreement shall also contain the following:

a. Language requiring completion of all plan development stages no
later than the current Project schedule’s due dates as issued by
KDOT, exclusive of delays beyond the consultant’s control.
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b. Language requiring the consultant to submit to the City (and to the
Secretary upon request) progress reports at monthly or at mutually
agreed intervals in conformity with the official Project schedule.

c. Language making the Secretary of Transportation of the State of
Kansas a third party beneficiary in the agreement between the City
and the consultant. Such language shall read:

Because of the Secretary of Transportation of the State of Kansas’
(Secretary’s) obligation to administer state funds, federal funds, or
both, the Secretary shall be a third party beneficiary to this agreement
between the City and the Consuitant. This third party beneficiary
status is for the limited purpose of seeking payment or reimbursement
for damages and costs the Secretary or the City or both incurred or
will incur because the Consultant failed to comply with its contract
obligations under this Agreement or because of the Consultant’s
negligent acts, errors, or omissions. Nothing in this provision
precludes the City from seeking recovery or settling any dispute with
the Consultant as long as such seftlement does not restrict the
Secretary’s right to payment or reimbursement.

4, The City and any consultant retained by the City shall have the sole responsibility
for the adequacy and accuracy of design plans, specifications, estimates, and necessary surveys,
investigations or studies, including, but not limited to, environmental, hydraulic, and geological
investigations or studies for the Project. Any review of these items performed by the Secretary or
his or her representatives is not intended to and shall not be construed to be an undertaking of the
City’s and its consultant’s duty to provide adequate and accurate design plans, specifications,
estimates, and necessary surveys, investigations or studies, including, but not limited to,
environmental, hydraulic, and geological investigations or studies for the Project. Such reviews
are not done for the benefit of the consultant, the construction contractor, the City, or other
political subdivision, nor the traveling public. The Secretary makes no representation, express or
implied warranty to any person or entity concerning the adequacy or accuracy of the design
plans, specifications, estimates, and necessary surveys, investigations or studies, including, but
not [imited to, environmental, hydraulic, and geological investigations or studies for the Project,
or any other work performed by the consultant or the City.

5. A duly appointed representative of the City is authorized to sign for the City any
or all routine reports as may be required or requested by the Secretary in the completion of the
Project undertaken under this Agreement. The design plans must be signed and sealed by the
licensed professional engincer responsible for preparation of the design plans. Geological
investigations or studies must be signed and sealed by either a licensed geologist or licensed
professional engineer in accordance with K.S.A. 74-7042, who is responsible for the preparation
of the geological investigations or studies. Right of way descriptions must be signed and sealed
by a licensed land surveyor responsible for the preparation of the right of way descriptions.
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6. It will, in its own name as provided by law, acquire by purchase, dedication or
condemnation all of the right of way, easements and access rights shown on the final design
plans in accordance with the schedule established by KDOT. The City agrees the necessary
rights of way, easements, and access rights shall be acquired in compliance with the Uniform
Relocation Assistance and Real Property Acquisition Policies Act of 1970 as amended by the
Surface Transportation and Uniform Relocation Assistance Act of 1987, and administrative
regulations contained in 49 C.F.R. pt. 24, entitled Uniform Relocation Assistance and Real
Property Acquisition for Federal and Federally Assisted Programs. The City shall certify to the
Secretary, on forms provided by the Bureau of Local Projects, such right of way, easements and
access rights have been acquired. The City further agrees they will have recorded in the Office of
the Register of Deeds all right of way deeds, dedications, permanent easements and temporary
easements.

7. To contact the Secretary if there will be any displaced persons on the Project prior
to making the offer for the property. The Parties mutually agree the Secretary will provide
relocation assistance for eligible persons as defined in the Uniform Relocation Assistance and
Real Property Acquisition Policies Act of 1970 as amended by the Surface Transportation and
Uniform Relocation Assistance Act of 1987, and as provided in 49 C.F.R. pt. 24, entitled
Uniform Relocation Assistance and Real Property Acquisition for Federal and Federally Assisted
Programs, and in general accordance with K.S.A. 58-3501 to 58-3507, inclusive and Kansas
Administrative Regulations 36-16-1 et seq.

8. To provide all legal descriptions required for right of way acquisition work. The
City further agrees to acquire right of way in accordance with the laws and with procedures
established by the Bureau of Right of Way and the Office of Chief Counsel of the KDOT. The
City agrees copies of all documents including recommendations and coordination for appeal,
bills, contracts, journal entries, case files or documentation requested by the Office of Chief
Counsel will be sent to the Office of Chief Counsel within the time limits set by the Secretary.

9. If federal funds are used in the acquisition of the right of way, any disposal of or
change in the use of right of way or in the access after Project construction will require prior
written approval by the Secretary.

10. It will move or adjust, or cause to be moved or adjusted, and will be responsible
for such removal or adjustment of all existing structures, pole lines, pipe lines, meters, manholes,
and other utilities, publicly or privately owned, which may be necessary to construct the Project
in accordance with the final design plans. New or existing utilities to be installed, moved or
adjusted will be located or relocated in accordance with the current version of the KDOT Utility
Accommodation Policy (UAP), as amended or supplemented.

Except as provided by state and federal laws, the expense of the removal or
adjustment of the utilities located on public right of way shall be borne by the owners. The
expense of the removal or adjustment of privately owned utilities located on private right of way
or easement shall be borne by the City except as provided by state and federal laws.
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11, Tt will expeditiously take such steps as are necessary to facilitate the early
adjustment of utilities, will initiate the removal or adjustment of the utilities, and will proceed
with reasonable diligence to prosecute this work to completion. The City further agrees to move
or adjust or cause to be moved or adjusted all necessary utilities sixty (60) days prior to the
scheduled construction letting except those necessary to be adjusted during construction and
those which would disturb the existing street surface. The City further agrees to certify to the
Secretary on forms supplied by the Secretary all utilities are required to be moved prior to
construction have either been moved or a date provided by the City as to when, prior to
construction, they will be moved. The City will initiate and proceed to complete adjusting the
remaining utilities not required to be moved during construction in order to ensure the contractor
shall not be delayed in construction of the Project. The City will indemnify, hold harmless, and
save the Secretary and the construction contractor for damages incurred by the Secretary and
construction contractor because identified utilities have not been moved or adjusted timely or
accurately.

12.  To certify to the Secretary all privately owned utilities occupying public right of
way required for the construction of the Project are permitted thereon by franchise, ordinance,
agreement or permit and the instrument shall include a statement as to which Party will bear the
cost of future adjustments or relocations required as a result of street or highway improvements.

13. It shall determine the manner in which traffic is to be handled during construction
in accordance with the latest version, as adopted by the Secretary, of the Manual on Uniform
Traffic Control Devices (MUTCD).

14, To let the contract for the Project and shall award the contract to the lowest
responsible bidder upon concurrence in the award by the Secretary. The City further agrees to
administer the construction of the Project in accordance with the final design plans, the current
Project Development Manual for Non-National Highway System Local Government Road and
Street Projects, Volumes [ and Il, Bureau of Local Project’s (BLP) project memorandums,
memos, the current KDOT Design Manual, Geotechnical Bridge Foundation Investigation
Guidelines, Bureau of Design’s road memorandums, the City’s approved Project Development
Procedures for Non-NHS Projects/Project Procedures Manual, the current version of the KDOT
Standard Specifications for State Road and Bridge Construction with Special Provisions, and
with any necessary Project Special Provisions, and A Policy on Geometric Design of Highways
and Streets of the American Association of State Highway and Transportation Officials Policy,
the KDOT Corridor Management Policy, and the latest version, as adopted by the Secretary, of
the Manual on Unified Traffic Control Devices (MUTCD), as applicable, and administer the
payments due the contractor, including the portion of the cost borne by the Secretary and the
City.

15, To the extent permitted by law and subject to the maximum liability provisions of
the Kansas Tort Claims Act, the City will defend, indemnify, hold harmless, and save the
Secretary and his or her authorized representatives from any and all costs, liabilities, expenses,
suits, judgments, damages to persons or property or claims of any nature whatsoever arising out
of or in connection with the provisions or performance of this Agreement by the City, the City 's
employees, agents, or subcontractors. The City shall not be required to defend, indemnify, hold
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harmless, and save the Secretary for negligent acts or omissions of the Secretary or his or her
authorized representatives or employees.

16.  To require the contractor to indemnify, hold harmless, and save the Secretary and
the City from personal injury and property damage claims arising out of the act or omission of
the contractor, the contractor’s agent, subcontractors (at any tier), or suppliers (at any tier). If the
Secretary or the City defends a third party’s claim, the contractor shall indemnify the Secretary
and the City for damages paid to the third party and all related expenses either the Secretary or
the City or both incur in defending the claim.

17.  To provide (or have provided by a consultant who is certified in construction
inspection areas applicable to this Project) the construction inspection in accordance the current
Project Development Manual for Non-National Highway System Local Government Road and
Street Projects. Volumes 1 and I, Bureau of Local Project’s (BLP) project memorandums,
memos, the current KDOT Design Manual, Geotechnical Bridge Foundation Investigation
Guidelings, Bureau of Design’s road memorandums, the City’s approved Project Development
Procedures for Non-NHS Projects/Project Procedures Manual, the current version of the KDOT
Standard Specifications for State Road and Bridge Construction with Special Provisions, and
with any necessary Project Special Provisions, and A Policy on Geometric Design of Highways
and Streets of the American Association of State Highway and Transportation Officials Policy,
the KDOT Corridor Management Policy, and the latest version, as adopted by the Secretary, of
the Manual on Unified Traffic Control Devices (MUTCD), as applicable.

The project plans, specifications, special provisions, Consiruction Contract
Proposal (as available), the Project Procedures Manuals, the agreement estimate for construction
engineering services (if applicable) and other Special Attachments (Index provides List of
Special Attachments) are all essential documents of this Agreement and are hereby incorporated
by reference into this Agreement and are a part thereof,

If the City does not have sufficient qualified engineering employees to
accomplish the construction engineering inspection services on this Project, it may engage the
professional services of a qualified consulting engineering firm to do the necessary construction
engineering inspection services. However, any consultant retained must represent it is in good
standing and full compliance with the statutes of the State of Kansas for registration of
professional engineers, the Federal Highway Administration and all Federal agencies, provide
personnel who are fully qualified to perform the services in a competent and professional
manner, and provide the Secretary with a list of assigned inspectors and their certifications. The
City may provide personnel who are fully qualified to perform the services in a competent and
professional manner, but must provide the Secretary with a list of assigned inspectors and their
certifications.

If funding is available and the City elects to use the funds for construction
engineering inspection services on this Project, another agreement shall be specifically written

for the construction engineering inspection services on this Project.

The City will require at a minimum all personnel, whether City or consultant to
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comply with the high visibility apparel requirements of the KXDOT Safery Manual, Chapter 4,
Section 8 Fluorescent Vests. If the City executes an agreement for inspection, the agreement
shall contain this requirement as a minimum. The City may set additional clothing requirements
for adequate visibility of personnel.

18.  To be responsible for one hundred percent (100%) of the construction (which
includes the costs of all construction contingency items) costs exceeding $1,000,000. The City
further agrees to be responsible for one hundred percent (100%) of the total actual costs for
preliminary engineering, right of way acquisition, utility adjustments, and construction
engineering for the Project.

19.  To be responsible for one hundred percent (100%) of any Project costs incurred
by the City for the Project prior to the funding for the Project being authorized, obligated, and
approved by the Secretary.

20.  To adopt an ordinance requiring the removal of all encroachmenis either on or
above the limits of the right of way shown on the final design plans for this Project, and it will
initiate and proceed with diligence to remove or require the removal of the encroachments. It is
further agreed all such encroachments be removed before the Project is advertised for letting
(provided, however, if the Secretary is satisfied, with respect to any encroachment, the physical
removal thereof has been fully provided for between the City and the owner thereof and will be
accomplished within a time sufficiently short to present no hindrance or delay to the construction
of the Project, the Secrefary may cause the Project to be advertised for letting before such
encroachment is fully removed). The City further agrees it will not in the future permit the
erection of gas and fuel dispensing pumps upon the right of way of the Project and will require
any gas and fuel dispensing pumps erected, moved or installed along the Project be placed no
less than twelve (12) feet back of the right of way line. All right of way provided for the Project
shall be used solely for public street purposes and no signs, posters, billboards, roadside stands,
fences, structures or other private installations shall be permitted within the right of way limits
except as provided by state and federal laws.

21 To adopt all necessary ordinances and/or resolutions and to take such legal steps
as may be required to give full effect to the terms of this Agreement.

22. To locate and be responsible for all costs necessary to remedy or clean up any
hazardous waste site, including, but not limited to, leaking underground storage tanks discovered
on right of way, easements and access rights acquired by the City. The City shall be responsible
to the Secretary for all damages, fines or penalties, expenses, claims and costs incurred by the
Secretary from any hazardous waste site discovered on right of way, easements and access rights
acquired by the City prior to commencement of construction of the Project. The City shall take
appropriate action to contain or remediate any identified hazardous waste site within the Project
limits prior to letting of the Project. The City will investigate any and all hazardous waste sites
discovered during construction of the Project on City owned land within the Project boundary
and shall take appropriate action to contain or remediate such hazardous waste sites.

For any hazardous waste site, including, but not limited to, leaking underground
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storage tanks, the City shall hold harmless, defend and indemnify the Secretary, its agents and
employees against and from all damages, expenses and costs incurred by any person, the State of
Kansas, or the United States Government for determining and undertaking remedial action, any
fines or penalties assessed under state or federal laws, contract claims, personal injury claims,
and damage of or loss of natural resources.

it is specifically agreed between the Parties executing this Agreement any
provision of this hazardous waste clause is not intended to make the public, or any member
thercof, a third party beneficiary hereunder, or to authorize anyone not a party of this Agreement
to maintain a suit for personal injuries, property damages, or hazardous waste claims. The duties,
obligations and responsibilities of the Parties to this Agreement with respect to third Parties shall
remain as imposed by law.

The City, by signing this Agreement with the Secretary has not repudiated,
abandoned, surrendered, waived or forfeited its right to bring any action, seek indemnification or
seek any other form of recovery or remedy against any third party responsible for any hazardous
waste on any right of way, easements, and access rights acquired by the City. The City reserves
the right to bring any action against any third party for any hazardous waste site on any right of
way, easements, and access rights acquired by the City.

The term hazardous waste includes, but is not limited to, any substance which
meets the test of hazardous waste characteristics by exhibiting flammability, corrosivity, or
reactivity, or which is defined by state and federal laws and regulations, and any pollutant or
contaminant which may present an imminent and substantial danger to the public health or
welfare. Any hazardous waste as defined by state and federal laws and regulations and
amendments occurring after November 11, 1991, are incorporated by reference and include but
not limited to: (1) 40 C.F.R. § 261 e seq., Hazardous Waste Management System; Identification
and Listing of Hazardous Waste; Toxicity Characteristics Revisions; Final Rule; (2) 40 C.FF.R. §
280 ef seq., Underground Storage Tanks; Technical Requirements and State Program Approval,
Final Rules; (3) 40 C.F.R. § 300, National Oil and Hazardous Substances Pollution Contingency
Plan; Final Rule; and (4) K.S.A. 1990 Supp. 65-3431 ef seq., Hazardous Waste.

The standards to establish cleanup of a hazardous waste site include, but is not
limited to, federal programs administered by the E.P.A., State of Kansas environmental laws and
regulations, and City and County standards where the hazardous waste site is located.

23.  To prohibit parking of vehicles on the city connecting link and on the acceleration
and deceleration lanes of all connecting streets and highways and on additional portions of the
connecting streets and highways the Secretary may deem necessary to permit free flowing traffic
throughout the length of the improvement covered by this Agreement.

24,  The arterial characteristics inherent in the Project require uniformity in
information and regulations to the end that traffic may safely and expeditiously be served and
shall adopt and enforce such rules and regulations governing traffic movements as may be
deemed necessary or desirable by the Secretary.
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25.  To maintain the control of access rights and to prohibit the construction or use of
any entrances or access points along the Project within the City other than those shown on the
final design plans, and in accordance with the KDOT Corridor Management Policy, unless prior
approval is obtained from the Secretary.

26.  To control the construction or use of any entrances along the Project within the
City including those shown on the final design plans.

27. The location, form and character of informational, regulatory and warning signs,
of traffic signals and of curb and pavement or other markings installed or placed by any public
authority, or other agency as authorized by K.S.A. 8-2005, shall conform to the manual and
specifications adopted under K.S.A. 8-2003, and any amendments thereto are incorporated by
reference and shall be subject to the approval of the Secretary.

28. To participate and cooperate with the Secretary in an annual audit of the Project.
The City shall make its records and books available to representatives of the Secretary and/or the
Federal Highway Administration for audit for a period of five (5) years after date of final
payment under this Agreement. 1f any such audits reveal payments have been made with federal
funds by the City for items considered non-participating, the City shall promptly reimburse the
Secretary for such items upon notification by the Secretary.

29. Upon request by the Secretary, to provide the Secretary an accounting of all actual
non-participating costs which are paid directly by the City to any party outside of the KDOT and
all costs incurred by the City not to be reimbursed by the KDOT for preliminary engineering,
right of way, utility adjustments, construction, and construction engineering work phases, or any
other major expense associated with the Project. This will enable the Secretary to report all costs
of the Project to the legislature.

30, When the Project is completed and final acceptance is issued, it will, at its own
cost and expense, maintain the Project, and will make ample provision each year for such
maintenance. Upon notification by the State Transportation Engineer of any unsatisfactory
maintenance condition, the City will begin the necessary repairs within thirty (30) days and will
prosecute the work continuously until it is satisfactorily completed.

31 If it cancels the Project, it will reimburse the Secretary for any costs incurred by
the Secretary prior to the cancellation of the Project. The City agrees to reimburse the Secretary
within thirty (30) days after receipt by the City of the Secretary’s staternent of the cost incurred
by the Secretary prior to the cancellation of the Project.

ARTICLE 11X
THE PARTIES MUTUTALLY AGREE:

1. Plans for handling traffic during construction must be included in the design plans
provided by the City and must be in conformity with the latest version, as adopted by the
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Secretary, of the Manual on Uniform Traffic Control Devices (MUTCD). Detour routes and
road closings, if necessary, shall be noted on the design plans.

2, The final design plans for the Project are by reference made a part of this
Agreement.
3. If any items are found to be non-participating by the Secretary, acting on his or

her own behalf or on behalf of the Federal Highway Administration, the total cost of these items
will be paid for by the City.

4. Representatives of the Secretary may make periodic inspection of the Project and
the records of the City as may be deemed necessary or desirable. The City will direct or cause its
contractor to accomplish any corrective action or work required by the Secretary's representative
as needed for a determination of federal participation. The Secretary does not undertake (for the
benefit of the City, the contractor, the consultant, or any third party) the duty to perform the day-
to-day detailed inspection of the Project, or to catch the contractor’s errors, omissions, or
deviations from the final design plans and specifications.

5. It is the policy of the Secretary to make final payments to the City in a timely
manner. The Single Audit Standards set forth in federal O.M.B. Circular A-133 “Audits of
States, Local Governments, and Non-Profit Organizations” require the City to comply in
accordance with those standards.

The Secretary may pay the final amount due for authorized work performed based
upon the City’s most recent “Single Audit Report” available and a desk review of the claim by
the Contract Audit Section of the Bureau of Fiscal Services. The City, by acceptance of this
Agreement, acknowledges the final payment is subject to all single audits which cover the time
period of the expenses being claimed for reimbursement. The Secretary and the City agree as the
“Single Audit Report” becomes available for the reimbursement period, the Secretary will
review the “Single Audit Report” for items which are declared as not eligible for reimbursement.
The City agrees if payment has been made to the City for items subsequently found to be not
eligible for reimbursement by audit, the City will refund to the Secretary the total amount of
monies paid for same.

6. The City agrees to comply with all appropriate state and federal laws and
regulations for this Project.

7. The Special Attachment No. 1 attached hereto, pertaining to the implementation
of the Civil Rights Act of 1964, is hereby made a part of this Agreement.

8. This Agreement and all contracts entered into under the provisions of this
Agreement shall be binding upon the Secretary, the City, and their successors in office.

9. No third party beneficiaries are intended to be created by this Agreement, nor do
the Partics herein authorize anyone not a Party to this Agreement to maintain a suit for damages
pursuant to the terms of provisions of this Agreement.
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10. The Provisions found in Contractual Provisions Attachment (Form DA-146a)
which is attached hereto, are hereby incorporated in this contract and made a part thereof.

IN WITNESS WHEREOF the Parties hereto have caused this Agreement to be signed
by their duly authorized officers on the day and year first above written.

ATTEST: THE CITY OF BASEHOR, KANSAS

CITY CLERK MAYOR

Kansas Dept of Transportation
Debra L. Miller, Secretary of Transportation

(SEAL)
BY:

Jerome T. Younger, P.E.
Deputy Secretary for Engineering and
State Transportation Engineer
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2011 Budget City of Basehor

CONSOLIDATED

HIGHWAY FUND
ACCOUNT: 10-000

2010 2014
2008 Actual 2009 Actual 2010 Budget Estimate Budget
Beginning of year balance $1,832,503 $2,217,728 §1618,085 $1,726,181 §1,692,871
REVENUES

State of Kansas Gas Tax $104,326  $105,127  $108,120 $111,740 $108,800
County Transfer Gas Tax $10,101 39,476 $11,710 $11,850 $12.420
Excise/lmpact Fees $84,714 $34,851 $51,238 $16,000 $16,000
Local Sales and Use Tax $277,886 $289,594  $326,24¢  $290,600  $300,000
Miscellaneous $0  $100,000 $0C $0 $0
Transfer from General Fund $200,000 $0 $0 30 $0
Interest on {dle Funds $44,590 $29,634 $35,545 $3,000 $3,000
TOTAL REVENUE  §721,717 $568,782  $532,863 $432,680 $440,320
TOTAL AVAILABLE FUNDS 2,554,220 $2,786,610 $2,150,048 $2 158,871 $2,133.191
10-000-849 Street iImprovements (Excise) $67.886 $781,120  $175,000 175,000 175,000
Street CIP Projects 30 $0 30 ¢ 700,000
10-000-765 Contractuat Services $13,000 $100,705 $30,000 15,000 15,000
410-000-771 Streef Repairs & Maintenance $204 046 $170,240  $200,000 200,000 330,000
10-000-803 Misc, Contractual Services $10,476 $3,833 $11,000 11,000 11,000
10-000-811 Maintenance Materials/Supplies $30,582 $18,041 $65,000 65,000 50,000

TOTAL EXPENDITURES  $326,880 $1,074,840  $481,000 $466,000 $1,281,000

UNRESERVED CASH BALANCE $2,228230 §1,711,670 $1,669,948 $1,692,871 $852,191

The Consolidated Highway Fund is used for street maintenance, repair, pavement
management plan, salt and sand. The Street CIP Projects line item for 2011 allows for
funding of a project from the City Capital Improvement Plan as identified by City Councit.
The Street Repairs & Maintenance line item is increasing to aliow for more project to be
complete in the pavement management program.

27 12/3/2010 2:54 PM






ENGINEERING/ARCHITECTURAL SERVICES AGREEMENT

THIS AGREEMENT is made in Leavenworth County, Kansas, by and between the City
of Basehor, Kansas, hereinafter "City," and Professional Engineering Consultants, P.A.,
hereinafter “Consulting Engineer/Architect.” City intends to construct an improvement project
(hereinafter the “Project”) in Basehor, Kansas, described as follows:
Wolf Creek Parkway (158" Street to 155" Street)
KDOT Project Number 24-52 KA-2277-01

City hereby contracts with Consulting Engineer/Architect for the furnishing of
professional engineering/architectural services in connection with the Project, for the furnishing
of such engineering/architectural services more particularly described herein in consideration of
these premises and of the mutual covenants herein set forth. By executing this Agreement, the
Consulting Engineer/Architect represents to City that Consulting Engineer/Architect is
professionally qualified to do this Project and is licensed to practice engineering/architecture by
all pubtic entities having jurisdiction over Consuiting Engineer/Architect and the Project.
SECTION | - DEFINITIONS

As used in this Agreement, the following terms shall have the meanings ascribed herein

unless otherwise stated or reasonably required by the Agreement, and other forms of any
defined words shall have a meaning parallef thereto.
"City" means the City of Basehor, Kansas.

"Consulting Engineer/Architect" means the company or individual identified on pg. 1.

Consulting Engineer/Architect shall employ for the services rendered, engineers, architects,
landscape architects, and surveyors licensed by the Kansas State Board of Technical

Professions.
"Construction Cost" means and includes the cost of the entire construction of the

Project, including all supervision, materials, supplies, labor, tools, equipment, transportation
and/or other facilities furnished, used or consumed, without deduction on account of penalties,
liquidated damages or other amounts withheld from payment to the contractor or contractors,
but such cost shall not include the Consulting Engineer/Architect's fee, or other payments {o the
Consuilting Engineer/Architect and shall not include cost of land or rights-of-way and easement
acquisition.

"Contract Documents" means those documents so identified in the Agreement for

Construction for this Project, including all Engineering/Architectural Documents. All terms
defined in the General Conditions shall have the same meaning when used in this Agreement
unless otherwise specifically stated or in the case of a conflict in which case the definition used

in this Agreement shall prevail in the interpretation of this Agreement.

Page 1 of 19



"Engineering/Architectural Documents" means all documents required or reasonably

implied by the nature of the Project, including, but not limited to, plans, specifications, drawings,
fracings, designs, calculations, sketches, models and reports.

"Engineering/Architectural Services" means the professional services, labor, materials,

supplies, testing, surveying, title work, inspection, if applicable, and all other acts, duties, and
services required of Consulting Engineer/Architect under this Agreement together with such
other services as City may require pursuant to the terms of this Agreement.

"Project" is as above described.

"Project Manager" means the person empioyed by City and designated to act as the
City's representative for the Project.

"Right-of-Way" and "Easements" means and includes street, highway, or road

right-of-way and any other land dedicated to or otherwise subject to public use.
"Subsurface Borings_and Testing” means borings, probings and subsurface explorations,

laboratory tests and inspections of samples, materials and equipment; appropriate professional
interpretations of all the foregoing.
"Traffic Control Plan" means a specific plan that includes but is not limited to signing;

application and removal of pavement markings; construction sequencing and scheduling;
methods and devices for delineation and channelization; placement and maintenance of
devices; traffic regulation; and inspection.

SECTION |l - COMPENSATION

1. Total Fee: City agrees to pay Consulting Engineer/Architect an amount not to exceed
One Hundred Sixteen Thousand Five Hundred dollars and 00/100 ($116,500.00), including
reimbursables. The fee is based on the performance of the scope of services outlined in this

Agreement, and shall be billed using hourly rates and equipment charges as set forth in Exhibit
B attached herewith, plus direct expenses. Task 1 and Task 2 work shall be completed on or
before January 11, 2012. Payment to Consulting Engineer/Architect shall not exceed the

following percentages in each phase of the Project without prior written consent of City:

Preliminary Design Phase 60%
Final Design Phase 30%
Bidding Phase 5%
Construction Phase _ 5%

TOTAL 100 %
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Reimbursable Expenses. The Consulting Engineer/Architect shall be reimbursed at
the actual cost, not to exceed a total expense of $8,500.00 for the following expenses:
(a) expense of transportation in connection with the Project; (b) expenses in connection

with authorized out-of-town travel; {¢) long-distance communications; (d) expenses of
printing and reproductions; (e) postage and facsimile transmissions; (f) expenses of
renderings and models requested by City; (g) title company ownership and
encumbrance reports; (h) geotechnical services, and (i) other costs as authorized by
City.

Additional Services: Consulting Engineer/Architect shall provide, with City's

concurrence, services in addition to those listed in Section 1l when such services are
requested or authorized in writing by City. Prior to commencing any additional services,
Consulting Engineer/Architect must submit a proposal outlining the additional services to
be provided, estimation of total hours, completion date, and a maximum fee based upon
the hourly rate schedule attached hereto as Exhibit B. Such services may include, but
are not limited to, making computations and determinations of special assessments,
making special trips requested by City other than those required by Section I, preparing
changes in plans ordered by City or made necessary by causes beyond the control of
Consulting Engineer/Architect, providing services necessitated in the event the
Engineering/Architectural Services shall be suspended or abandoned, if such
suspension or abandonment is not the result of a breach of this Agreement by the
Consulting Engineer/Architect, and providing any other special services not otherwise
covered by this Agreement which may be requested by City. Payment to Consuilting
Engineer/Architect, as compensation for these services, shall be in accordance with the
hourly rate schedule attached as Exhibit B. Reimbursable expenses incurred in
conjunction with additional services shall be paid separately and those reimbursable
expenses shall be paid at actual cost. Records of reimbursable expenses and expenses
pertaining to additional services shall be made available to City, if so requested.

Special_Services: Consulting Engineer/Architect may be called on to serve as a

consultant or witness in any litigation, arbitration, legal or administrative proceeding
arising out of this Project. Consulting Engineet/Architect shall not be paid extra by City if
its appearance is to defend its professional Engineering/Architectural Services.
Consulting Engineer/Architect shall not be paid extra by City to appear at eminent
domain or appraiser's hearings necessary to acquire easements and right-of-way for the
Project. if Consulting Engineer/Architect is requested, in writing, by City, to appear as a
general witness, it will be paid its hourly fee as reflected on the hourly rate schedule
attached hereto as Exhibit B.
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Billing: Consulting Engineer/Architect shall bill City monthly for all completed services
and reimbursable expenses. The bill submitted by Consulting Engineer/Architect shall
itemize the services and reimbursable expenses for which payment is requested. City
agrees to pay Consulting Engineer/Architect within thirty (30) days of approval by the
Governing Body.

City's Right to Withhold Payment: In the event City becomes credibly informed that any
representations of Consulting Engineer/Architect provided in its monthly billing, are
wholly or partially inaccurate, City may withhold payment of sums then or in the future
otherwise due to Consulting Engineer/Architect until the inaccuracy and the cause

thereof, is corrected to City's reasonable satisfaction. In the event City questions some

element of an invoice, that fact shall be made known to Consulting Engineer/Architect
immediately. Consulting Engineer/Architect will help effect resolution and transmit a
revised invoice, if necessary. Amounts not questioned by City shall be paid to
Consuiting Engineer/Architect in accordance with the contract payment procedures.

Progress Reports: A progress report must be submitted with each monthly pay request
indicating the percentage of design tasks completed to date. This report will serve as

support for payment to Consulting Engineer/Architect.

Change in Scope: For substantial modifications in authorized Project scope, and/or
substantial modifications of drawings and/or specifications previously accepted by City,
when requested by City and through no fault of Consuiting Engineer/Architect, the

Consulting Engineer/Architect shall be compensated for time and expense required to
incorporate such maodifications at Consuiting Engineer/Architect’s standard hourly rates
per Exhibit B; provided, however, that any increase in Contract Price or Contract Time
must be approved through a written Change Order. Consulting Engineer/Architect shall
correct or revise any errors or deficiencies in its designs, drawings or specifications
without additional compensation when due to Consulting Engineer/Architect's negligence
or other actionable fault.

Change Orders: This Agreement may be amended to provide for additions, deletions
and revisions in the Engineering/Architectural Services or to modify the terms and
conditions thereof by either written amendment or by Change Order. The Contract Price

and Contract Time may only be changed by a written Change Order approved by City,
unless it is the result of an emergency situation in which case the Project Manager may
give written approval to be followed by a written and approved Change Order. if notice
of any change affecting the general scope of the Engineering/Architectural Services or
provisions of this Agreement, including but not limited to, Contract Price or Contract

Time, is a requirement of any insurance policy held by Consulting Engineer/Architect as

Page 4 of 18



a requirement of this Agreement, the giving of such notice shall be the Consulting
Engineer/Architect's responsibility.
SECTION lil - RESPONSIBILITIES OF CONSULTING ENGINEER/ARCHITECT

Consulting Engineer/Architect shall furnish and perform the various professional duties

and services in all phases of the Project to which this Agreement applies as herein provided and
which are required for the construction of the Project which services shall include:
A. PRELIMINARY DESIGN PHASE
1. Services: The services to be provided during this phase are set out in Exhibit A
attached hereto and incorporated by reference.

2. Preliminary Design Documents: Consulting Engineer/Architect shall furnish the

City six (6) copies of the above preliminary design documents, unless otherwise
noted in Exhibit A.
3. Preliminary Cost Estimate: Consulting Engineer/Architect shall furnish City an

estimate of probable Construction Cost based on the preliminary design.
Consulting Engineer/Architect's estimate of probable Construction Cost is to be
made on the basis of Consulting Engineer/Architect's experience and
qualifications and represent Consulting Engineer/Architect's best judgment as an
experienced and qualified design professional, familiar with the construction
industry.

4. Budget: Consulting Engineer/Architect shall advise City if, in its opinion, the
amount budgeted for construction is not sufficient to adequately design and
construct the improvement as requested.

B. FINAL DESIGN PHASE

1. Services: The services to be provided during this phase are set out in Exhibit A

attached hereto and incorporated by reference.

2. Final Design Documents: Consuiting Engineer/Architect shall furnish City six (6)

copies, unless otherwise noted in Exhibit A, of the above final design plans and
shall also prepare the necessary plans and applications for permits for
submission to and approval of local, county, state and federal authorities having
proper jurisdiction as may be required for initiation, prosecution and construction
of the Project.

3. Contract Documents: Consulting Engineer/Architect shall prepare for City,

contract agreement forms, final design plans, general conditions and
supplementary conditions, bid forms, invitations to bid and instructions to bidders
and assist in the preparation of other related documents, unless such documents
are provided by City. All documents provided by Consulting Engineer/Architect
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are being provided as an accommodation and service to the City and Consulting
Engineer/Architect is not providing any legal advice or legal analysis of any of the
referenced documents. The City will seek on its own legal counsel for those
purposes.

Final Cost Estimate: Consulting Engineer/Architect shall furnish City an estimate
of probable Construction Cost based on final design. This estimate is commonly
known as the "Engineer/Architect's Estimate" and will be used as the basis for

construction contract award.

Budget: Consulting Engineer/Architect shall advise City if, in its opinion, the
amount budgeted for the Project is not sufficient to cover all Project costs,
including but not limited to, construction, right-of-way and easement acquisition,

inspection and testing.

C. BIDDING PHASE

1.

Services: The services to be provided during this phase are set out in Exhibit A
attached hereto and incorporated by reference.
Bids Exceeding Cost Estimate: If all bids exceed Consulting Engineer/Architect's

Final Cost Estimate, Consulting Engineer/Architect, at the request of City and for
no additional cost, will prepare a report for City identifying why all the bids
exceed the estimate. The City has four (4) options if all bids exceed Consulting
Engineer/Architect's estimate. The City may: (1) City Council may consider
approval of an increase in the project cost; (2) authorize rebidding of the project;
(3) terminate the Project and this Agreement; or (4) cooperate in revising the
Project scope or specifications, or both, as necessary to reduce the construction
cost. In the case of (4), Consulting Engineer/Architect, without additional charge
to City, shall consult with City and shall revise and modify the drawings and
specifications as necessary to achieve compliance with the Consulting

Engineer/Architect's estimate.

D. CONSTRUCTION PHASE

1.

In-house Administration and Inspection: It is understood that City will provide in-

house administration and inspection of the construction Agreement; however,
Consulting Engineer/Architect shall consult with and advise City, when
requested.

Services: The services provided during this phase are set out in Exhibit A
attached hereto and incorporated herein.

Additional Drawings: If during construction, situations arise which require

additional drawings or details, Consulting Engineer/Architect agrees to provide
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such additional drawings or details at no cost to City when the additional
drawings or details are required to correct Consuiting Engineer/Architect's errors
or omissions or clarify Consulting Engineer/Architect's intent in the original design
and preparation of construction drawings. If such situations occur through no
fault of Consulting Engineer/Architect, or are beyond his/her control, both parties
agree to negotiate an equitable payment to Consulting Engineer/Architect for
his/her services rendered, which shall be accomplished through a Change Order.
Staking: Unless otherwise provided, staking shall be included in the bid
specifications to be performed by the construction contractor.

Notice of Defects: If, based on Consulting Engineer/Architect's involvement

during the construction phase, Consulting Engineer/Architect observes or
otherwise becomes aware of any defect in the work, he shall give prompt written
notice to City of such defects and their approximate location on the Project.
However, Consuiting Engineer/Architect shall not have control over or charge of
and shall not be responsible for construction means, methods, techniques,
sequences or procedures, or for safety precautions, inspections and programs in
connection with the work, since these are solely the Contractor's responsibility
under the contract for construction. Consulting Engineer/Architect shall not be
responsible for the Contractor's schedules or failure to carry out the work in
accordance with the Contract Documents. Consuiting Engineer/Architect shall
not have control over or charge of acts or omissions of the Contractor,
Contractor's subcontractors, or their agents or employees.

Shop Drawings: Consulting Engineer/Architect shall review and take appropriate

action on Contractor's shop drawings and samples, and the results of tests and
inspections and other data which each contractor is required to submit for the
purposes of checking for compliance with the design concept and conformance
with the requirements of the Contract Documents. Such review shall not extend
to means, methods, sequences, techniques or procedures of construction, or to
safety precautions and programs incident thereto, unless an obvious deficiency
exists wherein Consulting Engineer/Architect will advise City of such defect or
deficiency so the same can be prevented.

Record Drawings: The Consulting Engineetr/Architect shall prepare final plan

drawings which reflect change orders, minor design changes and which include
changes made in the field and which are marked on the construction plan set.
Because some of the data contained on the "Record Drawings" may be based on
unverified information provided by others, the Consulting Engineer/Architect does
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E.

not warrant the accuracy of information provided by others.

GENERAL DUTIES AND RESPONSIBILITIES

1.

Responsibilities under the General Conditions of the Confract for Construction: In
addition to the responsibilities herein set forth, Consulting Engineer/Architect

agrees to be responsible for those matters identified in the General Conditions as

being responsibilities of the Consulting Engineer/Architect. Consulting
Engineer/Architect specifically acknowledges receipt of a copy of the General
Conditions and acceptance of the responsibilities as set forth therein.

Personnel: Consulting Engineer/Architect shall assign only qualified personnel to
perform any service concerning the Project. At the time of execution of this
Agreement, the parties anticipate that the following individual will perform as the
principal on this Project: Michael W. Berry, P.E. As principal on this Project, this
person shall be the primary contact with the City's Project Manager and shall

have authority to bind Consulting Engineer/Architect. So long as the individual
named above remains actively employed or retained by Consulting
Engineer/Architect, he/she shall perform the function of principal on this Project.

Subsurface Borings & Material Testing: If tests, additional to those provided for
in Exhibit A, are required for design, Consulting Engineer/Architect shall prepare
specifications for the taking of the additional borings. Such subsurface borings
and testing, as defined herein, shall be provided by Consulting
Engineer/Architect or its subcontractors and compensated as an Additional

Service.
Service By and Payment to Others: Any work authorized in writing by City and

performed by anyone other than Consulting Engineer/Architect or its
subcontractors in connection with the proposed Project shall be contracted for
and paid for by City directly to the third party or parties. In addition to payments
for professional services, this may also include necessary permits, licenses,
ownership certifications, materials testing, advertising costs, and other special
tests or other work required or requested by City or Consulting
Engineer/Architect which is not defined within the scope of services of Consulting
Engineer/Architect. Fees for such extra work shall be subject to negotiation
between City and the third party. Fees shall be approved prior to the execution
of any extra work. Although Consulting Engineer/Architect may assist City in
procuring such services of third parties, Consulting Engineer/Architect shall in no
way be liable to either City or such third parties in any manner whatsoever for

such services or for payment thereof.

Page 8 of 19



5. Subcontracting of Service: Consulting Engineer/Architect shall not subcontract

or assign any of the Engineering/Architectural Services {o be performed under
this Agreement without first obtaining the written approval of City regarding the
Engineering/Architectural Services to be subcontracted or assigned and the
consulting firm or person proposed to accomplish the subcontracted/assigned
portion of the Project.  Unless otherwise stated in the written consent to an
assignment, no assignment will release or discharge the assignor from any
obligation under this Agreement. Any person or firm proposed for subcontracting
Engineering/Architectural Services under this Agreement shall maintain
throughout the duration of the Agreement, insurance as provided in Section V. D.
(8) herein, and shall additionally maintain Professional Liability insurance in a
minimum amount of $1,000,000 and provide the City with certification thereof.

6. Endorsement: Consuiting Engineer/Architect shall sign and seal all final plans,
specifications, estimates and engineering data furnished by him/her. Any review
or approval by City of any documents prepared by the Consulting
Engineer/Architect, including but not limited to the plans and specifications, shall
be solely for the purpose of determining whether such documents are consistent
with City's construction program and intent and shall not be construed as
approval of same by City. No review of such documents shall relieve Consulting
Engineer/Architect of its responsibility for the accuracy, adequacy, fitness,
suitability and coordination of its work product.

7. inspection_of Documents: Consulting Engineer/Architect shall maintain all

Project records for inspection by City during the contract period and for three (3)

years from the date of final payment.

SECTION IV - CITY OF BASEHOR RESPONSIBILITIES

1.

Communication: City shall provide to Consulting Engineer/Architect information and

criteria regarding City's requirements for the Project; examine and timely respond to
Consulting Engineer/Architect's submissions; and give written notice to Consulting
Engineer/Architect, who shall respond promptly, whenever City observes or otherwise
becomes aware of any defect in the Engineering/Architectural Services.

Access: City will provide access for Consulting Engineer/Architect to enter public and
private property.

Duties: City shall furnish and perform the various duties and services in all phases of
the Project which are outlined and designated in Exhibit A as City's responsibility.
Program and Budget: City shall provide full information, including a program which shall

set forth City's objectives, schedule, constraints, budget with reasonable contingencies,
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and other necessary design criteria.
5. Legal, Insurance, Audit: City shall furnish all legal, accounting and insurance counseling

services as may be necessary at any time for the Project. City shall furnish all bond

forms required for the Project.
6. Project Representative: City shall designate a Project Manager to represent City in

coordinating this Project with Consulting Engineer/Architect, with authority to transmit

instructions and define policies and decisions of City.
SECTION V - GENERAL PROVISIONS
A. TERMINATION

1.

Notice: City reserves the right to terminate this Agreement in whole or in part
either for cause or for its convenience and without cause or default on the part of
Consulting Engineer/Architect, by providing ten (10) days' written notice of such
termination to Consuiting Engineer/Architect. Upon receipt of such notice from
City, Consuiting Engineer/Architect shall, at City's option as contained in the
notice; (1) immediately cease all Engineering/Architectural Services; or (2) meet
with  City and, subject to City's approval, determine  what
Engineering/Architectural  Services shall be required of Consulting
Engineer/Architect in order to bring the Project to a reasonable termination in
accordance with the request of City. Consulting Engineer/Architect shall also
provide to City copies of all drawings and documents completed or partially
completed at the date of termination.

If City defaults on its obligation under this Agreement, Consulting
Engineer/Architect is entitled to terminate this Agreement by providing ten (10}
days' written notice.

Termination for Cause: If this Agreement is terminated for cause, after notice to

Consulting Engineer/Architect, City may take over the Engineering/Architectural
Services and prosecute same o completion, by contract or otherwise, for the
amount and at the expense of the Consulting Engineer/Architect, and the
Consuiting Engineer/Architect shall be liable to the City for any and all excess
cost sustained by the City by reason of such prosecution and completion. When
Consulting Engineer/Architect's services have been so terminated, such
termination shall not affect any rights or remedies of the City against Consulting
Engineer/Architect then existing or which may later accrue. Similarly, any
retention or payment of monies due Consulting Engineer/Architect shall not
release Consulting Engineer/Architect from liability.

Compensation for Convenience Termination: If City shall terminate for its
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convenience as herein provided, City shall compensate Consulting
Engineer/Architect for all Engineering/Architectural Services satisfactorily
completed to date of its receipt of the termination notice and any additional
Engineering/Architectural Services requested by City to bring the Project to
reasonable termination. Compensation shall not include anticipatory profit or
consequential damages, neither of which will be allowed.

4, Compensation for Cause Termination: If City shall terminate for cause or default
on the part of Consulting Engineer/Architect, City shall compensate Consulting
Engineer/Architect for the reasonable cost of Engineering/Architectural Services

satisfactority completed to date of its receipt of the termination notice.
Compensation shall not include anticipatory profit or consequential damages,
neither of which will be allowed. City also retains all its rights and remedies
against Consuiting Engineer/Architect including but not limited to its rights to sue
for damages, interest and attorney fees.

5. incomplete Documents: Neither Consuilting Engineer/Architect, nor its

subcontractors shall be responsible for errors or omissions in documents which
are incomplete as a result of an early termination under this Section; Consulting
Engineer/Architect having been deprived of the opportunity to complete such
documents and certify them as ready for construction.
B. DISPUTE RESOLUTION
City and Consulting Engineer/Architect agree that disputes relative to the Project should
first be addressed by negotiations between the parties. If direct negotiations fail to resolve the
dispute, the party initiating the claim that is the basis for the dispute shall be free to take such
steps as it deems necessary to protect its interests; provided, however, that notwithstanding any
such dispute, Consulting Engineer/Architect shall proceed with the Engineering/Architectural
Services as per this Agreement as if no dispute existed, and the City shall continue to make
payment for Consulting Engineer's/Architect's completed Services; and provided further that no
dispute will be submitted to arbitration without both parties' express written consent.
C. OWNERSHIP OF ENGINEERING/ARCHITECTURAL DOCUMENTS
Provided that Consulting Engineer/Architect is paid in full for its services, then City may
subsequently reuse these final documents without any additional compensation or agreement of
Consulting Engineer/Architect, however, such reuse without written consent, verification or
adaptation by Consulting Engineer/Architect shall be limited to this project or reasonable
additions to this project, including maintenance, expansion, or similar uses. Any such use shall
be at City's sole risk and without liability or legal exposure to Consulting Engineer/Architect
whatsoever. City agrees not to provide the referenced documents to any third party without the
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written permission of Consulting Engineer/Architect. The City agrees to indemnify, defend, and

hold PEC harmless from any and all claims, losses, or damages, including attorney fees and

litigation expenses, resulting from unauthorized use of the referenced documents.
INSURANCE

D.

1.

General

The Consulting Engineer/Architect shall maintain, throughout the duration
of this Contract, insurance (on an occurrence basis unless otherwise agreed to)
of such types and in at least such amounts as required herein. Professional
Liability may be written on a "claims made" basis. Consulting Engineer/Architect
shall provide certificates of insurance and renewals thereof on forms provided by
the City or on forms acceptable to the City. The City shall be notified by receipt
of written notice from the insurer or the Consulting Engineer/Architect at least
thirty (30) days prior to material modification or cancellation of any policy listed
on the Certificate.
Notice of Claim Reduction of Policy Limits

The Consulting Engineer/Architect, upon receipt of notice of any claim in
connection with the Contract, shall promptly notify the City, providing full details
thereof, including an estimate of the amount of loss or liability.

The Consulting Engineer/Architect shall monitor and promptly notify the
City of any reduction in limits of protection afforded under any policy listed in the
Certificate (or otherwise required by the contract) if the Consulting
Engineer/Architect’s limits of protection shall have been impaired or reduced to
such extent that the limits fall below the minimum amounts required herein. The
Consulting Engineer/Architect shall promptly reinstate the original limits of liability
required hereunder and shall furnish evidence thereof to the City.

General Liability

Limits -
General Aggregate: $ 500,000
Products / Completed Operations: $ 500,000
Personal & Advertising Injury; $ 500,000
Each Occurrence: $ 500,000

Policy MUST inciude the following conditions:

Commercial General Form

Explosion, Coilapse & Underground

Broad Form Contractual / Contractually Assumed Liability
independent Contractors

Bread Form Property Damage

Pollution Liability (Applicable only to contracts involving pollutants

~PooTw

Page 12 of 19



such as asbestos & lead abatement, sludge or other waste
abatement, etc.)
g. Name City of Basehor as “Additional Insured”

Automobile Liability
Policy shall protect the Consulting Engineer/Architect against claims for

bodily injury and/or property damage arising out of the ownership or use of any
owned, hired and/or non-owned vehicle.
Limits -
Each Accident, Combined Single Limits, Bodily Injury and Property
Damage:

Same as General Liability

Policy MUST include the following condition:
Name City of Basehor as "Additional insured”

Workers’ Compensation

This insurance shall protect the Consulting Engineer/Architect against ali
claims under applicable state workers' compensation laws. The Consulting
Engineer/Architect shall also be protected against claims for injury, disease or
death of employees for which, for any reason, may not fall within the provisions
of workers' compensation law. The policy limits shall not be less than the
foliowing:

Workers' Compensation: Statutory

Employers Liability -

Bodily Injury by Accident: $ 100,000 Each Accident

Bodily Injury by Disease: $ 500,000 Policy Limit

Bodily injury by Disease: $ 100,000 Each Employee
Professional Liability

The Consulting Engineer/Architect shall maintain throughout the duration

of this Contract, Professional Liability Insurance in an amount not less than One
Million Dollars ($1,000,000.00).
Industry Ratings

The City will only accept coverage from an insurance carrier who offers
proof that it:

a. Is licensed to do business in the State of Kansas;
b. Carries a Best's policyholder rating of A- or better; and
c. Carries at least a Class VIH financial rating.

OR

Is a company mutually agreed upon by the City and Coensulting
Engineer/Architect.
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10.

Subcentractors’ Insurance
f a part of the Agreement is fo be sublet, the Consulting

Engineer/Architect shall either:
a. Cover all subcontractors in its insurance policies, or
b. Require each subcontractor not so covered to secure insurance
which will protect subcontractor against all applicable hazards or
risks of loss as and in the minimum amounts designated.
Whichever option is chosen, Consuiting Engineer/Architect shall
indemnify and hold harmless the City as to any and all damages, claims or
losses, including attorney's fees, arising oui of the acts or omissions of its
subcontractors.
Railroad Protective Liability

(Additional requirement applicable when working on railroad property.)

Named Insured: Applicable Railroad

Limits - Bodily Injury & Property Damage:  Per Railroad Requirements

Aircraft Liability

(Additional requirement applicable for aerial photograph or contract involving any

use of aircraft.)
Limits- Single Limit Bodily Injury; Including Passengers;, and Property
Damage:
$ 1,000,000 Each Occurrence
Coverage must include all Owned, Hired and Non-Owned Aircraft.
Policy MUST include the following condition:
Name City of Basehor as "Additional Insured” on the hired and non-owned
Aircraft Liability.
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E.

INDEMNITY

1.

Definition: For purposes of indemnification requirements, the term "Loss" shall
have the meaning set forth as follows:

"Loss" means any and all Loss, damage, liability or expense, of any

nature whatsoever, whether incurred as a judgment, settlement, penalty, fine or
otherwise (including attorney's fees and the cost of defense), in connection with
any action, proceeding, demand or claim for injury, including death, to any
person or persons or damages to or Loss of, or Loss of the use of, property of
any person, firm or corporation, including the parties hereto, which arise out of or
are connected with, or are claimed to arise out of or be connected with, the
performance of this Agreement whether arising before or after the completion of
the Engineering/Architectural Services required hereunder.
Indemnity: For purposes of this Agreement, Consulting Engineer/Architect
hereby agrees to indemnify, defend and hold harmless the City, its employees
and agents from any and all Loss where Loss is caused or incurred or alleged to
be caused or incurred in whole or in part as a result of the negligence or other
actionable fault of the Consulting Engineer/Architect, its affiliates, subsidiaries,
employees, agents and subcontractors/assignees and their respective servants,
agents and employees.

it is agreed as a specific element of consideration of this Agreement that
this indemnity shall apply notwithstanding the joint, concurring or contributory or
comparative fault or negligence of the City or any third party and, further
notwithstanding any theory of law including, but not limited to, a characterization
of the City's or any third party's joint, concurring or contributory or comparative
fault or negligence as either passive or active in nature; provided, however, that
the Consulting Engineer/Architect's obligation hereunder shall not include
amounts attributable to the fault or negligence of the City or any third party for
whom the Consulting Engineer/Architect is not responsible.

In the case of any claims against the City, its employees or agents
indemnified under this Agreement, by an employee of the Consulting
Engineer/Architect, its affiliates, subsidiaries, or subcontractor/assignees, the
indemnification obligation contained in this Agreement shall not be limited by any
limitation on amount or type of damages, compensation or benefits payable by or
for the Consulting Engineer/Architect, its affiliates, subsidiaries, or
subcontractor/assignees, under workers' compensation acts, disahility benefit

acts, or other employee benefit acts.
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F.

AFFIRMATIVE ACTION/OTHER LAWS

1.

During the performance of this Agreement, the Consulting Engineer/Architect

agrees that:

a. Consulting Engineer/Architect shall observe the provisions of the Kansas
Act Against Discrimination (K.S.A. 44-1001 et seq.) and shall not
discriminate against any person in the performance of work under the
present contract because of race, religion, color, sex, disability, national
origin, ancestry or age;

b. in all solicitations or advertisements for employees, the Consulting
Engineer/Architect shall include the phrase, "equal opportunity employer,”
or a similar phrase to be approved by the Kansas Human Rights
Commission (“Commission”);

C. if the Consulting Engineer/Architect fails to comply with the manner in
which the Consulting Engineer/Architect reports to the commission in
accordance with the provisions of K.8.A. 44-1031 and amendments
thereto, the Consulting Engineer/Architect shall be deemed to have
breached the present contract and it may be canceled, terminated or
suspended, in whole or in part, by the City;

d. if the Consulting Engineer/Architect is found guilty of a viclation of the
Kansas Act Against Discrimination under a decision or order of the
commission which has become final, the Consuiting Engineer/Architect
shall be deemed to have breached the present contract and it may be
canceled, terminated or suspended, in whole or in part, by the City; and

e the Consulting Engineer/Architect shall include the provisions of
subsections (a) through (d) in every subcontract or purchase order so that
such provisions will be binding upon such subcontractor or vendor.

The provisions of this section shall not apply to a contract entered
into by a Consulting Engineer/Architect:
e who employs fewer than four employees during the term of
such contract; or
¢ whose contracts with the City cumulatively total $5,000 or less
during the fiscal year of the City.

The Consulting Engineer/Architect further agrees that the Consulting

Engineer/Architect shall abide by the Kansas Age Discrimination In Employment

Act (K.S.A. 44-1111 et seq.) and the applicable provision of the Americans With

Disabilities Act (42 U.S.C. 12101 et seq.) as well as all other federal, state and
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local laws, ordinances and regulations applicable to this project and to furnish
any certification required by any federal, state or local governmental agency in
connection therewith.
G. ENTIRE AGREEMENT
This Agreement constitutes the entire agreement between the parties and supersedes
all prior agreements, whether oral or written, covering the same subject matter. This Agreement
may not be modified or amended except in writing mutually agreed to and accepted by both
parties to this Agreement.
H. APPLICABLE LAW
This Agreement is entered into under and pursuant to, and is to be construed and
enforceable in accordance with, the laws of the State of Kansas.
I ASSIGNMENT OF AGREEMENT
This Agreement shall not be assigned or transferred by Consuiting Engineer/Architect
without the written consent of the City.
J. NO THIRD PARTY BENEFICIARIES
Nothing contained herein shall create a contractual relationship with, or any rights in
favor of, any third party.
K. INDEPENDENT CONTRACTOR
The Consulting Engineer/Architect is an independent contractor and as such is not an
agent or employee of the City.
L. WORK PRODUCT FORMAT
1. Project Drawings: Project drawings which are developed by Consulting
Engineer/Architect through the use of a Computer Aided Drafting (CAD) System

shall be made available to City by providing a Microsoft compatible compact disc.

However, due to the potential that the information set forth on the electronic
media (disk) can be modified by City, or City consultants, unintentionally or
otherwise, Consulting Engineer/Architect shall remove all indices of its
ownership, professional corporation name, seal, and/or involvement from each
electronic display. For documentation purposes, two sets of an original
electronic media (disk) and two (11" x 17" size or larger) duplicate hard copy sets
will be prepared. One set will be given to City and one set will be retained by
Consulting Engineer/Architect. If City provides such electronic media (disk) to
others for any purpose, City shall require the electronic media (disk) to be
returned to City upon completion of such use. City recognizes that use of such
electronic media (disk) will be at City's sole risk and without any liability risk or

legal exposure by Consulting Engineer/Architect.
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2. Project Documentation: All documentation provided to the City other than project

drawings shall be furnished on a Microsoft compatible compact disc.
3. "Record" Drawings: Following construction, City will provide copies of changes

and alterations made in the field during construction to Consulting
Engineer/Architect to provide ‘“record" drawings, unless Consulting
Engineer/Architect has provided a floppy disk to City on which City can make
changes. Consulting Engineer/Architect has the right to rely on the information
provided by the City in preparing such documents, and shall have no
independent duty to verify its accuracy.

M. FEDERAL LOBBYING ACTIVITIES

(Only applies to projects receiving federal funds via the City)

31 USCA Section 1352 requires all subgrantees, contractors, subcontractors and
consultants who receive federal funds via City to certify that they will not use federal funds to
pay any person for influencing or attempting to influence a federal agency or Congress in
connection with the award of any federal contract, grant, loan or cooperative agreements. In
addition, contract applicants, recipients and subrecipients must file a form disclosing any
expenditures they make for lobbying out of non-federal funds during the contract period.

Necessary forms are available from the City's Project Manager and should be returned
to City with other final contract documents. it is the responsibility of Consulting
Engineer/Architect to obtain executed forms from any of its subcontractors who fall within the
provision of the Code and to provide City with the same.

N. COVENANT AGAINST CONTINGENT FEES

Consulting Engineer/Architect warrants that he/she has not employed or retained any
company or person, other than a bona fide employee working for Consulting Engineer/Architect,
to solicit or secure this Agreement, and that he/she has not paid or agreed to pay any company
or person, other than a bona fide employee, any fee, commission, percentage, brokerage fee,
gifts, or any other consideration contingent upon or resulting from the award or making of this
Agreement. For breach or violation of this warranty, City may terminate this Agreement without
liability or may, in its discretion, deduct from the Contract Price or otherwise recover the full
amount of such fee, commission, percentage, brokerage fee, gift or contingent fee.

0. COMPLIANCE WITH LAWS

Consulting Engineer/Architect shall abide by all applicable federal, state and local laws,
ordinances and regulations applicable to the Engineering/Architectural Services or the Project at
the time Services are rendered. Consulting Engineer/Architect shall secure all occupational and
professional licenses and permits from public and private sources necessary for the fulfiliment of

his/her obligations under this Agreement.
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P. TITLES, SUBHEADS AND CAPITALIZATION

Title and subheadings as used herein are provided only as a matter of convenience and
shall have no legal bearing on the interpretation of any provision of this Agreement. Some terms
are capitalized throughout this Agreement but the use of or failure to use capitals shall have no
legal bearing on the interpretation of such terms.
Q. SEVERABILITY CLAUSE

Should any provision of this Agreement be determined to be void, invalid, unenforceable
or illegal for whatever reason, such provision(s) shall be null and void; provided, however, that
the remaining provisions of this Agreement shall be unaffected thereby and shall continue to be
valid and enforceable.
R. EXECUTION OF CONTRACT

The parties hereto have caused this Agreement to be executed in triplicate this ___
day of 2011.

Professional Engineering Consultants, P.A.
ATTEST: Consulting Engineer/Architect

By:
Authorized Signatory

Michael W. Berry
Executive Vice President

CITY OF BASEHOR, KANSAS

Terry L. Hill
Mayor

ATTEST:

Corey Swisher
City Clerk

APPROVED AS TO FORM:

Patrick G. Reavey
City Attorney
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Exhibit A
Basic Services and QOther Matters

Scope of project: This project includes design, plans, and specifications to be used for
construction of Wolf Creek Parkway as a standard three-lane, collector street from 158"
Street to 155" Street (approximately 2,000 feet).

General Design Requirements

All plan development stages shall be completed no later than the current project schedule’s due
dates, exclusive of delays beyond the consultant’s control. The consultant shall submit to the
progress reports at monthly or at mutually agreed intervals in conformity with the official project
schedule.

The consultant shall design the Project in conformity with the state and federal design criteria
appropriate for the Project in accordance with the current most recent version of the Manual on
Uniform Traffic Control Devices (MUTCD), and the current version of the KDOT Standard
Specifications for State Road and Bridge Construction with Special Provisions, and the current
version of the Basehor Technical Specifications for Public_and Private Improvemenis with
Special Provisions, and KDOT Corridor Management Construction Project Guidelines with
Special Provisions.

The Design plans shall be signed and sealed by the licensed professional engineer responsible
for the preparation of the design plans. Geological investigations or studies shall be signed and
sealed by the licensed Geologist responsible for the preparation of the geological investigations
or studies. Rights of way descriptions shall be signed and sealed by the licensed land surveyor
responsible for the preparation of the rights of way descriptions.
Task!. Preliminary Design
1.01  Data Collection.
A, Attend pre-design meeting.
B.  Develop design criteria for the project; prepare design memorandum.

C. Develop detailed design schedule. Submit copy to City. Include at least
the following benchmarks:

1. Survey complete.

Data collection complete.

Preliminary plans complete,

Preliminary plans to all utilities.

Field check complete.

Legal descriptions to City.

Public meeting.

All other agency permit applications submitted.

Final plans submitted for review.

20 ® N 0NN

o

Project ready for bid.
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Schedule and coordinate project activities with KDOT and the City (where
applicable).

Field data collection:

1. Establish land corners.

Field surveys for a width of approximately 200 feet.
Contact utilities and field locate all utilities.

Low opening elevation of all existing structures.

SIE NI AREN

Stream crossing elevation data, including historical high-water
elevations where applicable.

6. Pictures of the project.
Ownership and abutting property information:

1. Secure plats

2. Obtain ownership information for thirteen (13) properties along the
project corridor. The City shall approve the title company for
ownership information investigations. The costs associated with
ownership information investigations shall be paid by the Consulting
Engineer to the title company. This cost shall be included in the
total compensation fee as outlned in Section I of the
Engineering/Architectural Services Agreement.

3. Collect record drawings on abutting projects and subdivisions.

The Consulting Engineer shall contract with a City approved geotechnical
firm for sub-surface investigations and foundation recommendations.
Pavement design or recommendations are not required. The costs
associated with the work, including field staking boring locations and
elevations, shall be paid by the Consulting Engineer to the geotechnical
firm. This cost shall be included in the total compensation fee as outlined
in Section Il of the Engineering/Architectural Services Agreement.

With the City, determine the required lane configurations and traffic
control along the project. Analyze the existing geometrics along the
project and determine traffic control and/or geometric improvement
recommendations as might be warranted.

Analyze the storm drainage needs along the project.

1.  Determine watershed areas for all streams and basins draining onto
the proposed roadway.

2. Determine uitimate development land uses for all watershed and
sub-basin areas draining onto project.

3. Determine ultimate development 5-year., 25-year, and 100-year
stormwater flows crossing or entering the proposed roadway.

4. Locate all storm drainage system discharges upstream from the
project.
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J. Prepare an analysis of the construction phasing and traffic control needs
to maintain acceptable access to the existing land uses along the project
corridor.

1.02 Prepare base map at a scale of 1:20 showing both contours at 1 foot intervals

1.03
1.04

1.05

1.06

1.07

1.08

and property lines.

A.  Develop preliminary plans:
1. Cover sheet.

Typical sections.

Pavement design

Subsurface drainage design

ISP A

Surface drainage design
a. Drainage area maps.
b. Pavement spread calculations.
c. Inlet and other structure design calculations.
d.  Hydraulic grade calculations.
6. Plan and Profile sheets
a. Plan scale = 1:20
b. Profile scale H=1:20; V=15
Length of tapers and storage lanes for turn lanes.
Driveway profiles
Preliminary traffic control for construction plan sheets.
10. Preliminary street lighting.
a. Polelocations.
b. Define design parameters,
11.  Preliminary pavement marking and signing.
12.  Property lines and owner information.
13. Cross sections every 25 feet
14. Preliminary retaining wall elevation views as required.
Submit preliminary plans to the City and KDOT for review.

Submit preliminary plans to utility companies for their use in preparing for
relocations.

Develop preliminary opinion of probable project costs itemized by unit of work,
including right-of-way and contingency.

Submit preliminary plans and opinion of probable cost to City and KDOT for
review.

Communicate with the City not less than bi-weekly as necessary in connection
with such preliminary work.

Field Check to be performed with representatives of the Consulting Engineer,
City, and KDOT at the project site with appropriate detailed plans.
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1.09 Right-of-way and easements.

A

Describe right-of-way and easements necessary to complete project.

1. Furnish legal descriptions sealed by an RLS licensed in the state of
Kansas. Legal descriptions are also to be provided in a digital
format compatible with Microsoft Word 7.0.

Furnish necessary title information.

Maps and sketches as follows:

a. Plan and profile pages showing all proposed takings.

b. Individual drawings of takings for each ownership including:
1 Title block.
2) Ownership boundaries.

~

(

(

(3) Existing rights-of-ways and easements.

( Proposed takings identified with text and graphically.
(

|8

6
(7
{(8) Legal description of all takings.
The Consulting Engineer shall stake in the field the location of rights-of-
way and/or easements prior to acquisition as requested by the City, and
shall meet with appraisers to identify easement and right-of-way

locations. A maximum of 10 hours for a 2-person survey crew shall be
included.

)

) Legend for taking type.

) Graphical scale and north arrow.
)

Ownership information.

1.10 Public Information:

A

Prepare for and attend one public meeting to explain the project to
residents of the project area, and to receive public comments at a time
and place arranged for by the City.

1. Prepare exhibits, including preliminary plans (showing right-of-way
taking and easements).

2. Have persons available to explain the proposed work and to answer
guestions.

The Consulting Engineer will be available to meet with City staff and
concerned property owners as directed by the City to discuss the project
at any time throughout the project. Individual property owner meetings
are NOT considered part of the Basic Scope of Services and shall be
compensated as Extra Work as stipulated in Section [l of this agreement.

111 Permitting.

A.

Prepare the necessary plans and applications for permit submission to
and approval of:

1.  Leavenworth County.
2. State including but not limited to:
a. Division of Water Resources.
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b.  KDOT
3. Federal including but not limited to:
a. US Army Corps of Engineers 404
b NPDES.
¢.  Section 4(f) Evaluations.
d FEMA Map Revisions.

Section 4(f) Evaluations or FEMA Map Revisions, shall NOT be considered as
part of the Basic Scope of Services and shall be compensated as Extra Work
as stipulated in Section Il of this agreement.

1.12 Environmental Analysis

A

Prepare the necessary plans and applications for submission and
approval of:

1. Environmental Assessment
2. Environmental Impact Statement
3. Wetlands Analysis

Task Il. Final Design
2.01 Prepare detailed plans and specifications.

A

mouow

Cover sheet.

Typical sections.

Pavement design.

Subsurface drainage design

Surface drainage design

1.  Drainage area maps.

2. Pavement spread calculations.

3. Inlet and other structure design calculations.
Pian and Profile sheets

1. Plan scale =1:20

2. Profile scale H=1:20; V=1:5

Length of tapers and storage lengths for turn lanes
Intersection details.

Driveway profiles.

Street lighting.

1. Pole locations.

2. Design parameters.

3. Circuit information with includes control center locations.
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Task Ill.

2.02

2.03

2.04
2.05

Pavement marking and signing.

Existing and proposed right-of-way limits.
Property lines and owner information.
Cross sections every 25 feet

Retaining wall elevation views as required.

Traffic control plan and construction phasing including detour routing for
each phase of the project.

L.ocation of existing utilities and underground facilities.

Stormwater Pollution Prevention Plan (SWPP), including erosion and
sediment control plans.

TozEr X

o 0

S.  Sanitary sewer plans.

Schedule and attend utility coordination meetings as required. Add to
preliminary plans.

Prepare a detailed opinion of probable cost.
A. Include an appropriate contingency.
B. Estimate time required to complete construction.
C. Provide input to the City regarding forms for:
1. Proposals
2. Construction contracts.
3. Bonds.
Submit final plans to the City and KDOT for review.

At the completion of the project, furnish to the City the CAD drawings of the
project in the Consulting Engineer's digital format and the bid documents in
PDF format.

2.06 Furnish 5 copies of detailed plans and specifications.
A.  Plan sets will be prepared in:
1. 3 full size (22" x 34")
2. 2halfsize (11"x 17")
B. These plans are to be furnished at no additional cost, and are separate
from those sold to prospective bidders.
2.07 Communicate with City not less than bi-weekly as necessary during
preparation of detailed plans.
Bidding
3.01 Prepare and provide plans and specifications to bidders at cost to recover
expenses of duplication and handling.
3.02 Atftend bid letting.
3.03 Consult with and advise the City as to the acceptability of substitute materials

and equipment when substitution prior to the award of the contract is allowed in
the bidding documents.
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3.04

3.05

3.06

3.07
3.08
3.09

Consult with and advise the City as to the acceptability of subcontractors and
others proposed to do work by the general contractor.

Prepare written addenda to the bidding documents as required and or
requested.

Assist the City in analyzing bids and making recommendation for award of the
construction contract,

Prepare a bid tabulation in printed and MS Excel format.
Arrange for, attend, and prepare meeting minutes for a pre-bid conference.

Arrange for, attend, and prepare meeting minutes for a pre-construction
conference with City representatives, the successful bidder, and utility
companies.

Task IV. Construction Services

4.01

4.02

4.03

4.04

4.05
4.06

Be available for discussion and consulitation during the construction phase, but
construction observation will be the responsibility of the City of Basehor.

Review shop drawings and be available for consultation with the City during
construction.

Prepare plan revisions as necessitated by conditions encountered in the field
during construction, with the exception of traffic control plans.

Prepare final record drawings which reflect;
A.  All change orders.
B. Minor design changes.

C. Changes made in the field by City representatives and are marked on the
construction plan set.

D.  Submit updated CAD drawings and TIFF images of the revised sheets.
Attend weekly construction progress meetings as directed by the City.

Provide the City with Before and After pictures of the project in printed and
digital format.

Completion time: The Consulting Engineer hereby agrees to complete preliminary plans
suitable for a public information meeting including easement and right-of-way descriptions and
drawings (Task 1} by August 1, 2011 and to complete all work necessary to and including
preparation of final plans (Task H) by November 1, 2011.
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HOURLY RATE SCHEDULE

ATTACHMENT B.1
Title Hourly Rate
Principal Engineer 3. e $125.00
Principal ENINEET 2. .0 et se s st ee et e eee et sesnear e $120.00
Prineipal ERGINEET 1. it vas ettt et st s $115.00
Project MAnager 5. it s st ae e st st s et re sttt ensens $110.00
Project Mamager 4 ..o e $105.00
ProJect BRZINGEr 5 ittt sttt bt e et et erees e enesaen e $102.00
Project BNEIREET 4, 1 i oo et siees et s iears s stssae st st eb st asb et essstearesaes $92.00
Project BNZINEET 3. i iee ettt e s ens sttt rat st et e st et et enaben b aare s sr s aar s $84.00
Project Engineer 2. ... v i st st ittt st a st ar ettt ab s $75.00
Destgn BIEINEEr 3. sttt se s e se ettt b e b st aa e 372.00
DIESIEN ENZINEET 2 1ottt cen s s ie ittt sa st et bbbt e e s et ces et e e e een e et $65.00
Landscape Arch. 3. s bbb e et $75.00
Landuse PIANNCT 3. ettt e $85.00
Eanause PLANNET 2 ....vivivriees e vninrsinassiee s ssses iesee s teraessss s svessssesress s essssssnssessssesnnons $70.00
Design Technician SUPEIVISOT 3 .ot s ebes s v er s $82.00
Design Technician SUPEIVISOTr 2 ..o it ie s e e $60.00
Design TeChIHCIAN 5o ettt et ee et e e et e et e etesar e e areas $80.00
Design TeChnUCIAN G it se s ese ettt ov e tesra s et eae e vaenns $70.00
Design Technician 3. sttt ebe et e $58.00
Drafter/CAD OpPErator 4 .....occ oo siesrs vt as e st v vasse e esesessessnens $58.00
Drafter/CAD Operator 3 e e e $50.00
Drafter/CATY OPeratonr 2 .ottt arraas s iraee e $44.00
Balance Technician SUPErviSor 3. . e e $70.00
Balance TechniCian 4 ..ot ettt e $66.00
Balance TeChNICIAn 3. oottt et ens $60.00
Lana SUTVEYOT G ...iiiieii e ettt et sttt e e $88.00
Land SUrveyOT 3 ... e e et e $70.00
Land SUIVEYOT 2.t s e e st $60.00
Party CRICT 4 .o ittt et e et r it et s ers e e ensns e eeeesean s $55.00
Party CHIET S oo e e st e e et e e et $60.00
INSument MAm 3 ... s s $52.00
INSEHUMENE MAN 2 1o tbs ettt r e e e er et e ceass et b st assera b ansesesreres $48.00
SUIVEY ASSISIANE 2 1.t iiiiviiiisseereeirnsirne st aetaren s s et b et e vessataesbasoaessobaethreeraeeaneeesiree s $44.00
SUTVEY ASSISTATNIE Loiiiiiiict it err ettt et rtre ettt e b s e s e e s sat s srtsat et e steeneant s eares $32.00
3 IMIAIL SUIVEY CTOW oreitiir it ieieestieerint et veeses et b e sre e sae e eba sttt ars s e reeenenee e $175.00
2 AN SUIVEY CICWoiiiiieivicieiiiinieriroiieansresiressissssaeensiasressaeesiastosssansesssersassnemesensneiniios §$140.00
2 Man Survey Crew W/RODO ...oiv i it ras st 1e st 1o e e eeeeees $150.00
1 Man Survey Crew wW/RODO ... e e e e $110.00
Field BREINEEr 3 oot es et e ne e $80.00
Field EREINEer 2 oottt st eae s sas e e ras s e ee e cama et seant e e st e $70.00
INSPECtOr SUPEIVISOT 3.t esie e et et s ettt a et ras s ar s er e anes $75.00
TNISPECTOT oot e vt i ier e s s e e ee e e oot er e e s s e re e et b ar s s es e e e st et er e bbb ar e $73.00
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HOURLY RATE SCHEDULE

Page 2

Title Hourly Rate
£ T e v1e e S OTU OO O OO OSSR SO TS U SRS U POTPORPR PP $68.00
R 1o e o SR OO OSSP P PSPPIV $62.00
IOSPECIOL 3ttt ittt ottt b tet e sttt e E bt ettt eben bbb s $55.00
Lab Technician SUPErvisor 3 ...t $66.60
18D TECHIICIAN Btvieereieeee st ettt e et e ettt esee st e rteveteae b e et entsassneeranaratrann $58.00
LAl TECHIICIAN 31iiiiiiiirieieit et r et ens e e st et $50.00
1,80 TeChNICIAN 2. iiviiiii i rerr s eaeereerecs v seene s bbb aa 1 $46.00
LD TECRIICIAN 1.1iiiiiiiiiriiiss s iesie s res st sn et st e taebe et et e e rassseas e vas e abena s b $34.00
Administrative Assistant SUPEIVISOT 4. ..o e $54.00
Administrative ASSISTANT A ... i e $52.00
AMINISIAtive ASSISIANT 3 ..ot s ee e e e s e h e $48.00
CIErK TYPIST 2.t iesirieieeeeeeteeeesee e e ettt et st esme b en e eb et eb ek es s et et e $45.00
L0 Y =3 O SO UR T PR PRROTN $34.00
COMPULET PrOgramiITICr ouou e v eireieiimseeransseen s ieeesena s o see et ese e s i ase s a2 $68.00
Cadd ASSISTAND Livvevirsisieresintsenseeie e s eeeea et e tieie i e seest s e rit s e s iat e et bassabe s st e s e sr e et asesinsceas $30.00
TECHNICAL WTILET 3 c1viveitieeiiiesiesiesiae s et sanrsnnr s s e eme s s ae e en s mmes e et s st b s ebsanen e $54.00
Word Processing TechniCIan 4 oo ieirinroiiniiir o ierernen e oee s siesanis e sssssere $50.00
Administrative Professional ... s $90.00
Markeling Division MAnaZer ..o vreririnieieeessesrer e et sesse ettt s $100.00
Public Relations 1.ttt tev s e st sr e e es bt s ar s $65.00
Computer CADID ..o ettt e eb e e er e r e s $16.00
REIMBURSABLES:
QOULSIAE CONSUITATILS 11iviiiiesieirieiietvreiairersaesrer et s atr s resn e as s a et Cost plus 10%
T H OUSE COMSUITATIL 1ot vevvere e et et et et eebteabs b st e bt sttt vt st b ss e 2t e e s v ernrbe e et s rrans e neeeeiancs Labor Cost plus 50%
Reproduction & Photograpliy ..o v i s Cost plus 10%
Equipment Rental.......ccooiivierive i s s s s Cost plus 10%
| =10 o - ) AU OO O ST OO TP OU PP PRTPPPPPR PO Cost plus 10%
TEUCK MITBAZE oot et et bbb ea s $0.60/Mile
A0 MILEAZE ..ot ettt e $0.50/Mile
Car Rental and FUuel...oooi et Cost
Pl DI oot e e e e s Cost
Telephone (Long DISIANCEY ..ot rene i s No Charge
O U USROS ST U P PP OOV R PP PUPPPPpPROPPS No Charge
Postage (Regular Mail) o e No Charge
Deliveries and Overnight Mail... oo Cost plus 10%
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Wolf Creek Parkway: 158th Street to 155th Street EXHIBIT C Page 1
iStaff-Hour Estimate

Principal Project Design Ir. Tech RLS 2-man | Additional | Clerical CAD
Manager | Engineer Crew Surveyor Hours
‘TASK I Preliminary Design
1 01A Altend pre-design mig.
1 01B Develop design criteria; mermo.
1 01C Develop design schedule
101D Schedule activities w/KDOT & City
1.01.E1  [Establish land comers 8 2
1.01.E2 Field surveys 70
1.01E3  |Contact & field locate all utilities 16
1.01.E4 Low opening elev.of all exist.strs. 4
1.01.E5 Stream crossing elev.data 4
“M01ES6 Pictures of project 4
1 L1 FA Secure plats 2
“1.01.F2  |Obtain ownership info. s
H01F3  |Collect record drwg. 2
101G |Subsurface invest. 2
101 H Lane config. & traffic control 4
£1.01.1.1 Determine watershed areas 4
1.01.12 Determine jand uses 2
1 0113 Determine stormwater flows 4
1 0114 Locate storm drg. syst.discharges 2
1 01 Prepare const.ph. Analysis 4 :
1.02 Prepare base map 16 20;
"31 02.A1 Cover sheet 4 4
:1.02.A2 Typical sections 2
1.02A3  [Pavement design 2
1 D2.A4 Subsurface drainage design
1 02 A5a iDrainage area map 2 2 2
1.02A5b |Pavement spread calcs. 4 2
1.02A5¢ |Inletiother struc.design calcs. 4 2
1{02A5d |Hydraulic grade caics. 2




iWolf Creek Parkway: 158th Street to 155th Street EXHIBIT C Page 2
iStaff-Hour Estimate

Principal Project Design Sr Tech Jr. Tech RLS | 2-man | Additional { Clerical CAD
Manager | Engineer Crew Surveyor Hours i
i1.02A6.2 |Pian scale = 1:20 20 2 18 208
1 02A60 |Profilescale H=1:20; V=15 20 2 18 20i
i1.02.A7 Length of tapers & storage lanes 4 8 8/
102A8 |Driveway profiles 16 o
102A8 |Preliminary traffic control 20 16 16,
11.02.A.10.a |Light pote locations 4 2 i
11.02.A.10.b |Define lighting design parameters 4 2 2
402A11  |Prelim. pvmtmarking & signing 12 16 16
1 02.A12  {Property lines & owner info. 12 8 12
11.02.A.13  |Cross sections 12 1
£1.02.A.14  [Preliminary retaining wall elev. 4 4 4
1 .03 Preliminary plans to City/KDOT 4
1.04 Preliminary plans to utility cos. 2 4 4 4
1 05 Prelim. probabie costs 4 4 4i
11.06 Prelim.plansicosts to City/KDOT 4
1.07 Communication w/City 40
1 .08 Field check performed 8
1 09.A1 Furnish legal descript. 16
1.03.A2  |Furnish title info. 3
? 09.A.3.2 |Plan/profile pages 8
T08.A3b |Drawings of takings 0
1098 Field staking 10
1 A0.A1 Prepare exhibits/plans for public 4 8 8!
1.10.A2 Public mtg. representation 4
1108 Mtgs . wiCity & prop owners(tel.) 8
1 1A Prepare plans/permit apps. 8 8
ERTWY Leavenworth County 1 :
1 A1.A2a  |Division of Water Resources 1
A11.A20b  |KDOT 1
1 41.A.3.a |U.S.Army Corps of Engineers
‘T11A3b |NPDES 2 4 4




Wolf Creek Parkway: 158th Street to 155th Street

EXHIBIT C Page 3
“Staff-Hour Estimate
i I
Principal Project Design Sr Tech Jr. Tech RLS 2-man | Additional | Clerical CAD f
Manager | Engineer Crew Surveyor Hours §
1 A1A3.c  |Section 4{f} Evaluations ;
111.A3.d  [FEMA Map revisions :
1 A2.A Prepare plans/permit apps.
“Totals {Task ) 35 147 60 66 136 57 112 10 202}
Task I Final Design
201 A Cover sheet 4 4
i2.01B Typical sections 2 4 4t
12.01.C Pavement design a4 4!
12.01.D Subsurface drainage design 2
2.01.E1 Drainage area maps 4 4
2.01.E.2 Pavement spread calculations 8 !
2.01.E3 inlet/other struc.design cales. 2 8 i
201F1  |Plan scale = 1:20 2 10 2 16 18,
2.01.F2  iprofilescale H=1:20; V=15 2 10 2 16 18!
2016 Length of tapers & storage lanes 2 8 8
12.01.H Intersection details 2 16 16 16
2011 Driveway profiles 2 8 8§
2.01.J.1 Street lighting pole locations 8 8!
20142 Design parameters 2
20143 [circuitinfo, 2
201K Pavement marking & signing 2 8 81
2010 Right-of-way fimits 8 4 8
201M Property lines & owner info. 4 4
201N Cross sections 8 24 32
2010 Retaining wall elevation views 10 16 16
I202 P Traffic control plan 4 8 8:
201 Q Loc.of existing utilities 8 8




Wolf Creek Parkway: 158th Street to 155th Street EXHIBIT C Paged
LStaff-Hour Estimate i
i Principal Project Design Sr Tech Ir. Tech RLS 2-man | Additional | Clerical CAD ‘
Manager | Engineer Crew | Surveyor Hours |
2. 01.R Stormwater Poll.Prev. Plan 2 4 8 8
201 S Sanitary sewer plans 2 12 4 16 205i
12.02 Utility coord. Mtgs. 8
203A Probable cost & contingency 1 4 41
12.03B Est. const.completion time 1
12.03.C1 Input to City for proposal form 1
203.C2  |input to City of const.contracts form 1
12.03.C.3 Input to City for bonds form 1 ‘
12.04 Final plans to City/KDOT 2 4 4
12.05 Furnish digital info. To City 2 4 4
2.06.A Furnish plan sets to City 4 4 4
=207 Communicate w/City 10 40
Totals (Task 1) 29 66 80 44 176 a 220
‘Task ll__|Bidding
13.01 Provide to bidders plans/specs. 16
13.02 Attend bid letting 4
:3.03 Consult w/City on materials 2 2
i3.04 Consult w/City on subcont. 2
3{}5 Prepare any written addenda 2 2
13.06 Assist City in bid analysis 2 2
307 Prepare bid tabulation 4
3.08 Pre-Bid conference 2 4
13.09 Pre-Construction conference 2 4 8 g 8
Totals (Task ) 10 18 8 30 5
“Task IV Construction Services

407 Consult during const. phase 20 40




:Wolf Creek Parkway: 158th Street to 155th Street EXHIBIT C Page 5
“Staff-Hour Estimate
i
i Principal Project Design Sr Tech ir. Tech RLS 2-man { Additional | Clerical CAD ‘j
i Manager Engineer Crew Surveyor Hours i
4.02 Shop drawing review 20 20 16 20
14,03 Prepare plan revisions 16 165
14.04.A Change Orders 16 16
4.048 Minor design changes 8 8
4.04.C Field changes by City g g
:§4.04.D Submit updated drawings 2 8
14,05 Attend const.progress mtgs. 40
4.06 Provide before/after pictures 8 3
Totals (Task IV) 20 80 20 20 56 8 24 76/
i GRAND TOTALS 94 311 160 128 368 61 112 18 64 5065
I
Wolf Creek Parkway: 158th Street to 155th Street
;Stafvaour Estimate
Principal Project Design Sr Tech Jr. Tech RLS | Z-man | Additional | Clerical CAD
Manager | Engineer Crew Surveyor Hours

GRAND TOTAL (HOURS) 94 311 160 138 368 61 112 18 64 506

Standard Hourly Rates $115.00 $75.001 $65.00 $70.06] $58.00| $88.00] $140.00 $44.00| $45.00| $16.00

GRAND TOTAL {FEES) 510,810 $23,325{ $10,400 $9,660] $21,344| $5,368] $15,680 $792 §2,880| 58,096

SUM OF FEES $108,355.00

EXPENSES Quantity Unit Unit Cost | Extension

Mileage 2500 Miles $0.51 $1,275.00

Geotechnical 1S $3,250.00|  $3,250.00

Title Company O&E Report 13(¥racts $175.00| $2,275.00

Printing 1125{Sheets $1.20 $1,350.00

TOTAL EXPENSES $8,150.00

GRAND TOTAL $116,505.00




City of Basehor

2012 Operating Budget Preparation Calendar

Date Scheduling ltem

April 30,2011 City Council Budget Retreat

May 20, 2011 Staff Budget Retreat

May 23, 2011 Budget Forms and General Information Available for Departments via

Computer Public “J” Drive

June 13, 2011

DEADLINE: Department Budget Requests Due to Finance Director

June 20, 2011

Council calls for a Special Budget Work Session to take place July 7

Third Week in June

City Administrator Budget Reviews with Departments

July 1, 2011

Receive Assessed Valuation from County Clerk

The County Clerk shall include such assessed valuations in the applicable taxing districts with aif
other assessed valuations in those taxing districts and on or before July 1 notify the appropriate
officials of each taxing district within the county of the assessed valuation estimates to be utilized
in the preparation of budgets for ad valorem tax purposes (K.S.A. 79-5a27).

July 7

2012 Special Budget Work Session

July 11,2011

City Council Work Session

Tuly 18, 2011

Regular Meeting: Set Public Hearing Date as August 15, 2011

July 19,2011

Send Notice of Public Hearing to Basehor Sentinel

The governing body shalf give at least 10 days’ notice of the time and place of the meeting by
publication in a weeldy or daily newspaper of the county having a general circuiation therein
(K.S.A. 79-2929).

August 1,2011

City Council Work Session

August 15,2011

Regular Meeting - Conduct Public Hearing: Approve 2012 Proposed
Budget

The hearing herein required to be held upon all budgets by all taxing subdivisions or
municipalities of the state shall be held nof fess than ten (10) days prior to the date on which
they shall certify their annual levies to the county clerk as required by law (K.S.A. 79-2933).

August 25, 2011

Submit Approved 2012 Budget to Leavenworth County Clerk

Each year the governing body of any city, the trustees of any fownship, the board of education of
any school district and the governing bodies of all other faxing subdivisions shall certify, on or
before August 25, to the proper county clerk the amount of ad valorem fax to be levied (K.S.A.
79-1801).

Where action has been taken under any statute to increase the amount of tax fo be levied
authorized by law, a stafement showing the increased amount or tax levy rate voted, or a copy of
the charter resolution or ordinance making the change, shall be attached to the budget each year
the change is in effect (K.S.A. 79-2830).
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