RESOLUTION NO. 2013-16

A RESOLUTION APPROVING AND AUTHORIZING THE MAYOR TO
EXECUTE THAT CERTAIN CONSTRUCTION INSPECTION SERVICES
AGREEMENT BY AND BETWEEN THE CITY OF BASEHOR, KANSAS AND
MCAFEE HENDERSON SOLUTIONS, INC., REGARDING CONSTRUCTION
INSPECTION SERVICES RELATED TO IMPROVEMENTS TO WOLF CREEK
PARKWAY IN BASEHOR, KANSAS.

WHEREAS, the City of Baschor, Kansas wishes to enter into that certain
Construction Inspection Services Agreement with McAfee Henderson Solutions, Inc.,

attached hereto as Exhibit A.

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE
CITY OF BASEHOR KANSAS:

Section 1. That the Governing Body approves and hereby authorizes the Mayor to
execute the Construction Inspection Services Agreement, attached as Exhibit A.

Section 2. That this resolution shall become effective upon passage.
PASSED by the Governing Body this ﬁi!} day of August, 2013.

APPROVED by the Mayor this {7¢hday of August, 2013.

David K W

ARSI
Corey Swishér, City Clerk

APP;( VED AS TO FORM:
% Z/MM/( /// ////7//@ )

Shannon M. Marcand, City Attorney
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Exhibit A
First Amendment to Engineering/Architectural Services Agreement

To be attached.
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ENGINEERING/ARCHITECTURAL SERVICES AGREEMENT

THIS AGREEMENT is made in Leavenworth County, Kansas, by and between the City of
Basehor, Kansas, hereinafter "City," and McAfee Henderson Solutions, Inc., hereinafter
“Consulting Engineer/Architect.” City intends to use the services of Consulting Engineer/Architect
for the improvement of 158" Street from US-24/40 to Wolf Creek Parkway, Wolf Creek Parkway
from 155" St. to 158™ St., and 155™ Street from US-24/40 to Wolf Creek Parkway (hereinafter the
“Project”) in Basehor, Kansas, as follows:

Construction Inspection Services to Ensure Conformance to Approved Plans (KDOT
Projects 24-52 KA-2819-01, 24-52 KA-2277-01, and 24-52 KA-2818-01) (hereinafter the
“Services”)

City hereby contracts with Consulting Engineer/Architect for the furnishing of the Services in
connection with the Project. The Services are more particularly described in Exhibit A, attached
hereto and incorporated by reference herein. By executing this Agreement, the Consulting
Engineer/Architect represents to City that Consulting Engineer/Architect is professionally qualified
to provide these Services for this Project and is licensed to practice engineering/architecture by all
public entities having jurisdiction over Consulting Engineer/Architect and the Project.

SECTION | - DEFINITIONS
As used in this Agreement, the following terms shall have the meanings ascribed herein unless

otherwise stated or reasonably required by the Agreement, and other forms of any defined words
shall have a meaning parallel thereto.
"City" means the City of Basehor, Kansas.

"Consuiting Engineer/Architect” means the company or individual identified above.

Consulting Engineer/Architect shall employ for the services rendered, engineers, architects,
landscape architects, and surveyors licensed by the Kansas State Board of Technical
Professions.

"Contract Documents" means those documents so identified in the Agreement for

construction for this Project, including all Engineering/Architectural Documents. All terms
defined in the General Conditions shall have the same meaning when used in this
Agreement unless otherwise specifically stated or in the case of a conflict in which case the
definition used in this Agreement shall prevail in the interpretation of this Agreement.

"Engineering/Architectural Documents" means all documents required or reasonably implied

by the nature of the Project, including, but not limited to, plans, specifications, drawings,
tracings, designs, calculations, sketches, models and reporis.

"Engineering/Architectural Services" means the professional services, labor, materials,

{32233/65827; 453750.3 }
Page 1 of 61 Rev. 8/4/11



supplies, testing, surveying, title work, inspection, if applicable, and all other acts, duties,
and services required of Consulting Engineer/Architect under this Agreement together with
such other services as City may require pursuant to the terms of this Agreement.
"KDOT" means Kansas Depariment of Transportation

"Project" is as above described.

"Project Manager" means the person employed by City and designated fo act as the City's

representative for the Project.

SECTION Il - COMPENSATION

A, Total Fee: City agrees to pay Consulting Engineer/Architect an amount not to exceed One
hundred seventy two thousand thirteen dollars and 42/100 ($172,013.42), including

reimbursables. The fee is based on the performance of the Services outlined in this

Agreement, and shall be billed using hourly rates as set forth in Exhibit A attached hereto
and incorporated by reference herein. The Services shall be performed on an ongoing
basis during the Term as determined and directed by the City.

B. Additional Services: Consulting Engineer/Architect shall provide, with City's concurrence,

services in addition to those listed herein when such services are requested or authorized in
writing by City. Prior to commencing any additional services, Consulting Engineer/Architect
must submit a proposal outiining the additional services to be provided, estimation of total
hours, completion date, and a maximum fee based upon the hourly rate schedule attached
hereto as Exhibit A. Such services may include, but are not limited to, making computations
and determinations of special assessments, making special trips requested by City other
than those required by this Agreement, providing services necessitated in the event the
Engineering/Architectural Services shall be suspended or abandoned, if such suspension or
abandonment is not the result of a breach of this Agreement by the Consulting
Engineer/Architect, and providing any other special services not otherwise covered by this
Agreement which may be requested by City. Payment to Consulting Engineer/Architect, as
compensation for these services, shall be in accordance with the hourly rate schedule
attached as Exhibit A. Reimbursable expenses incurred in conjunction with additional
services shall be paid separately and those reimbursable expenses shall be paid at actual
cost. Records of reimbursable expenses and expenses pertaining to additional services
shall be made available to City, if so requested.

C. Special Services: Consulting Engineer/Architect may be called on to serve as a consultant

or witness in any litigation, arbitration, legal or administrative proceeding arising out of this

Project. Consulting Engineer/Architect shall not be paid extra by City if its appearance is to

{32233/ 65827; 453750.3 }
Page 2 of 61 Rev. 8/4/11



defend its professional Engineering/Architectural Services. If Consulting Engineer/Architect
is requested, in writing, by City, to appear as a general witness, it will be paid its hourly fee
as reflected on the hourly rate schedule attached hereto as Exhibit A.

D. Billing: Consulting Engineer/Architect shall bill City monthly for all completed Services. The
bill submitted by Consulting Engineer/Architect shall itemize the Services for which payment
is requested. City agrees to pay Consulting Engineer/Architect within thirty (30) days of
approval by the City of the undisputed invoice.

E. City's Right to Withhold Payment: In the event City becomes credibly informed that any

representations of Consulting Engineer/Architect provided in its monthly billing, are wholly or
partially inaccurate, City may withhold payment of sums then or in the future otherwise due
to Consulting Engineer/Architect until the inaccuracy and the cause thereof, is corrected to
City's reasonable satisfaction. In the event City questions some element of an invoice, that
fact shall be made known to Consulting Engineer/Architect immediately. Consulting
Engineer/Architect will help effect resolution and transmit a revised invoice, if necessary.
Amounts not questioned by City shall be paid to Consulting Engineer/Architect in
accordance with the contract payment procedures.

F. Progress Reports: A progress report must be submitted with each monthly pay request

indicating the percentage of tasks completed to date. This report will serve as support for
payment to Consulting Engineer/Architect.

G, Change in Scope: For substantial modifications in authorized Project scope, and/or

substantial modifications of drawings and/or specifications previously accepted by City,
when requested by City and through no fault of Consulting Engineer/Architect, the

. Consulting Engineer/Architect shall be compensated for time and expense required to
incorporate such modifications at Consulting Engineer/Architect's standard hourly rates per
Exhibit A; provided, however, that any increase in contract price or contract time must be
approved through a written Change Order. Consulting Engineer/Architect shall correct or
revise any errors or deficiencies without additional compensation when due to Consulting
Engineer/Architect's negligence or other actionable fault.

H. Change Orders: This Agreement may be amended to provide for additions, deletions and
revisions in the Engineering/Architectural Services or to modify the terms and conditions
thereof by either written amendment or by Change Order. The contract price and contract
time may only be changed by a written Change Order approved by City, uniess it is the
result of an emergency situation in which case the Project Manager may give written

approval to be followed by a written and approved Change Order. If notice of any change
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affecting the general scope of the Engineering/Architectural Services or provisions of this
Agreement, including but not limited to, contract price or contract time, is a requirement of
any insurance policy held by Consulting Engineer/Architect as a requirement of this
Agreement, the giving of such notice shall be the Consulting EngineerfArchitect's
responsibility.

SECTION il - RESPONSIBILITIES OF CONSULTING ENGINEER/ARCHITECT

Consulting Engineer/Architect shall furnish and perform the various Services in alt phases of the

Project to which this Agreement applies as herein provided and which are required for the
construction of the Project which Services shall include:
A, CONSTRUCTION PHASE
Services: The services provided during this phase are set out in Exhibit A attached hereto
and incorporated herein. Services shall be provided in accordance with the final design

plans, KDOT's Local Projects LPA Project Development Manual, Bureau of Local Project's

(BL.P) project memorandums, memos, the current KDOT Design Manual, Geotechnical

Bridge Foundation Investigation Guidelines, Bureau of Design's rocad memorandums, the

current version of the KDOT Standard Specifications for State Road and Bridge

Construction with Special Provisions, and with any necessary Project Special Provisions,
and A Policy on Geometric Desian of Highways and Streets of the American Association of

State Highway and Transportation Officials Policy, the KDOT Corridor Management Policy,

and the latest version, as adopted by the Secretary, of the Manual on Unified Traffic Control

Devices (MUTCD), as applicable.
B. GENERAL DUTIES AND RESPONSIBILITIES

1. Acknowledgement of the General Conditions of the Contract for Construction: In

addition to the responsibilities herein set forth, Consulting Engineer/Architect
specifically acknowledges receipt of a copy of the General Conditions and agrees {o
provide the Services in conformance with the same.

2. Personnel. Consulting Engineer/Architect shall assign only qualified personnel to
perform any Service concerning the Project. Consulting Engineer/Architect is in
good standing and full compliance with the statutes of the State of Kansas for
registration of professional engineers, the Federal Highway Administration and all
Federal agencies, will provide personnel who are fully gqualified to perform the
services in a competent and professional manner, and will provide City and KDOT a
list of assigned inspectors and their certifications. All personnel shall comply with

the high visibility apparel requirements of the KDOT Safety Manuail, Chapter 4,
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Section 8 Fluorescent Vests. At the time of execution of this Agreement, the parties
anticipate that the following individual will perform as the principal on this Project:
Joseph L. McAfee, P.E. As principal on this Project, this person shall be the
primary contact with the City's Project Manager and shall have authority to bind
Consuiting Engineer/Architect. So long as the individual named above remains
actively employed or retained by Consulting Engineer/Architect, he/she shall
perform the function of principal on this Project.

3. Service By and Payment to Others: Any work authorized in writing by City and

performed by anyone other than Consulting Engineer/Architect or its subcontractors
in connection with the proposed Project shall be contracted for and paid for by City
directly to the third party or parties. In addition to payments for professional
services, this may also include necessary permits, licenses, ownership certifications,
materials testing, advertising costs, and other special tests or other work required or
requested by City or Consulting Engineer/Architect which is not defined within the
scope of services of Consulting Engineer/Architect. Fees for such extra work shall
be subject to negotiation between City and the third party. Feés shall be approved
prior to the execution of any extra work. Although Consulting Engineer/Architect
may assist City in procuring such services of third parties, Consulting
Engineer/Architect shall in no way be liable to either City or such third parties in any
manner whatsoever for such services or for payment thereof.

4. Subconiracting of Service: Consulting Engineer/Architect shall not subcontract or

assign any of the Engineering/Architectural Services to be performed under this
Agreement without first obtaining the written approval of City regarding the
Engineering/Architectural Services to be subcontracted or assigned and the
consulting firm or person proposed to accomplish the subcontracted/assigned
portion of the Proiect. Unless otherwise stated in the written consent to an
assignment, no assignment will release or discharge the assignor from any
obligation under this Agreement. Any person or firm proposed for subcontracting
Engineering/Architectural Services under this Agreement shall maintain throughout
the duration of the Agreement, insurance as provided in Section V.C. (8) herein, and
shall additionally maintain Professional Liability insurance in a minimum amount of
$1,000,000 and provide the City with certification thereof.

b. Inspection of Documents: Consulting Engineer/Architect shall maintain all books

and Project records for inspection by City and/or KDOT during the contract period
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and for five (5) years from the date of final payment.
SECTION IV - CITY OF BASEHOR'S RESPONSIBILITIES
A Communication: City shall provide to Consulting Engineet/Architect information and criteria

regarding City's requirements for the Project, examine and timely respond to Consuiting
Engineer/Architect's submissions; and give written notice to Consulting Engineer/Architect,
who shall respond promptly, whenever City observes or otherwise becomes aware of any
defect in the Engineering/Architectural Services.

B. Access: City will provide access for Consulting Engineer/Architect to enter public and
private property as necessary to provide the Services.

C. Project Representative: City shall designate a Project Manager to represent City in

coordinating this Project with C'onsulting Engineer/Architect, with authority to transmit
instructions and define policies and decisions of City.

SECTION V - GENERAL PROVISICONS

A, TERMINATION
1. Notice: City reserves the right to terminate this Agreement in whole or in part either

for cause or for its convenience and without cause or default on the part of
Consulting Engineer/Architect, by providing ten (10) days' written notice of such
termination to Consulting Engineer/Architect. Upon receipt of such notice from City,
Consulting Engineer/Architect shall, at City's option as contained in the notice: (a)
immediately cease all Engineering/Architectural Services; or (b) meet with City and,
subject to City's approval, determine what Engineering/Architectural Services shall
be required of Consulting Engineer/Architect in order to bring the Project fo a
reasonable termination in accordance with the request of City. Consulting
Engineer/Architect shall also provide to City copies of all drawings and documents
completed or partially comptleted at the date of termination.

if City defaults on its obligation under this Agreement, Consulting Engineer/Architect
is entitled to terminate this Agreement by providing ten (10) days' written notice.

2, Termination_for Cause: If this Agreement is terminated for cause, after notice to

Consulting Engineer/Architect, City may take over the Engineering/Architectural
Services and prosecute same to completion, by contract or otherwise, for the
amount and at the expense of the Consulting Engineer/Architect, and the Consulting
Engineer/Architect shall be liable to the City for any and all excess cost sustained by
the City by reason of such prosecution and completion. When Consulting

Engineer/Architect's services have been so terminated, such termination shall not
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affect any rights or remedies of the City against Consulting Engineer/Architect then
existing or which may later accrue. Similarly, any retention or payment of monies
due Consulting Engineer/Architect shall not release Consulting Engineer/Architect
from liability.

3. Compensation_for Convenience Termination: If City shall terminate for its

convenience as herein provided, City shall compensate Consulting
Engineer/Architect for all Engineering/Architectural Services satisfactorily completed
to date of its receipt of the termination notice and any additional
Engineering/Architectural Services requested by City to bring the Project to
reasonable termination. Compensation shall not include anticipatory profit or
consequential damages, neither of which will be allowed.

4. Compensation for Cause Termination: If City shall terminate for cause or default on

the part of Consulting Engineer/Architect, City shall compensate Consulting
Engineer/Architect for the reasonable cost of Engineering/Architectural Services
completed to the City’s satisfaction up to the date of its receipt of the termination
notice. Compensation shall not include anticipatory profit or consequential
damages, neither of which will be allowed. City also retains all its rights and
remedies against Consulting Engineer/Architect including but not limited to its rights
to sue for damages, interest and attorney fees.

5. Incomplete Documents: Neither Consulting Engineer/Architect, nor its sub-
contractors shall be responsible for errors or omissions in documents which are
incomplete as a result of an early termination under this Section; Consuilting
Engineer/Architect having been deprived of the opportunity to complete such
documents and certify them as ready for construction.

B. DISPUTE RESOLUTION

City and Consuiting Engineer/Architect agree that disputes refative to this Agreement should

first be addressed by negotiations between the parties. If direct negotiations fail to resolve

the dispute, the party initiating the claim that is the basis for the dispute shall be free to take
such steps as it deems necessary to protect its interests; provided, however, that
notwithstanding any such dispute, Consulting Engineer/Architect shall proceed with the

Engineering/Architectural Services as per this Agreement as if no dispute existed, and the

City shall continue to make payment for Consulting Engineer's/Architect's completed

Services; and provided further that no dispute will be submitted to arbitration without both

parties' express written consent.
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C. INSURANCE

1. General
The Consulting Engineer/Architect shall maintain, throughout the duration of this
Contract, insurance (on an occurrence basis unless otherwise agreed to) of such
types and in at least such amounts as required herein. Professional Liability may be
written on a "claims made" basis. Consulting Engineer/Architect shall provide
certificates of insurance and renewals thereof on forms provided by the City or on
forms acceptable to the City. The City shall be notified by receipt of written notice
from the insurer or the Consulting Engineer/Architect at least thirty (30) days prior to
material modification or cancellation of any policy listed on the Certificate.

2. Notice of Claim Reduction of Policy Limits

The Consulting Engineer/Architect, upon receipt of notice of any claim in connection
with the Contract, shall promptly notify the City, providing full details thereof,
including an estimate of the amount of loss or liability.

The Consulting Engineer/Architect shall monitor and promptly notify the City of any
reduction in limits of protection afforded under any policy listed in the Certificate {or
otherwise required by the contract) if the Consulting Engineer/Architect's limits of
protection shall have been impaired or reduced to such extent that the limits fall
below the minimum amounts required herein. The Consulting Engineer/Architect
shall promptly reinstate the original limits of liability required hereunder and shall

furnish evidence thereof to the City.

3. General Liability
Limits -
General Aggregate: $ 500,000
Preducts / Completed Operations: $ 500,000
Personal & Advertising Injury: $ 500,000
Each Occurrence:; $ 500,000

Policy MUST include the following conditions:

Commercial General Form

Explosion, Collapse & Underground

Broad Form Contractual / Contractually Assumed Liability
Independent Caontractors

Broad Form Property Damage

Pollution Liability (Applicable only to contracts :nvoivmg poliutants
such as asbestos & lead abatement, sludge or other waste
abatement, etc.)

g. Name City of Basehor as “Additional Insured”

=0 oooTw
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4. Automobile Liability
Policy shall protect the Consulting Engineer/Architect against claims for bodily injury

and/qr property damage arising out of the ownership or use of any owned, hired
andfor non-owned vehicle.
Limits -
Each Accident, Combined Single Limits, Bodily Injury and Property Damage:
Same as General Liability

Palicy MUST include the following condition:
Name City of Basehor as "Additional Insured"

5. Warkers' Compensation

This insurance shall protect the Consulting Engineer/Architect against all claims
under applicable state workers' compensation laws. The Consulting
Engineer/Architect shall also be protected against claims for injury, disease or death
of employees for which, for any reason, may not fall within the provisions of workers'
compensation law. The policy limits shall not be less than the following:
Workers' Compensation: Statutory
Employers Liability -

Bodily Injury by Accident: $ 100,000 Each Accident
Bodily Injury by Disease: $ 500,000 Policy Limit
Bodily Injury by Disease: $ 100,000 £ach Employee

6. Professional Liability

The Consulting Engineer/Architect shall maintain throughout the duration of this
Contract, Professional Liability Insurance in an amount not less than One Million
Dollars ($1,000,000.00).

7. Industry Ratings
The City will only accept coverage from an insurance carrier who offers proof that it;
a. Is licensed to do business in the State of Kansas;
b. Carries a Best's policyholder rating of A- or better; and
. Carries at least a Class VIl financial rating.
OR

Is a company mutually agreed upon by the City and Consulting Engineer/Architect.
8. Subcontractors' Insurance

If a part of the Agreement is to be sublet, the Consulting Engineer/Architect shall

either;

a. Cover all subcontractors in its insurance policies, or
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b. Require each subconfractor not so covered to secure insurance
which will protect subcontractor against all applicable hazards or
risks of loss as and in the minimum amounts designated.

Whichever option is chosen, Consulting Engineer/Architect shall indemnify and hold
harmiess the City as to any and all damages, claims or losses, including attorney's
fees, arising out of the acts or omissions of its subcontractors.

D. INDEMNITY

1. Definition: For purposes of indemnification requirements, the ferm "Loss" shall have
the meaning set forth as follows:

"Loss" means any and all Loss, damage, liability or expense, of any nature
whatsoever, whether incurred as a judgment, settlement, penalty, fine or otherwise
(including attorney's fees and the cost of defense), in connection with any action,
proceeding, demand or claim for injury, including death, to any person or persons or
damages to or Loss of, or Loss of the use of, property of any person, firm or
corporation, including the parties hereto, which arise out of or are connected with, or
are claimed to arise out of or be connected with, the performance of this Agreement
whether arising before or after the completion of the Engineering/Architectural
Services required hereunder,

2, Indemnity: For purposes of this Agreement, Consulting Engineer/Architect hereby
agrees to indemnify, defend and hold harmless the City, its emplbyees and agents
from any and all Loss where Loss is caused or incurred or alleged to be caused or
incurred in whole or in part as a result of the negligence or other actionable fault of
the Consulting Engineer/Architect, its affiliates, subsidiaries, employees, agents and
subcontractors/assignees and their respective servants, agents and employees.

It is agreed as a specific element of consideration of this Agreement that this
indemnity shall apply notwithstanding the joint, concurring or contributory or
comparative fault or negligence of the City or any third party and, further
notwithstanding any theory of law including, but not limited to, a characterization of
the City's or any third party's joint, concurring or contributory or comparative fault or
negligence as either passive or active in nature; provided, however, that the
Consulting Engineer/Architect's obligation hereunder shall not include amounts
attributable to the fault or negligence of the City or any third party for whom the
Consulting Engineer/Architect is not responsible.

In the case of any claims against the City, its employees or agents
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indemnified under this Agreement, by an employee of the Consuilting
Engineer/Architect, its affiliates, subsidiaries, or subcontractor/assignees, the
indemnification obligation contained in this Agreement shall not be limited by any
limitation on amount or type of damages, compensation or benefits payable by or for
the  Consulting Engineer/Architect, its affiliates, subsidiaries, or
subcbntractor/assignees, under workers' compensation acts, disability benefit acts,
or other employee benefit acts.
E. AFFIRMATIVE ACTION/OTHER LAWS

1. During the performance of this Agreement, the Consuiting Engineer/Architect agrees
that:
a. Consulting Engineer/Architect shall observe the provisions of the Kansas Act

Against Discrimination (K.S.A. 44-1001 et seq.) and shall not discriminate
against any person in the performance of work under the present contract
because of race, religion, color, sex, disability, national origin, ancestry or
age;

b. in all solicitations or advertisements for employees, the Consulting
Engineer/Architect shall include the phrase, "equal opportunity employer," or
a similar phrase to be approved by the Kansas Human Rights Commission
(*Commission™);

c. if the Consulting Engineer/Architect fails to comply with the manner in which
the Consulting Engineer/Architect reports to the Commission in accordance
with the provisions of K.S.A. 44-1031 and amendments thereto, the
Consulting Engineer/Architect shall be deemed to have breached the
present contract and it may be canceled, terminated or suspended, in whole
or in part, by the City;

d. if the Consulting Engineer/Architect is found guilty of a violation of the
Kansas Act Against Discrimination under a decision or order of the
Commission which has become final, the Consulting Engineer/Architect shall
be deemed to have breached the present contract and it may be canceled,
terminated or suspended, in whole or in part, by the City; and

e. the Consulting Engineer/Architect shall include the provisions of subsections
(a) through {(d) in every subcontract or purchase order so that such
provisions will be binding upon such subcontractor or vendor.

The provisions of this section shall not apply to a contract entered

{32233 /65827, 453750.3 }
Page 11 of 61 Rev. 8/4/11



into by a Consulting Engineer/Architect:
* who employs fewer than four employees during the term of such
contract; of
» whose contracts with the City cumulatively total $5,000 or less
during the fiscal year of the City.
2. The Consulting Engineer/Architect further agrees that the Consuiting
Engineer/Architect shall abide by the Kansas Age Discrimination in Employment Act
(K.S.A. 44-1111 et seq.) and the applicable provision of the Americans With
Disabilities Act (42 U.8.C. 12101 et seq.} as well as all other federal, state and local
laws, ordinances and regulations applicable to this Project and to furnish any
certification required by any federal, state or local governmental agency in
connection therewith. |
F. ENTIRE AGREEMENT
This Agreement and its attachments constitute the entire agreement between the parties
and supersedes all prior agreements, whether oral or written, covering the same subject
matter. This Agreement may not be modified or amended except in writing mutually agreed
to and accepted by both parties to this Agreement. The following documents have been
attached: KDOT Agreement No. 92-11 (Exhibit B); KDOT Agreement No. 113-12 (Exhibit
C); KDOT Agreement No. 112-12 {(Exhibit D).
G. APPLICABLE LAW
This Agreement is entered into under and pursuant to, and is to be construed and
enforceable in accordance with, the laws of the State of Kansas.
H. ASSIGNMENT OF AGREEMENT
This Agreement shall not be assigned or transferred by Consuiting Engineer/Architect
without the written consent of the City.
L NO THIRD PARTY BENEFICIARIES
Nothing contained herein shall create a contractual relationship with, or any rights in favor
of, any third party.
J. INDEPENDENT CONTRACTOR
The Consulting Engineer/Architect is an independent contractor and as such is not an agent

or employee of the City.
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K. FEDERAL LOBBYING ACTIVITIES
(Only applies to projects receiving federal funds via the City)

31 USCA Section 1352 requires all subgrantees, contractors, subcontractors and
consultants who receive federal funds via City to certify that they will not use federal funds
to pay any person for influencing or attempting to influence a federal agency or Congress in
connection with the award of any federal contract, grant, loan or cooperative agreements.
In addition, contract applicants, recipients and subrecipients must file a form disclosing any
expenditures they make for lobbying out of non-federal funds during the contract period.

Necessary forms are available from the City's Project Manager and should be
returned to City with other final Contract Documents. 1t is the responsibility of Consulting
Engineer/Architect to obtain executed forms from any of its subcontractors who fall within
the provision of the Code and {o provide City with the same.

L. COVENANT AGAINST CONTINGENT FEES
Consulting Engineer/Architect warrants that he/she has not employed or retained any
company or person, other than a bona fide employee working for Consulting
Engineer/Architect, to solicit or secure this Agreement, and that he/she has not paid or
agreed to pay any company or person, other than a bona fide employee, any fee,
commission, percentage, brokerage fee, gifts, or any other consideration contingent upon or
resulting from the award or making of this Agreement. For breach or violation of this
warranty, City may terminate this Agreement without liability or may, in its discretion, deduct
from the Contract Price or otherwise recover the full amount of such fee, commission,
percentage, brokerage fee, gift or contingent fee.

M. COMPLIANCE WITH LAWS
Consulting Engineer/Architect shall abide by all applicable federal, state and local laws,
ordinances and regulations applicable to the Engineering/Architectural Services or the
Project at the time Services are rendered. Consulting Engineer/Architect shall secure all
occupational and professional licenses and pérmits from public and private sources
necessary for the fulfilment of his/her obligations under this Agreement.

N. TITLES, SUBHEADS AND CAPITALIZATION
Title and subheadings as used herein are provided only as a matter of convenience and
shall have no legal bearing on the interpretation of any provision of this Agreement. Some
terms are cépitalized throughout this Agreement but the use of or failure to use capitals

shall have no legal bearing on the interpretation of such ferms.
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o. SEVERABILITY CLAUSE
Should any provision of this Agreement be determined to be void, invalid, unenforceable or
illegal for whatever reason, such provision{s) shall be null and void; provided, however, that
the remaining provisions of this Agreement shall be unaffected thereby and shall continue fo
be valid and enforceable.

(The remainder of this page has intentionally been left blank.)
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P. EXECUTION OF CONTRACT
L
The parties hereto have caused this Agreement to be executed in triplicate this / i day
of _ Porask , 2013,

CITY OF BASEHOR, KANSAS MCAFEE HENDERSON SOLUTIONS, ING-

NP W BM (Ne 7

David K. Breyer—— L/ {Authoriz Slgnatory)
Mayor Joseph L. MchAdee

ATTEST:

/A .
Corey Swibhes ¥
City Clerk }

APPROVED AS TO FORM

f//’uz H TN / /fL / / L

President

Shannon M. Marcano
City Attorney

ACKNOWLEDGEMENT

STATE OF KANSAS )
) ss.
COUNTY OF LEAVENWORTH )

BE IT REMEMBERED, That on this 50 day of C \)\\—1 .20 15 before
me, the undersigned, a Notary Public in and for the County and State aforesaid, came Joseph L.
McAfee, a representative of McAfee Henderson Solutions, Inc., who is personally known to me
to be the such member and who is personally known to me to be the same person who executed as
such member the foregoing instrument on behalf of said company, and such person duly
acknowledged the execution of same to be the act and deed of said company.

INWITNESS WHEREOF, | have hereunto subscribed my n
and year last above written. -
i
VICKI L. MCFé Notary Pliblic
Nort\ﬁry%:t}licts/tgtzf s
¥ iatm xptre
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-EXHIBIT A
Services

ATTACHMENT A
SUPPORTING DATA SHEETS
For
NOT TO EXCEED CONSTRUCTION ENGINEERING FEE

Project No, KDOT 24-52-KA-2277, 2818, 2819 -01
City of Basehor. Kansas US-24/40 Corridor Management Project

Gives () 158th Street (2819) Commencement Date — September 1, 20613
{b) 158th Street (2819) Completion Date - December L, 2013

() Wolf Creek Parkway & 155th Streat (2277, 2818} Conunencemeant Date — April 1, 2014

{d) WCP & 155th Street (2277 & 2818) Fmnal Completion Date - October 31, 2014
() All work penods equal 214 petential weekday workdays excluding Holidays.
() The available workdays are further veduced by 2 days per month for raim eveuts,
{g) The base contract fee i5 based on 194 workdays requiring a Chief Inspector.

Personnal: Project Manager: Josepl McAfes, KDOT CIT No. 1033

Cluef Inspector: Michael Stephan, KDOT C1T No. 2863
Secondary Inspector (Field): Joseph MeAfee, KDOT CIT No. 1033

A, PRE-CONSTRUCTION PHASE

CONSULTANT STAFY TITLE HOURS
Joseph McAfes Project Manages 20
Michael Stephan Lead Inspector 45

B. CONSTRUCTION PHASE

Praject Manager — Joseph MeAfee, Professional Labor Hours (2 hrs per week)
Month  Work Weeks | Bours per| Satwdays| Regular Qverlime
{Mon-Fri) Week | Worked Hoius Hours
September, 2013 4 2 0 8 iy
October 4.6 2 0 9.2 ¢
November 4 2 0 8 0
April, 2014 4.4 2 Q 8.8 0
May 4.2 2 4] 8.4 0
June 4.2 2 0 8.4 0
July 4.4 2 , 0 3.8 0
August 4.2 2 0 8.4 8]
September 4.2 2 ] 8.4
Qctober 4.6 2 0 9.2 0
Phase Totals 42.8 N/A 0 §3.6 Q

MHS Fee Apreement 5G13.042.61

{32233 /65827, 453750.3 }
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EXHIBIT A
Services

Chief Inspector -- Michael Stephan, Professional Labor Houss
Month Working Days | Hours per| Saturdays| Regular Overtime
{(Mown-Fri) Day Worked Hours Hours

September, 2013 18 10 0 180 0
October 21 10 4] 210 0
November 18 9 0 162 0
April, 2014 20 10 0 200 Q
May 19 10 0 190 0
Tine 19 11 0 209 ¢
Tuly 20 11 0 220 0
Atgust 19 11 0 209 0
Seplember 19 10 o 190 O
October 21 1o 0 210 G
Phase Tatals 194 N/A 0 1,9580.0 0

Secondary Field Inspector (Project Testing with exception of Laboratery &
Nuclear Testing, and assistance during Majer Constraction Events) — Joseph
Mcafee, Professional Labor Hours
Month Workimg Pays | Hours per] Saturdays| Regular Overtine
(Mon ~ Fri) Day Worked Hours Hours
September, 2013 2 10 [t 20 0
October 4 10 0 40 0
November 5 10 0 50 0
April, 2014 2 10 0 20 0
May 4 10 0 40 0
June 3 10 0 30 0
Tuly 7 11 0 77 ]
August 7 11 0 77 0
Septembey 5 10 0 50 0
October 0 0 & 0 0
Phase Totals 39 N/A 0 404.0 0
bHS Fee Agreement 5013.042.01 Page 2

{32233/ 65827, 453750.3 }
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EXHIBIT A
Services

C POST CONSTRUCTION-FINAL DOCUMENTATION PHASE

CONSULTANT STAFF TITLE HOURS

Jogeph McAfee Project Manager 8
Michael Stephan Assistant Inspector 24

D.REIMBURSABLE PROJECT DIRECT EXPENSES

DESCRIPTION UNIT QUANTITY|UNIT COST| UNIT
Chief Inspector Daily On-Site Project Daily On-Site Project u 0 .
Mileage (207 days @ 4 nules per day) Mikeage 828 $0.57 471.96

Chief Inspector Off-Site Project Mileage for

City Staff Conununications. Q‘uaﬂy Sample Proj ecf Off-Site L 22 5057 582 54
Procurement, Bateh Plant. & Sample Mileage :

Delivery to Testing Sub-Consultant

Secondary Field Inspector Mileage incusred . ) .

§ " aily On-Sste P 1

for field testing, conerete pours and asphalt Daily On-Site Projec 136 $0.57 8892

. . iheage
operations. (39 days @& 4 nules per day) Muteage

Materal Testing Sub Consultant
Professional Fees. (See Unit Cosit Terracon, Inc. 1 $12,330.00 | 12.330.00
Breakdown attached.)

Divect Project Expense Total $13,473.42

MHS Fee Agreement 5013.042.01 Page 3
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EXHIBIT A

Services

E. TOTAL CONSTRUCTION ENGINEERING ESTINATE

Contract Phase  {Project Duty [Employee} Hours |Professional|Extension
Labor Rate
Project Joseph 20 ¥ 100,00 2,000.00
N _ [Manager pvicAfes
re Construction Ferer Michael | 45 |5 60.00]  2.700.00
Inspector Stephan
Project Joseph 856 | $ 10000 8.560.00
Manager McAfee
Constructi Chief Michael 1,980 % 60.00]  118.800.00)
orstruchon Inspector Stephan
Secondary Joseph 404 §  50.00 24,240.00
Field InpsectorjMceAfee
Project Joseph 8 $ 10000 800,004
P Manager MeAfee
st 11 - :
ost Condtruetion s Michael | 24 | % 60on] 1.430.00)
Inspecior Stephan
Professional LaborHours Fee 138,540.00)
Direct Expenges 13,473.42
Total Construction Engineering Fee $172.013.42

This completes our project sununary of professional hours and direct expenses. If you have any questions
regarding the listed hows please do not hesitate to contact me. We look forward to assisting vou with the

successful completion of this City of Basehor - KDOT Cortidor Management Project.

Respectfully Submitted,

i

f’/“ '\;
.
s

=

Joseph L. McAfee, President
McaAfee Henderson Sohwtions, Ine.

MHS Fee Agreement 5¢13.042.01
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EXHIBITB
KDOT Agreement No. 92-11

‘"“g}l .
% .L\\,\*
eﬁ'/““) %ﬁ‘f o Agreement No., 92-11
T R
o ol
PROJECT NO, 24-52 KA-2277-01} . q<§</“§§<‘®
CONSTRUCTION PN

CTFY OF BASEHOR, KANSAS

AGREEMENT

PARTIES: DEBRA L. MILLER, Sceretary of Transportation, Kansas Department of
Transportation (KDOTY, hereinafier referred (o as the "Secretary,” and

The City of Baschor, Kansas, hereinaller referred to as the "City,”
Cotleetively referred 1o as the “Parties.”

PURPOSE: The Secretory has awthorized a Non-National Highway System city strect
gonstruction project, hercinafler veferred 10 as the "Project.” The Secrctary and the
City are empowersd by the laws of Kansas o enler ialo agreements for the
construction and maintenance of city streess. The City desires to construct Wolf
Croek parkway  between 158™ St and 155" Si Cities are. under cerlain
circumstances, entitled to receive sssistance in the financing of the construction
and reconstruction of streets and state bighways. However, to be eligible for
above mentionel fnancing, such work is reguired (o be done in accordance with
the faws of Kansas.

PROJECT:  The Scorctary and the City desire to enter into this Agreement for construction of
. the Praject, which is described as follows:

Construetion of a collecior strect North of US$-24/40 between 138" St and 155 81

in Baschor,

EFFECTIVE -

PATE: The Parties, in consideration of the premises and to secure the approval and
constructian of the Project, mutually agree 1o perform in accordance with this
Agreement on the 2.0 day of e RNeng 200

ARTICLET

THE SECRETARY AGREES:

l. To reimbiase the City for one-hundred percent (100%) of the lotal actual costs of
construction (which includes the costs of al] construciion conlingency items). but not to exceed a
meaximum reimbursement of $1,000.000.  The Seceretary shall not be responsible for any
construction {which includes the costs of all construction comingency Hems) costs that exeeed
$1,000.000, The Secretury ngrees to make partial payments 1o the City for anieunts not fess than
$1,000 and ne more frequentdy than monghly. Such payments will be made alter reecipt of proper
billing and approvat by a licensed professional engineer empioyed by the City that the Praject i

IWLLIT T VU0t 4UIIOUD |
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EXHIBIT B
KDOT Agreement No. 92-11

Aorcenmens No. 92-11

heing consiruered wilhin substantial compliance of the plans and specifivations. The Scerstary
shalf not he responsible for the total actual costs of preliminary engineering, right of way
acquisition, utility adjustments, snd construction engineering for the Project.

ARTICLE N
THE CITY AGREES:

[ To make or contract o have made design plans, specifications, cstimaies, surveys,
and any necessary studics or investigations, including, but mot limited 10, environmental,
hydraulie, and geological investigations or studies for the Project, o let the contract, (o construd
the Preject in accordance with the design plans, specifieations, and the City’s approved KROT
Project Procedures Manual, supervise the construction and administer the payments di the
contractor, including the portion of cost borne by the Seeretary. The City agrees to lumish the
Seeretary one (1) set of plans for his or her records, The City further agrees the specifications
will vequire the contractor 10 provide a performance bond in a sum aot less than the amount of
the contract as awarded,

2. Ta design the Projeet or conlract 1o have the Praject designed in conformity with
ihe state and federal design eviteria sppropriate for the Project in accordance with the current
Profect Development Manual for Nen-National Highway System Local Governmg Road aud
Sireer Profects, Volumes | and I, Burcau of Local Project's {BLP) project memorandoms,
memos, the current KO Design. Manuel, Geotechnical Bridee Foundation Investisaiion
Guidelings. Bureau of Tresign's road memorandums, the City's approved Project Developinent
Procedures for Non-NHS Projects/Project Procedures Manual, the cwerent version of the KHOT
Standard Specifications for Stte Road and Bridee Construgtion wifh Speeinl Provisions, and
with any necessary Project Speelal Provisions, and A Poliey on Geometrie Design of Higkways
and Streeis of the American Association of State Highway and Transportation Ofticials Poliey,
the KBROT Corridor Masagemant Poticy, and the latest version, as adopted by the Secretary, of
the Manual on Unified Traflic Contrel Devices (MUTCEDR, as applicable.

3. Upon completion thereod, the design plass, specifivations, estiniates, surveys, and
any neeessary siudies or investigations, inciuding, hut net limited to, envivenmental, hydraulic,
and peological mvestigations or studies for the Project shall be submited (o the Scorctary by a
licensed professional sngineer atiesting (o the conformdty of the design plans with the items i
pacagraph 2 above, Contracts between the City and any consultant retained by them 1o perform
any ol the services deseribed or referenced fn this paragraph {or the Project covered by this
Agreement shall contain fangusae reguiring confermity with paragraph 2 above. In addition, any
comtragt between the City and any consuilant retained by them to do the design for the Praject
covered by this Agreement shall also contain the following:

i Language requiting completion of @il plan development stages 8o
fer U e current Project schedude’s due dates as issued by
KDOT, exchisive of delays beyond the camstiBant’s control,

InF

{32233 /65827, 453750.3 }
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EXHIBIT B
KDOT Agreement No. 92-11

Agrerment No. 92-11

b. Language requiring the consultant to submit 1o the City {and 10 the
Secretary upon request) progress reports at monthly or at mutually
agreed itervals in conformity with the official Project schedule.

£ Language making the Seoretary of Transporiation of the St of
Kansas a third party benelictary in the agreement between the City
and the consultant. Such anguage shali vead:

Because of the Secretary of Transportation of the State of Kansas’
(Secretary’s) obligation 1o administer state {funds, federal Ginds, or
both, the Scerstary shall be a third pany beneficiary to this agreement
between the City and the Consultant. This third party beneficiary
status is for the limited purpose of seeking payment or reimbursement
for damages and costs the Secretary or the Cliy or both incurred or
will incur because the Consultant failed to comply with its contract
obligations uader this Agreement or because of the Consultant’s
negligent acts, errors, or amissions. Nothing in this provision
precludes the City from secking recovery or seftling any dispute with
the Consultant as long as such scttlement does not restrict the
Scerctary’s right to payment or reimbursement,

4, The City and any consultant refained by the City shail have the sele responsibility

for the adeguacy and accuracy of design plans, specifications, estimates, and neccssary surveys,
investigations or stedics, including, but not limited to, envirommental, bydravtic, and geologicat
investigations or studies for the Project. Any review of these itetns porformed by the Secretary or
his of her representatives is not intended to and shall not be constraed to be an undertaking of the
City's and its consultent's duty to provide adequate and accurate design plans, specifications,
estinwates, and necessary surveys, investipations or studies, including, but not lmited 1o,
envitonmental, hydraulie, and geological investigations or studies for the Project. Such reviews
are nol done for the benefil of the consultam, the construction contractar, the City, or other
political subdivision, nor the waveling public. The Scerctary makes no representation, cxpress or
implied warramy w any person or enfity concerning the adequacy or accuracy of the design
plans, specifications, estimates, and nccessary surveys, investipations or studics, including, but
not limited to, environmental, hydraulic, and geological investigations or studies for the Praject,
or any ether work performed by the consultant or the City.
3. A duly appointed representative of the City is authorized to sign for the City any
or all routine reports as may be required or requested by the Scorctary i the completion of the
Project tmdertaken under this Agresment. The design plans must be signed and seeled by the
lieenged professional engineer responsible for preparation of the design plans. Geological
investigations or studies must be signed and sealed by cither a licensed geologist or lcensed
professional engineer in accordance with [LS.A. 74-7042, who is responsible for the preparation
of the geological investigations or studies, Right of way descriptions nuest be signed and sealed
by a Jicensed fand surveyor responsible for the preparation of the right of way descriptions.

{32233/ 65827; 453750.3 }
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EXHIBIT B
KDOT Agreement No, 92-11

Agreoment No. $2-11

6. 1t will, s its own name a3 provided by taw, acquire by purchase, dedication or
condemnation atl of the right of way, caserents and access rights shown on the [inal design
plans in accerdance with the schedule established by KDOT. The City agrees the necessary
rights of way, casements, and aceess rights shall be acquived in compliance with the Uniform
Relocation Assistance and Real Property Acquisition Policies Act of 1970 as amended by the
Surface Transporiation and Unilorm Relocation Assistance Act of 1987, and administralive
regulations contained in 49 CF.R, pt. 24, entided Uniform Relocation Assistance and Real
Property Acquisition for Federal and Federally Assisted Programg. The City shall certify to the
Seerctary, on forms provided by the Bureaw of Local Projects, such right of way, easements and
access rights have been acquired. The City further agrees they will have recorded in the Office of
the Register of Deeds alf right of way deeds, dedications, permanent casements and lemporary
casements,

7 T'o contact the Secrctary if there will be any displaced persons on the Project prior
to making the offer for the property. The Purtics nmlually agree the Secrctary will provide
relocation assistance for eligible persons as defined in the Uniform Relocation Assistnee and
Real Property Acquisition Policies Act of 1970 as amended by the Surface Transportation and
Uniform Relocation Assistance Act of 1987, and as provided in 49 C.FR. nt. 24, entitled
Uniform Relocation Assistance and Real Properiy Acquisition for Federal and Federatly Assisted
Proprams, and in general accordance with K.S.A. 58-3501 to 38-3507, inclusive and Kansas
Administrative Regulatons 36-16-1 ef seq.

8. To pravide all legal descriptions required for right of way acquisition work. The
City further ageees to acquire right of way in accordance with the laws and with procedures
established by the Bureau of Right of Way and the Office of Chief Counsel of the KDOT. The
City agrees copies of all documents including recoramendlations and coordination for appeul,
bifls, contracts, joureal entries, case files or documontation requested by the Office of Chiel
Counsel wili be sent to the Office of Chief Counsel within the thme Himits set by the Seoretary,

4. If federal funds are used In the acquisition of the vight of way, any disposal of or
change in the use of right of way or in the aceess afier Praject construction will require prioy
written approval by the Seeretary.

10 ft witl move or adjust, or cause o be moved or adjusted, and will be esponsible
s such vemovat or adjustment of all existing structures, pole Hnes, pipe lines, meters, manboles,
and ather utilities, publicly or privately owned, which may be necessary to constract the Project
in nccordance with the final design plans, New or existing utilities to be installed, moved or
adjusted will be located or refocated in accordance wilh the current version of the KDOT Whility
Accammodation Policy (UAP), as mnended or supplemented.

Fxcept as provided by state and federal laws, the expense of the semoval or
adjustment of the atilities Iocated on pubilic right of way shall be borne by the owners. The
expense of the reamaval or adjustment of privately owned utilities located on private right of way
o casement shall be beme by the City except as provided by stare and federal taws.

{32233 / 65827, 453750.3 }
Page 23 of 61 Rev. 8/4/11




EXHIBIT B
KDOT Agreement No. 92-11

Agreement No, 92-11

I, It will expedidously tske such steps as are nccessary to feellitate the early
adjustment of uiilities, will initiate the removai or adiustment of the utilities, and will proceed
with reasenable difigence to prosecute this work te completion, The City further agrees to move
or adjust or cause (o be moved or adjusted all necessary utilities sixty (60} days prior wo the
scheduled construction letting excent those necessary 1o be adjusted during construction and
those which would disturb the existing street surface. The City further agrees 1o certify o the
Scerctary on forms supplied by the Sccretary afl utilities are required to be maved prior Lo
construction have cither been moved or a date provided by the City a5 to when, prior fo
construgtion, they will be moved, The City will inftinte and proceed 1o complete adjusting the
remaining utilities not required to be moved during construction in arder to ensure the contractor
shail not be delayed in construction of the Project. The City will indemnify, hold harmless, and
save the Secretary and the censtruction contractor for damages incurred by the Seovelary and
construction contractor because identified ntilities have not been moved or adjusted timely of
accurately,

12, To cerlify (o the Secretary all privately owned utitities cccupying public vight of
way required for the construction of the Project are permitted thercon by [ranchise, ondinance,
agreement oF permit and the instriument shail include a statement as (© wiich Party will bear the
cast of futuse adjustments or relocations required as a result of street or highway improvements,

13 i shall determine the manner in which traffic is 10 be handled during construction
i accordance witls the lalest version, as adapted by the Secretary, of the Manual on Uniform
drallic Centrol Devices (MUTCD).

Id. To let the contract for the Projeet and shall award the contract fo the lowest
responsible bidder upon conouwrrence in the award by the Seerctary. The City further agrees to
administer the constraction of the Projeet in accordance with the Onal design plans, the current
Projcet Development Manual Tor Non-National Mighway System Local Government Road and
Street Projests, Volumes §and 11 Burean of Local Project’s (BLP) project memorandutss,
memos. the current KDOT Design Manogd, (Geoteehnical Bridee Poundation investiyation
Guidelines. Bureaw of Dusign's road memorandums, the City's approved Project Devilopment
Procedures. for Non-NHS Projects/Project Procedures Manual, the current version of the KDOT
Srandard Soecifications for State Road and Bridie Construction with Speeial Provisions, and
with any neeessary Project Special Provistons, and A_Policy on Geometrie Design of Highwiavs
and Streets of the American Asscciation of Staie Highway and Transportation Offivials Poliey,
the KDOT Corridor Manzgemend Policy, and the latest version, as adopted by the Secretary, of
the Manual on Unified_Traffic Control Idevices (MUTCD), as applicable, and administer the
payments due the contragtor, including the portion of the cost borne by the Secretary and the
City,

15, Tothe extent permitied by taw and subject Lo the maxinum lability provisions of
the Kansas Tort Claims Act, the City will defend, indemnily. hold harmiess, and save the
Secretary and his or her authorized representatives from any and all costs, Habilities, expenses,
suits, judgments, damages 10 persons oz property or claims of any nature whatsocver arising out
of or in connection with the provisions or performance of this Agreement by the City. the City 's
cmplovess, agents, or subcontractors. The City shall net be reguired 10 defend, indemnify, hoid
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harmless, and save the Seerctary for negligent acts or omissions of the Seerctary or his or her
awthorized representatives or employees,

16, To require the contractor to indemmify, hold hammless, and save the Seerclary and
the City from personal injury and praperty damage claims arising out of the act or emission of
the contraclor, the conleactons agent. subeoniractors {at gny tier). or supphers (at any tiee). If the
Secretary or the City defends a third party’s claim, the contractor shall indemnify the Scorctary
and the City for damages paid to the third party and afl related expenses either the Seeretary or
the City or both incur in defending the clahm,

17. To provide (or have provided by a consultant who is certified in construction
inspection areas applicable (0 this Project) the consiruction ingpection in accordance the current
Project Development Manual for Non-National Mighway Sysiens Local Government Road and
Street Proiects. Volumes 1 oand 1l Burean of Local Project’s (BLP) project memovsndums,
memos, the current KDOT Design Manual, Geofechnical Bridoe oundation Invesiigation
Guidelings, Bureau of Desigr’s road memorandums, the City's approved Project Development
Procedures for Non-MHS Projects/Project Procedures Manual, the current version of the KDOT
Standard Specifications for_Siate_Road and Bridee Copstruction with Special Provisions, and
with anty necessary Project Special Provisions, and A_Policy on_ Geometrie DResign of Highways
and Strects of the American Association of State Highway and Transportation Officials Policy.
the KDOT Corrider Management Policy, and the lalest version, as adopted by the Seeretary, of
ihe Manual on Unified Traftic Control Devices (MUTCD), as applicable.

The project plans, speeifications, special provisions, Construction Comract
Proposal (as available), the Project Procedures Manuals, the agreement cstimale for construction
engincering services (if applicable) and other Special Anachments {(Index provides List of
Special Attachmenis) are all essential documents of this Agreement and are hereby incorporated
by reference into this Agreement and are a part thereofl

i the City dees not have sufficient qualilied engineering employees (o
accomplish the construction engineering inspection services on this Projeet, it may engage the
professional services of a qualified consuling engincering firm to do the necessary construciion
engineering inspection services, However, any consulant retained must represent i s in good
sianding and full compiiance with the stawtes of the State of Kansas for registration of
profussional eagineers, the Foderal Highway Administration and all Federal agencies, pravide
personnal whoe are fully qualified to perform the services in a competent and professional
manner, and provide the Secretary with a tist of assigaed inspectors and their certifications. The
City may provide personngl who are fully qualified 1o perform the services in a competent and
professional magner, but must provide the Scoretary with a list of assigned inspectors and their
ceribfications.

W funding is available and the City elects Lo use the funds for construction
engincering inspection services on this Project, snether agreement shall be specifically written

for the construction engincering inspection serviees en this Project.

The City will require at a mininum all personnel, whether City or consultant to
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comply with the high visibility apparel requivements of the KLOT Safery Manual, Chapter 4,
Section 8§ Fluoreseent Vests, H the City executes an agreement for inspection, the agreement
shall contain this requirerent as & minimum. The City may set additional clothing requiraments
for adequate visibHity of personmel,

12, Yo be responsible for ene bundred porcent {100%) of the constructien (which
inclndes the costs of all constraction contingency items) costs exceeding $1,000,000. The City
further agrees 10 be responsible for one hundred percent (100%) of the total acwml costs lor
preliminuy engineering, right of way acquisition. utility adjustments, and  construction
angineering for the Project.

1. To be responsible for one hundred percent (F06%) of any Project costs Bcurred
by the City Tor the Project prior to the funding for the Project being authorized, obfigated, mnd
approved by the Sceretary.

20. To adopt an ordinance requiring the removal of atl encroachmenis either on or
above the fimits of the right of way shown on the final design plans for this Project, and it will
initiate and procoed with diflgence to remove or require the removal of the encroachments, 1t is
farther agreed  alt such encroachments be removed before the Project is adveriised for letting
{provided, however, # the Seeretary is satisfied, with respect to any encroachment, the physical
removal thercaf has been fully provided for between the Clty and the owner thereof and will be
accomplished within a time sufficlently short t present no hindranee or delay 1o (he consiruction
of the Project, the Seeretary may cause the Projeet to he adverlised for ietting before such
eheroachment is fully removedy. The City firther agrees it will not in the future permit the
eraction of pas and fuel dispensing pumps spon the right of way of the Project and will require
any gas and fuel dispenaing pumps erecled, moved or insalled alang the Project be placed o
fess than twetve (12) feet back of the right of way line, Alf right of way provided for the Project
shali be used solely for public street purposes and 1o signs, posters, billboards, roadside stands,
fences, struetures or other private instablations shall be permitied within the right of way Hmits
except as provided by state and federal laws,

2, To adopt ali necessary ordinances andfor resolutions and to 1ake such legal steps
as may be required to give full effect to the terms of this Agreement.

22 To tocate and be responsible for all costs necessary (o remedy or elean up any
hazardous waste site, including, but not limited o, leaking underground storage tanks discovered
on right of way, casemants and access rights aequired by the City. The City shall be responsible
to the Secrctary for all dumages, fines or penaliics, expenses, claims and cosls incured by the
Secretary from any hazardous waste site discovered on right of way, sasements andt access rights
acquired by the Clty prior @ comumencement of construction of the Project, The City shalt 1ake
appropriale action o contain or remediaie any identified hazardous wasie site within the Project
Emits prior o fetting of the Project. The City will investigale any and alf hazardous waste sites
discovered during construction of tie Projeet on City owned fand within the Project boundary
and shall take appropriate acton 1o contain of remediaie such hazardous waste sites.

For any hazardous wasle site, inclading, but not limited 1o, feaking undergeound
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storage tanks, the City shall hold harmlass, defend and indemnify the Secretary, its agents and
employees against and from afl damages, expenses and <osts incurred by auy person, the State of
Kansas, or the United States Government for determining and undertaking remedial action, any
fines or penalties assessed under state or federad laws, contract claims, persenal injury claims,
and damage of or Joss of nateral resources,

It is specifically agreed boiween the Parties executing this Agrecrment any
provision of this hazardous waste clause is not intended (o make the public, or any member
thereol, a third party beneficiary horeamder, or to authorize anyons not a party of this Agreement
1w muintain a suil for personal infurics, properly damages, or hazardous waste ¢laims. The duties,
obligations and responsivilities of the Parties 1 this Agreement with respeet o third Parties shall
remain as imposed by law,

The Ciy, by signing this Agreement with the Sceretary hus not repidiated,
abandoned, sirendered, waived or forfeited its right 10 bring any action, scek indemnification ot
seck any other forny of recovery or remedy against any third party responsible for any hazardous
wasle on any right of way, casements, and aceess righis avquired by the City, The City reserves

the right 16 bring any aclicn against any third party for any hazardous waste site on any right of

way, casoments, and access rights acquired by the City.

The term hazardous waste ncledes, but is net Smiled to, any substance which
meets he lest of hazardous waste characteristios by exhibiting flammability, corvesivity, or
reactivity, or which is defined by state and federal laws and regulations, and any poliutant or
contaminant which may presest an imminent and substantial danger to the public health or
welfare. Any hazardous waste as defined by state and foderal laws and regulations and
amendments ocotnring afler November 11, 1991, are incorporated by reference and nclude but
not Hinfted to: (1Y 40 CER. § 261 of seq., Hazardous Waste Management System; Identification
and Listing of Hazardous Waste; Toxicity Characteristics Revisions: Final Rute: (2) 40 CF.R. §
280 ¢t yey., Underground Storage Tanks; Technical Requiremnents and State Program Approval;
Fimal Rudes; (33 40 C.F.R. § 300, National Gil and Hazardous Substances Pollation Contingeney
Plan; Final Rule; and {4y K.SAL 1090 Supp. 65-3431 of seq., Hazardous Waste.

The siendards to csablish cleansp of a hazardous waste site include, but is not
limited to, federal programs administered by the EP.A.L State of Kansas envirenmental laws and
regulations, and City and County standards where the hazardous waste site is lecated.

23. ‘To prohibit parking of vehicles on the city connecting link and on the acceieration
and deceleration lanes of all connecting streets and highways and on additional portions of tie
connecting streets and highways the Secretary may deam necessary to permit free flowing tralfic
throughout the feagth of the improvemeni covered by this Agrecment.

24, The arterial characteristics inherent in the Project requive uniformity in
information and reguiations to the end that traffic may sefely and expeditiously be served and
shalt adopt and enforee such rdes and regulstions governing badTic movements as may be
deemed necessary or desirable by the Secretary.
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25, Tomainlain the cantral of access rights and to prohibit the construction o use of
any entrances or access points along the Project within the City other than these shown on the
final design plans, and in accordance with the KIDOT Corridor Management Policy. unless prior
approval is obtained from the Secrerary,

26, To control the construction or use of any entrances along the Project withia the
City including those shown on the final design plans,

27, The logation, form and character of informational, regulatory and warning signs,
of traffle signals and of curb and pavement or other markings installed or placed by any public
authority, or other agency as authorized by K.S.A. 8-2005, shall conform to the manual wd
specificaiions adopted under K.S.A, 8-2003, and any amendments thereto gre incorporated by
reference and shad] be subject 1o the appraval of the Secretary,

28, To participate and coaperate with the Secretary in an ansual audit of the Project.
‘The City shall make its records and books available 16 representatives of the Secretary and/or the
Pedera! Highway Admsinistration for audit for a period of five (8) years after date of fina
payment under this Agreement, If any such audits reveal payments have boen wade with federal
funds by the City for items considered non-participating, the City shall promptly reimburse the
Secretary for such items upon noiification by the Scerctary,

29, Lipon request by the Secretary, 1o provide the Secretary an accounting of afl actual
non-pariicipating costs which are paid diveetly by the City 10 any party cutside of the KDOT awd
atl costs incurred hy the City not (o be reimbursed by {he KDOT for preliminary engincering,
right of way, utility adjusunents, construction, and censtruction engineering wark phases, or any
other migor expense assosiated with the Project. This will enzblo the Secretary to report all costs
of the Projecl (e the Jegislature.

30. When the Project is completed and final acceptance is issued, it will, al its ovws
cost and expense. mainain the Project, and will make ample provision each yewr for such
maintenance. Upon notification by the State Transportation Engineer of any unsatisfactory
maintenance condition, the City will begin the necessary repairs within thirty (30) days and will
prosecute the work continuously wntil itis satisfactorily completed.

3. I it caneels the Praject, it will reimburse the Scoretary for any costs nourped by
the Seeretary prior to the cancellation of the Projeat. The Clty agrees to reimbuise the Seeretary
within thirty (30) days after receipt by the City of the Seerctary's statement of the vost incurred
by the Seercfary prior 1o the cancellation of the Project.

ARTICLLE 11

THE PARTIES MUTUTALLY AGREE:

l. Plans for handling traffic during constraction mus! be included in the design plans
provided by the City and must he in conformity with the latest version, as adopted by the

G
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Secretary, of the Manual on Uniform Traffic Control Devices (MUTCD).  Detowr routes and
voad closings, if necessary, shail be noted on {he design plans,

2. The final design plans for the Projest are by reference made a part of this
Agreement,
3 If any iters are found 1o be non-participating by the Sceretary, acting on his or

her own behall or oo hehalf of the Federal Highway Administation, the total cost of these items
wift be paid for by the City.

4, Representatives of the Secretary may make periodic inspection of the Project and
the records of the City as may be deemed necessary or desirable, The City will divect or cause its
contractor 1o accomplish any correotive action or work requived by the Secretary's representative
as needed for a determination of federal participation. The Secretary doss not underake (for the
benelit of the City, the contractor, the consuftant, or any third party) the duty to perform the day-
wo-day detailed ingpection of the Prajeet, or to catch the contractor's ewors, omissions, or
deviations from the final design plans and specifications.

5, it is the policy of the Seerctary to make firal payments 1o the City in a timely
manner. The Single Awlit Standards set forth in federal OM.B. Clroular A-133 “Audits of
States, Local Governments, and Non-Profit Qrganizations” vequire the City 10 comply in
accordance with those standards,

The Scoretary may pay the final amount due for authorized work performed based
upon the City’s most recent "Single Audit Report” avallable and a desk review of the claim by
the Contract Awdit Section of the Buresu of Fiscal Services. The City, by accepance of this
Agreement, acknowledges the final payment is subject to ail single audits which cover the dime
paviod of the expenses being claimed for reimbursement. The Seerclary and the City agree as the
“Single Audit Repon” becomes available for the reimburseinem period, the Secretary will
review the “Single Audit Report” Tor items which are declared as not eligible for reimbursement.
The Cily agrees if payment has been made w the City for jtems subsequently found 10 be na?
eligible for reimbursement by avdit, the City will refund to the Secretary the total amount of
monies paid for same.

6, The City agrees to comply with all appropriate state and federat laws and
regutations for this Project.

7. ‘The Special Attachment No, | attached hereto, perfaining to the implementation
of the Civil Rights Act ol 1964, is hereby made a part of this Agreement.

8. This Agreement and all contracts cnrered into under the provisions of this
Agrecment shail be binding upon the Secretary, the City, and their successors in office,

g, Mo third party beneficiaries are intended to be crcated by this Agreement, nor do
the Parties herein authorize anvone ol a Party to this Agreement Lo maintain a suit for damages
pursuant fo the tenng of provisions ol this Agreement,
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1, The Provisions (ouwnd in Conlractual Provisions Attachmoent (Fomy 12A-1408)
which is anached hereto, ave hereby incorporated in this contract and made a pat thereol,

IN WITNESS WHEREQYK the Parties hereto have caused this Agreement (o be signed
by their duly authorized officers on the day and vear Hirst above written,

THE CFTY OF BASEHOR, KANSAS

Kansas Dept of Transportation
Debra L. Miller, Secretary of Transportation

N
f ! «’%Z é’/.v{,—h
o

Jarbme T, Youngs "
Daputy Secretary and
state Transportation Enpineer
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KANSAS DEPARTMENT OF TRANSPORATION
Specind Adachment

To Confracts or Agreements Bntered Into
1y e Seeretery of Travmporiatian o tie State of ICansax

WNOTE: Whese Spevial Attachment conflicts with povisions of Cie Desument to which B is attached, this ¥pecial
Attaehnent shall govern.

THLE CIVIL RIGHTS ACY OF 1964, und any amerdments therete,
REHARILITATION ACT OF {973, and any amentdments therto,
AMEIGCANS WHTH DISABILITIES ACT OF 1990, und any amendiients therelo,
AGE DISCRIMINATION ACT OF H973, and any aviendmonts thereta,
EXBCUTIVE GRDER 12898, FEDERAL ACTIONS TO ADDRESS ENVIRONMENTAL JUSTICE IN MINORITY
POPULATIONS AND LOW TNCOME POPULATIONS 1994, and any antendments Hereio,
4% CFRL Part 26,1 LDBE Program); and any amendments theroto

NOTIFICATION

The Seeretary of Transpartaion for the Steie of Kansas, in ayvcoidence with the provisions of Title VI aad Title WIT of the
Civil Righty Act of 1963 (78 Stut. 2520, $304 of e Rehabilistion Ao of 1973 (87 Stat, 333) sandd the Ameicans with
idisabifitics Act of 1990 (42 USC 12181} the Age Discrimination Act of 1973 (42 USC ¢101), the Reguiations of the U8,
Pepartment of Transpontation (19 CERL, Pact 21, 23, and 270 issied Lo such ACT, Bxecutive Order 12808,
Federal Actipns v Address Fovirsumental Jusiice in Minority Populations Low Income Popalations (19943 ad the
DBE Program (38 CFR,, Part 26,13, hoereby notifies all cone soting paties that, the contereting parties will sifirmatively
exsure that this contract will e implenented whiont Cierimination on the grounds of race, retigion, solor, gender, A,
disahifity, rationat oripin, or minority popuelations and !cs\\' incoe popations as more specificaliy set ont i the following
“londiseriminston Claeses™

CLARIFICATION

Where 12 term Meonsellam” appaars in the Hoewing “MNondiscpiminntion Claeses™, the 1o “consyltant” i3 wtlersiood 6
nclude all paries 10 comracts o agrecinents with the Secrelary of Transpottation of the State of Kansas.

Moudiserimination Clases

DPoring tie purformanee of this conracy, the consultant, of the consullant’s assignees aud successors in interest (hereinnfier
veforred o os the "Consultant™), agrees oy follovws:

co with Regulations:  The consullant will comply with e Regulatons of the U Depantaient of
oriation reluive © nondscriminztion in federally-assisted progrnes of the US. Departiment of Transport
‘), Code of Federai Regulations, Pats 24, 77 and 272, herehaiter referred (0 as the Regutatinns), whivh are
frerein ineorparated by reference aid made 3 pazt of his conuaen

73 Nondiseriminaion: The consuliang, with regard to the work perfenned by the consaliam afler awand wnd prior b the
vompivtion of the gomiract work, will pot diserinediate o the grounds nf| ace, religion, color, genda, age,
national orfgin or minoriy populations and Jow income populations i the sefeation and retention of sulantn
including precarements of muterials tl Jeases of equipmen, The conssblant will not participate cither drctll\ o
indirectly o the disetiminaion prebibited by Seation 215 of the Regubations, Inchuding el..;ﬂn_\'n‘- ot practices when
the contruet eovers o progiem ¢t forth In Appendix B of the Regolations

sad Hguipment: b oalb so ions, cithel
read wnder o subtontract inckiding
il b metihed By the eomsuliaut of

i) «\':ue'tmns for Subeontvactors, including Proouremems of haterigt
g oF mgul“\uu'a made by he consullant b waonk o b po

Jrieas s of materindy shd equipimont, vach potential subconadion o sapplier s
the Hant's oblization tmd"r lE" CENCE < (he: Renut- v relative o nondizerimination on the grousds ¢f tace,
vedigion, coles, gendeor, age, rulations and low incons: populations.

(evised 2029899
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lnformation and Reports: Fhe cansadtant wilt provide all nformation and repons required by the Regueladons, or
orders and {sshructions ssucd puvsuant theree, and e Seevatary of te Transport e of Kemses will be
permiited aceess (o e consaltent’s Booky, recards, scemits, other sources of 1 mny e
determsined by the Seerctary of Transpotation of the $ste of Kangas lo be pertinesi 10 aseurtain comphinnee with such
Reguladons, erdues snd instroctions. Wheree any Bdbrmetion regiived of o consuliant is in the eavlusive pessessic
anehier whe fails or refuses o furnish s infor o, ke constiant shall so certify o tie Secretary of Trangponation
of the Sinte of Kanses and shall sor forth what offorts i bas made 1o obiain the infonmation.

Employment: The consuitant wil] net diseriminate aguinst any employec or appliczat for eaployient beoduse of

religion, color, gender, age, disability, or naturat ol

Sunciions for Neneompiianes: In e event ol the consubinel’s sontompliasnce with the nepdi sination provision
tlf pose sich comract sanciions &3 the

ol this contvae, the Scactay of Transportation of the Sate of Kansas 4
Seeretuy af Transportation of the State of Kunsas may determing to be appropriate, inchiding, but not findted to,

(23 withholding ol paypyents 1o the coasuitant under the contract until thy conracior complies., amior
(b} eancelfation, [enmination ov suspension of the conleaet, in whole or in pat,
Disadvantaged Business OBligation

2 defined w the Regulations shalt have o foved plaving field to compoe Lo contvaets
weith federal fds under s contract.

anlaged Husiness ¢
financed in whole orin p

sy apdd yeasonable stops shall be fahen In accordance with the Regointions 1o easure that Disadvantagped
sty W compete Tor and pecfern contracts. No prisen{s) shadl be disern
< and perfornence of fedorally v

(") Al necess:
Busipesses bave equal op
against o the basi of vace, volon, gender, o sationul arigin I the aw

Contracts,

(o3 The conttiorn, sub recipient or subcontracion shall not Giscrbninae on the basis of race, color, aatienal origin, of
sex ia the performance of this contract, The contraetor shall cany ot applicable requirements of 49 C.IR. Paat
26 m the aword md administexiion of Federatly sted contragts,  Pailuee by the comtractor to cary oul thest
requireenis s o matenial breach of ths contract, which may resoll in the termination of this confrict & iy other
remedy, ob the reeiplent deams appropiiate.

Exeentive O 12898

3 1d whenever practical sad appropiia atud reasanabie sieps
e weken in socordance with Bxecutive Ordar 12898 to collect, maiatain, and analyze fnformation on the raee,
Gl by programs, poicies o activithes of the Searetary of

e of the State of Kansas aid vse sucht infermation in compiying with this Ovder.

3o the caten! peraitied by eaisting aw

fent of Provisions: The conssllant wifl nclude the provisiony of pacagraphs () through (8) v overy
subcontract, including prozurements of materials and oquipment, wiless exempt by the Regulaons, avder, or
fstreciions issaed pursuant therelo. The comsulumt wWill feke such action witl resy ooy subrontract o
Seerctary of Transportation of the State of wiy direct py oo weeny of vnlinciag such
wetions for poncompi PROVIDED, however, that, n the ovent 3 consuban becomcs
vedved i, o iy threatened with, litdgation with & subontractor or supplior s & result of sueh direction, the onsal
wiay regwest the State 1 enler ito such FlEgation o protert the ntorests of the Sk,
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CORTRACTUAL PROVISIONS ATTACHMENT

actual agtgement 3

tated in ol coples of any
s

el G contEn the folly

atlached 1o 0! ntos

mpenant.  THS fore containg meagsiony conlrac! prowisions and must & neony
i il fgm s he &

15 alachod 1o the wangorconiraclors stardand conitagt fonn,

"Tng Provisions found in Contraclual Frovisions Atachman! (Form DA-1402, Rey. 84111, wihich iy sllached hewplo, sre hefeby
Incomperalod s conliact dnd iade & patt thaeel”

Tise posties sgton Bl e lowing PIOVISIONs are hareby lcomporated WMo e conlrect o which o it Mtached snd made & part thgraof,
said cantract being the . day ¢ - —yit)

4 Toums Hereln Sonttolling Provislons: I is expressly sgtecd hat the terms of gath and every provision i s atlzchment sA3il p
conlie! Guas the tetmy of any otier conthcling movision in any o goguinen! retalng 16 and a padt of the contaacl in which this sl
incorporated. fing terms Mat conficd o1 conid be intorpreted 1o confiret with this attachment are nulifies

v it
chaont in

2. Ranspg Low sog Vonys: This comtract shall be sudjact to, govennod by, and constiued according 10 0o fiws of tne State of Kansas, sl
furisoiction and vend of any seil in Conneelion wih this tanliadt shalt reside only iy courts lacalad i the Stale of Ransas,

4 Tormipption Du : QF Funding Agprepriation: 1. in the judgment of Ino Direcior ¢f Acoounts and Rupors, Deparment of Adminizl:ation,
wadficent funds 368 00t aphrapaaled 1o Cconliniss 1he function parformed in ius agreement and for the paymenl of ihe thatges-hereundar, State may
temiaate Tie agroement 84 1o v of i Surrant fecsl year. S1an agreas In give wiilten rolica of termination Lo conlracior At fast 30 days pror io
[he End Of s Current Gscal yoar, snd shail give such notice for a greater peded prior 10 0o 6nd of such 1iscd! year 45 Mey Le proviied n les
gomract, sxoent it such: nobcd shall not by raquined poor 1o G0 days belord the ond of suth fiscal ye Cartractor shail have e saghl, 5 e end
of KUt Fiscal yoar, o take POSEOSAION ¢ ANy DGUIpNIERE frerided State Lnder the contracl, Srlg wilt pay 1o e centactor alt regular Sonltaciual
payrments incuitsd $rounh 1ho ong of such fscal yaar, plus conbactus! chages Incicentad 1o the rotuia of any such equipment  Lipon fe
of he agreement by STolo, o 10 any SUCh oguipmend Shal reves 10 contractor Bl the end of thie Blat's Cutreal fissal year, The lorimali
condract pursuant to this paragraph shall not cavse sty pensiy 1o be chargad fo e sgency of the confracter

10!

o geteid

4. Disglalmar Of Ligblilty: Mo provision of s conteact wil be given etfect that alleimpls 10 requite thy Slale of Kansas & 118 3genck

Bk harodass, € indomnidy any conlracton of g parly for any asts or smissions. The habidy of tha Slat of Kanses i gabned under the Kangss
Tard Clzims Acl(KB A 750101 el 3t}

5. ntRiseddminption Clapsy, The contraclor agrees. {a) o compiy willi the Kansas Aw Against Duscrminaton §
Kansas Age Uscrannation in Employment Act (KS.A. 44-1111 gl 500 80U the applicaliie provisions of the Am 'S Wah [Dnsa A
U.S.C. 12181 & gra ) (ADA) ond o Aol dlscrmingle agalnst siy Qorson bagsyss of sage sion, © sax, disabiddy, nulicnal Sfgin 67 SROTRIN.
o7 age in U BUMGSEI0N Of 06G05S 10, Of raatment or cmployment in, B programs or activites; (b} to meudy B all pelotations o advesiisemants Tei
wmpitypes, he phisse "equal cpporiunily empiayer [€) 1o comply wilh the foporting soqrrements 10t 0wl 0L K8 A, 443031 and K $.A 4

{d) to inciude Wwse pre 5 i avary SUNCOMIBCE Of PUichase 02027 50 Iha! IREY 2rg HINUANG Lper Such subcontractor of vendor; () thal 2 1

{0 comply With T0 rpditing rofquienants of (6} dbtve 02 If e ceatiacio is found gully of Zhy viclation of such JGis by the Kangas Hyman Ri

Cemmission, such violalon shall constiuie 2 breach of conteac! aad the conliact may te carcedad, leeminated of suspenaded. i wighe or i parl,

By fthe ing st agensy o the Kansas Depachment of Adminigiration, () if it is Setennined ot the contracter Nas waaled ¥pphicoable
i of ADA, such vighalion shall constitute 3 breach of conttac! ard fhe conlract may be cancefed, tarminaied or suspecded, i whicle o7 in

watl, by 1he Conradting siate agency of the Kansas Depariment of Adminisiration.

SA 44,1001 ol g

Contereior sgrens 1o cemply with 31 applicabls stale end ledusrg) sali-giserimmation Ihss,

16 tho ADAG are oot Sppkoabic 1o o canfattor whe

Tho provisions of iz parageaph numbser 5 {rith ho exceplion of hose provsions relo )
ihe conteacling S1ate agency cumuiatively totel §5.000

awipioys feser than four amployeas duting e temt of such contract or whose confracts wil
o2 nss dunag the fiscal year el such agency.

[13 cooptinee Q10 ael This contact shall net be considered accepted. appicved of othenvise wilactive untd Ihe slatutsnly required spprovals
ast COmLatens hawe ooty given.

7 Arbifration, Damages, Warrantios: dobeinstanding sny lenguage fo 1he contrary, na suespratalion of Uis contract chad lid it the 5t
Fnencies fave agreed 16 Minding atbitiation, o the payment of damag feaplics. Purther, (e Siade of Kansas and ds nz_;er'.c?gs\(!\o rat
pEyY altoreey 999 s e paymeet charges boyol e eder Wi Hansas Prempt Paymont Act (K$A. T80403), and 0o
Provis Inal attemgsd to eyoiuge, i g rempd to Imit any gamages avadabie fo (g Bpte of Ransas
07 AL agoncies a1 ag bud nol inktes 10 he spled warcentigs of merchantabidy and Slhess for a paiitulsr puipnse

8. Roprosentalive's Awihoriy To Contragy: By sigring Inis contraty, the rprosantative ol e conleaclor tharpby représents Bl suah pois
EGUatIon [0 BEGELAE HYE contiact on Lehal! of the conmactol and fha te conlraador wifess 1o bo bound by ihe

i duy
qutsyts

!

iy for, not indemnily a contragioer (o, any fedelal state o7

5. Respongibility For Taxes: The Stale of Kansas and s agencies shall notbe redpe
Tncaf taves wWhich inay be impesed o levied upon tho suliiest inaller of Iy ctntract,

1. lepurange Thg Siale of Kanses snd ils agend
cabjent ntatter wialing 1o U Cantizgt, aof
damsge. Subie 3 provisions of the Kanges 3
1o Ay propany i which lhe conliacter holds Lite,

leg shali sol be raqied (o prch &Y INSUIANCE APAINSE D55 @ Aamage 10 prepaty o auy Hher
1 fisis sl rgcpand tham 10 6 a "seffdnsurance” fung (0 pratect against any SuIh loss o7

B
L i
3 A KB 766101 o) sear), e contrncler shall boar fhe dsh of any joss 6 damage

11, lnfarmation: No provision of this conlract shall be construcd o3 limiling the Logisiative Divisor: of Post Audit from having access o
infermatien pursuant to ¥.8.A. 46-1101 21 824,

rent s ngumnlint proteckon waih fiwe Btale of Kaneas ane
<4 1 s contr, nar be goemed & waiver of the Blovealh Anend

14 Ihe Eloventir Amopdmigny “The Elevenih Amendment i3 anin
seservad, bul enee reguires the State 10 roderate that notung
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PROIECT NO, 24-52 KA-2819-01
CONSTRUCTHON
CITY G BASEHOR, KANSAS

AGREEMENT

PARTIES: MICHARL $. KING, Sccrefary of Transportation, Kansas Depavtment of
Pransportation (KDOTY, hereinafier refirred 1o as the “Scoretary,” and

The City of Basehor, Kansas, heveinaficr referred (o as the "City,”
Collectively referred to as the “Pasties,”

PURFOSE: The Sccretary has auihorized & Non-MNational Mighway System cily street
construction projest, hersinafter refered to as the "Profect.” The Searctary and the
Chry are empowered by the laws ol Kansas 1o enter into agreements for the
construction and mainienance of oity streets.  The City desires to widen 158™
Sereet frem US-24 o Well Cresk Parkway, Citles are, under cerfain
circumstances, entitled 10 receive assistance in the financing of the constraction
and reconstruction of streels and state highways. However, to be eligible for
above mentioned financing, such work is required to be dene in accordance with
the laws of Kansas.

PROJECT:  The Scerctary and the City desive to enter into this Agreement for construction of
the Project, which is deseribed as follows:

Interscoiion improvements al LS-24/40 & [58™ Street to construct a 36-foot
roadway section 750 feet in {ength including pavement markings, asphalt
pavement, curb & gutier, sidewalks, enclosed drainage system and pedesirian
infrastructure.

EFFECTIVE
DATE: The Parties, in consideration of the premises and to secure the approval and
construcion ol the Projecl, mutuaily agree (o performy in accordance with this

Agrecinent on the zﬁf ?fay ol‘@m_[.j_,_)mmwu_\___. 20,{_&;
ARTICLE L
THE SECRETARY AGREES:
I To reimburse the Ciy for one-bundred percent ([00%) of tie total actunt costs of
construction {which Includes the costz of &l construction confingency iems), up (o $458,000,
The Seeretary shall not be responsible Tor any construction {which includes the costs of all

construction contingenoy items) costs thal exceed $458.000. The Seoretaey agress to make
partial paymies to the City for amounts wef less (han $1,008 and noe more frequently thas
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monthly. Such paymems will be made afier receipt of proper bitling and approval by a
professional engineer licensed in the State of Kanses and employed by the Cily that the Froject is
being eonstructed within substantial compliance of the plans and specifications. The Sceretary
shalt not be responsible for the total aciual costs of preliminary engineering, right of way
aequisition, utility adjustments and construction enginecring for the Project.

ARTICLE I}
THE CITY AGREES:

L, To make or contract 1o have made design plans, specifications, estimates, surveys,
and any necessary studies or investigations, including, but not limited fo, environmental,
hydraulic, and geological investigations or studies for the Project, to [et the contract, 1o consiruct
the Praject in accordance with the design plans, specifications, and the City's approves] KDOT
Project Procedures Mavual, supervise the construction and administer the payments due the
contractor, including the portion of cost borne by the Secrctary, The City agrees to fumish the
Secretary one (1) set of plans for his or her records. Fhe City further agrees the specifications
will require the contractor 10 provide a performance bond i 2 sum not less than the amount of
the contract as awarded.,

Z. To design the Project or contract to have the Project designed in conformity with
the state and federal design criteria appropriate for the Project in accordance with the current
Local Projccts LPA Projest Development Manual, Burcau of Looal Project’s (BLP) project
memorandums, memos, the cusrent KDOT Design Manual, Geotechnicai Bridge Foundalion
lnvestigation Guidelines, Bureau of Design’s road memorandums, the cusrent version of the
KDOT Standard Specifications for State Road and Bridge Construction with Special Provisions,
and with amy necessary Project Special Provisions, and A Policy on (zomelric Design of
Highways and_ Streets of the American Association of State Highway and Transportation
Officials Policy, the KDOT Comidor Management Policy, and the latest version, as adopted hy
the Seeretary, of the Mannat on Unified Traffic Control Devices (MUTCD), as applicable.

3. Upon completion thereaf, the design plans, specifications, estimates, surveys, and
any necessary studies or investigations, including, but aot limited to, environmental, hydraulic,
and geological investigations or studies for the Profect shall be submitted 1o the Seoretary by &
professional engincer licensed in the State of Kansas aftesting to the conformity of the design
plans with the items in parageaph 2 sbove. Contiacts belween the City and any consultant
retained by them to perform any of the services deseribed or referenced in this paragraph for the
Project covered by this Agreement shall contain language requiring conformity with paragraph 2
above. In addition, any eontract between the City and any consultant retained by them {e do the
design for the Project covered by this Agreement shall also contain the following:

a. Language requiring completion of all plan development stages no
Jater than the curent Project schedule’s due dates as issued by
KDOT. exclusive of delays beyond the consuliant's control,

e
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b. Language requiring the consuitant to submit to the City (and to the
Secretaty upon sequest) progress reports al monthly or at mutually
agreed intervals in conformity with the official Project schedule,

c. Language making the Secretary of Transportation of the State of
Kansas a third party beneficiary in the agreement between the City
and the consultant, Such language shall read:

Beesuse of the Scerctary of Transportation of the Stale of Kunsas®
(Secretary’s) obligation to administer staie fonds, federal funds, or
hoth, the Secretary shall be a thivd party beneficiary to this agreement
between the City and the Consultant, Tiis thded party beneficlary
status is for the tmiled purpose of seeking payment or reimbursement
for damages and costs the Secretary or the City or both incurved or
will incur because the Consultant failed to comply with its contract
obligations under this Agreement or because of the Consultant’s
negligent acts, errors, or omissions. Nothing in this provision
precludes the City from seeking recovery or settling any dispute with
the Consultant as losg as such settlement does not restrict the
Secretary’s right to payment or reimburscment.

4, The City and any consuitant retained by the City shall have the sole responsibility
for the adequacy and accuracy of design plans, specifications, estimates, and necessary surveys,
investigations or studies, including, but not limited to, envirenmental, hydraulic, and geotogical
investigations or studies for the Project. Any review of thase items performed by the Segretary or
his or her reprosentatives is not intended 10 and shall not be construed to be an undertaking of the
City's and its consuitant’s duty to provide adequate and accurate design plans. specifications,
cstimates, and necessary surveys, investigations or studies, including, but net limited to,
environmental, hydraudic, and geofogical investigations or studies for the Project. Such reviews
are not done for the benefit of the consuliant, the construetion contractor, the City, or othier
political subdivision, nor the traveling public. The Secrotary makes no representation, express or
implied warranty to any person or cntity concerning the adeguacy or ascuracy of the design
plans, specifications, estimates, and necessary surveys, investigations or studies, including. but
net limited to, environmental, hydraulie, and geological investigations or studies for the Project,
or any other work performed by the consuliant or the City,

5. A duly appointed representative of the City is authorized to sign for the Cily any
or all routing repoits as may be required or requested by the Secretary in the completion of the
Project undertaken under this Agreement. The design plans must be signed and sealed by the
prafessional engineer licensed in the State of Kansas who is cesponsible for preparation of the
design plans. Geological investigations ar studies must be signed and sealed by cither a licensed
gealogist or licensed professionsl engineer in accordance with K.8.A, 74-7042, who is
responsible for the preparation ol the peological investigations or studies. Right of way
descriptions must be sipned and scaled by a liconsed land susveyor responsible for the
preparation of the right of way deseriptions.
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6. Howill, in its own name as provided by law, acquire by purchase, dedication or
condemnation all of the right of way, easements and access rights shown on the final design
plans in accordance with the schedufe established by KDOT. The City agrees the necessary
rights of way, easements, and access rights shall be acquired in compliance with the Unifoun
Relocation Assistance and Real Property Acquisition Policies Act of 1970 gy amended by the
Surface Transportation and Uniform Relocation Assistance Act of 1987, and administeative
regulations conmtaingd in 49 C.F.R. pr 24, entitted Uniform_Relocation_Assistance and Real
Property Acgulisition for Federal and Federally Assisted Programs. The City shall certify o the
Secretary, on forms provided by the Bureau of Loeal Projects, such right of way, casements and
access rights have been acguired. The City further agrees they will have recorded In the Office of
the Register of Deeds all right of way deeds, dedications, permanent easements and temporaty
casements,

7. To contact the Seeretary if there will be any displaced persons on the Pyaject prior
to making the offer for the property. The Parties mutually agree the Secretary wiil provide
relocation assistance for eligible persons as defined in the Uniform Relocation Assistance and
Real Property Acquisition Policies Act of 1970 as amended by the Surface Transportation and
Uniform Relocation Assistance Act of 1987, and as provided in 49 C.F.R. pt. 24, entitled

Programs, and in general accordance with K.85.A. 58-3501 to $8-3507, inclusive and Kansas
Administrative Regulations 36-16-1 ef seq.

8. To provide all lepat descriptions required for right of way acquisition work. The
City further agrees to acquire right of way in accordance with the laws and with procedures
established by the Bureau of Right of Way and the Office of Chief Counsel of the KDOT. The
City agrees copies of all documents including recommendations and coordination for appeal,
bills, contracts, journal entries, case files or docmmentation requested by the Office of Chicf
Counsel will be sent to the Office of Chief Counse! within the time limits set by the Seeretary.

g, If federai funds are used in the acquisivion of the right of way, any disposal of or
change In the use of right of way or in the aceess after Project construction will require prios
written approval by the Seorctary.

10, It will move or adjust, or cause 1o be moved or adiusted, and will be responsible
for such removal or adjustment of 23l existing siruciures, pole lines, pipe lines, metors, manholes,
ang other wilitics, publicly or privately owned, which may be necessary 10 construct the Project
in accordance with the final design plans. New or existing ufilities to be installed, moved or
adjusted will be located or relocated in accordance with the current version of the KROT Uiility
Accommodation Policy (1JAP), as amended or supplemcnted.

Except as provided by state and federal laws, the cxpense of the removal or
adjustment of the atilities focaled on public right of way shall be borne by the owners, The
expense of the ramoval o adjustment of privately owned utilities tocated on private right of way
or easement shall be borne by the City except as provided by state and federal faws.

20
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b1 0 will expeditiousty take such sieps as arz necessary to facilitate the carly
adjustment of utilities, will initiate the removal or adjustinent of the utilities, and will proceed
with reasonable diligence to prosecute this waork to compiletion. The City further agrees to move
or adjust or cause to be moved or adjusted all necessary ulilities sixty (60) days prior to the
scheduled construction letting sxcept (hose necessary to be adjusted during construction and
thhose which would distirb the existing street surface. The City further agrees to cortify to the
Sceretary on forms supplied by the Secretary ali utilities are required to be moved priov to
construgtion have either been moved or a date provided by the City as to when, prior fo
construction, they witi be moved. The City will intiate and proceed to complete adjusting the
remaining utilities not required to be moved during construction in order to ensure the contractor
shal) not be defayed in construction of the Project. The City will indemnify, hold harmtess, and
save the Sceretary and the construction contractor for damages incusred by the Secretary and
construction contractor because identified utilities have not been moved or adjusted timely or
accurately.

12, To certify to the Seeretary all privately owned utilities occupying public right of
way required for the constrogtion of the Project are permitted thereon by franchise, ardinance,
agreement or permit and the instrument shali include a statement as to which Party will bear the
cost of future adjustments or relocations required as a resuli of sireet or highway improvements.

13. It shail determine the manner in which traffic is to be handled during construction
in accordance with the latest version, as adopled by the Secretary, of the Manual on Uniform
Traffic Control Devices (MUTCD).

14, To let the contract for the Project and shall award the contract to the lowest
respensible bidder upon concurrence in the award by the Seerctary. The City further agrees to
administer the construction of the Project in accordance with the final design plans, the cusrent
Local rofects LPA Project Development Manual, Bureau of Local Project’s (BLP) project
memorandums, memos, the current KDOT Desien Manuzl, Geotechnical Bridpe Foundation
lnvestigation Guidelines, Bureau of Design®s road memorandums, the current version of the
K DOT Standard Specifications for State Road and Bridee Construction with Special Provisions,
and with any necessary Project Special Provisions, and A_Peligy_on Ceometric Design of
Highways and Streets of the American Association of State Highway and Transportation
Officials Policy, the KDOT Corridor Manaeement Policy, and the latest version, as adopted by
the Secrotary, of the Manual on Unified Traffic Control Devices (MUTCDY, as applicable, and
adiminister the payments due the contractor, including the portion of the cest bome by the
Secrerary and the City,

5. Vo the extent permitted by law and subject to the maximum liability provisions of
the Kansss Tort Claims Act, the City wilt defend, demnify, hold hasmless, and save the
Sccretary and his or ber anthorized representatives from any and ali costs, liabilities, expenses,
suits, judgments, dansages to persons or property or claims of any nature whatsoever arising out
of or in connection with the provisions or performance of this Agresment by the City, the City 's
employees, agents, or subsontactors, The Clty shall not be required to defend, indemnily, hold
harmless, and save the Secretary for negligent acts or omissions of the Secretary or his or her
authorized representatives oy employees,

v
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16, Te require the contractor o indemnify, hold harmless, and save the Secretary and
the City from personal injury and property damage claims arising out of the act or omission of
the vontractor, the contractor’s agent, subcontractors (at any tier), or suppliers (at any tier). If the
Sceretary or the Clty defends a third party’s claim, the contractor shall indemnify the Secrélary
and the City for damages paid to the third party and all related expenses ¢ither the Seeretary or
the City or both incur in defending the claim,

[7.  To provide (or have provided by a consultant who is certified in construction
inspection areas applicable to this Project) the construction inspection in accordance the cument
] jects LPA Project Development Manual, Bureau of Loeal Project’s (BLP) project
memorandums, memos, the current KDOT Design Manual, Geoteehnical Bridge Foundation
Investigation _Guidelines, Bureau of Design's road memerandums, the current version of the
KDOT Standard Specifications for State Road and Bridge Copstruction with $pecial Provisions,
and with any necessary Project Speciat Provisions, and A_Policy on Geomelric Dcsifzn.af
Highways and Streels of the American Association of State Highway and Transportation
Offictals Policy, the KDOT Copridor Management Policy, and the latest version, as adopted by
the Secretary, of the Manugl| on Unified Traffic Contral Devices (MUTCD), as applicable.

The project plans, specifications, special provisions, Construction Coxlt{act
Proposat (as available), the Project Procedures Manuals, the agreement gstimate for construction
engineering services (if applicable} and other Special Attachments (Index provides List of
Special Attachments) are ali essential documents of this Agreement and are hereby incorporated
by reference into this Agreement and are a part thereof,

If the Chity does not have sufficient gualified cngineering employees 1¢
accomplish the construction engineering inspection services an this Project, it may engage the
professional services of & qualificd consulting engineering firm to do the necessary construction
enginecring inspection services, However, any cohsultant retained must represent it is in good
standing and full compHance with the statutes of the S$tate of Kansas [or registration of
professional engineers, the Federal Mighway Administration and all Pederal agencies, provide
personnet who are fully qualified to perform the services in a ¢ompetent and professional
manner, and provide the Secrelary with & list of assigned inspectors and thelr cevtifieations. The
City may provide personnel who are fully qualified to perform the services in a competent and
professional manner, but must provide the Secretary with a list of assipned inspectors and their
certifications,

If funding is available and the City eleets 1o pse the funds for conslruction
engincering inspection services on this Project, another agreement shall be specificaly written
for the construction engingering inspection services on this Project.

The City will require at a minimum all persennel, whether City or consultant to
comply with the high visibility apparel requivements of the KDOT Safery Munpal, Chapter 4,
Section 8 Fluorescent Vests, 1 the City executes an agreement for inspection, the agreement
shall contain this requivement as a minimum. The City may et additional clothing requivements
for adequate visibility of personnel,

6
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8. To be responsible for one hundred percent (100%) of the construction (which
includes the costs of all construction contingency ltems) costs exceeding § 458,000, The City
further agrees to be responsible for one hundred percent (100%) of the total avtual costs for
preliminary engineering, right of way acquisition, wility adjustments, and construction
engineering for the Project,

19.  To be responsible for one hundred percent (100%) of any Project costs incurred
by the City for the Project prior to the funding for the Project being authorized, obligated, and
approved by the Seoretary,

20.  To adopt an ordinance requiring the removal of all encroachnients cither on or
above the limits of the right of way shown on the final design pians for this Project, and it wili
initiate and proceed with diligence to remove or require the removal of the encroaclinents. [t s
further agreed  alf such encroachments be yemoved before the Project is advertised for letting
{provided, however, if the Secretary is satisfied, with respect to any encroachment, the physical
removal thereof has been fully provided for between the City and the owner thereof and will be
accomplished within a time sufficiently short to present no hindrance or delay to the construction
of the Project, the Secrclary may cause the Prolect to be advertised for lelting before auch
encroachment Is flly removed). The City further agrees it will not in the finure pennit the
erection of gas and fuel dispensing pumps upon the right of way of the Project and wilt require
any gas and fuel dispensing pumps.esecled, moved or installed along the Project by placed no
less than twelve (12) feet back of the right of way line, All right of way provided for the Project
shail be used solely for public strcet purposas and no sigas, posters, biltboards, roadside stands,
fences, structures or other private installations shall be permitted within the vight of way limits
except as provided by state and federal [aws,

21, To adopt all necessary ordinances and/or resolutions and fo fake such Jegal steps
as may be required o give fulf eifect to the terms of this Agreement.

22, To locate and be responsible for ali costs necessary (o remedy or clean up any
hazardous waste site, including. but not Himited to, leaking underground storage tanks discovered
ou right of way, easements and access rights acquired by the City. The City shali be responsible
to the Scoretary for all dameges, fnes ar penalties, expenses, claims and costs incurred by the
Secretary from any hazardous waste site discovered on right of way, casements and access rights
acquired by the City prior to commencement of construction of the Project. The City shall ake
appropriate action to contain or remediaie any identified hazardous waste site within the ij.cm.
limits price to fetting of the Project. The City will investigate any and all hazardous waste sifes
discovered during construstion of the Project on City owned land within the Projeet boundary
and shall take appropriate action to contain or remediate such hazardous waste sites.

For any hazardous waste site, incfuding, bt net limited to, leaking underground
stovage tanks, the City shall hiold harmless, defend and indemnily the Secretary, its agents and
employzes against and from all damages, expenses and costs incurred by any person, the State of
Kansas, or the United States Government for determining and undertaking remedial action, any

23
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fines or pemaities assessed under state or federal laws, contract claims, porsonal injusy claims,
and damage of or loss of natural resources.

It is specifically agreed between the Parties executing this Agreement any
provision of this hazardous waste clause is not intended to make the publie, or any tember
thereat, a third party beneficiary hereunder, or to authorize anyone not a party of this Agreement
1o maintaln a sult for personal injurics, property damages, or hazardous wasle claims, The duties,
obligations and responsibilities of the Parties to this Agreement with respect to third Parties shall
remain as imposed by law,

The City, by signing this Agreament with the Secretary has not repudiated,
abandoned, swrrendered, waived or forfeited its right to bring any action, seek indemnification or
seck any other form of recovery or remedy against any third party responsible for any hazardous
waste on any right of way, easements, and access righis acquired by the City. The City reserves
the right to bring any action against any third party for any hazardous waste site on any tight of
way, easements, and access rights acquired by the City.

The term hazardous waste includes, but is not fimited to, any substance which
mects the test of hazardous waste characteristics by exhibiting flammability, corresivity, or
reaclivity, er which is defined by state and federal laws and regulations, and any poflutant or
conaminani which may present an imminent and substantial danger to the public Gealth or
welfare. Any hazardous waste as defined by state and federal faws and regulations and
amendments oceurving after November 11, 1991, are incorporated by reference and include but
not limited tor (1) 40 C.F.R. § 261 of seq., Hazardous Waste Management Systent; Identification
and Listing of Hazardous Waste; Toxicity Characteristics Revisions; Final Rule; (2) 40 C.F.R. §
280 ef weq., Underground Storage Tanks; Teehnical Reguirements and State Program Approval
Final Rules; (3) 40 C.F.R, § 300, National Qi and Hazardeus Substances Pollution Contingency
Plan; Final Rufe; and (4) K.S.A, 1990 Supp, 65-3431 er seq., Hazardous Waste.

The standards 1o establish eleanup of a hazardous waste siie include, but is not
limited to, federal programs administered by the B.P.A., State of Kansas envirenmental faws and
regulations, and City and County stimdards where the hazardous waste site s located.

23, To prohibit parking of vehicles on Lhe city connecting link and on the acteleralion
and deceleration lanes of al} connecling streets and highways ead on additional portions of the
connecting streets and highways the Secretary may deem necessary (o permit free flowing traffic
throughout the fengih of the improvement covered by this Agreerient,

24, The arterial chavacterigtics inherent in the Project require wniformity in
information and regufations to the end that traffic may safely and expeditiously be served and
shall adopt and enforee such rules and regulations governing taffic mavements as may be
deemed necessary or desivable by the Secretary.

25, To mainain the contro! of access rights and 1o prohibit the construction or use of
anpy enlrances or aceess points along the Project within the City other than these shawn on the

24
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final design plans, and in accordance with the KIDOT Gorridor Management Policy, unless prios
epproval is obtained from the Secretary.

26, To controt the construstion or use of any entrances ajong the Project within the
City including those shown on the final design plans,

27 The location, form and character of jnformational, regulatory and warning signs,
of traffic signals and of cwb and pavement or other markings installed or placed by any public
authority, or other agency as authorized by K.$.A, 8-2005, shall conform to the manual and
specifications adopted under K.8.A. 8-2003, and any amendmens theeto are incorporated by
reference and shall be subject o the approval of the Secretary.

28.  To parficipate and cooperate with the Secrctary in an znnual audit of the Project.
The City shall make its records and books available to representatives of the Seerctary for audit
for a period of five (5) years after date of final payment under this Agreement. Tf any such audits
reveal payments have been made with stale funds by the City for items considered non.
participating, the City shall promptly reimburse the Sceretary for such Hems upon notification by
the Secretary.

29.  Upon request by the Secretary, 10 provide the Secretary an accounting of all actual
non-participaling costs which are paid directly by the City to any party vutside of the KDOT and
all costs incwrred by the City not 1o be reimbursed by the KDXOT for preliminary engineering,
right of way, utility adjustments, construction, and construction engineering work phases, or any
other major expense associated with the Project. This wifl enable the Sceretary 1o report all costs
of the Project to the legislature,

30, When the Projeet is completed and finaf acoeplance is issued, il will, at its own
cost and expense, maintain the Projeet, and will make ample provision each year far such
maintenance, Upon notification by the Stale Transportation Engineer of any unsatisfuctory
maintenance condition, the City will begin the necessary repairs within thirty (30 days and will
prosecute the work continuously until it is satisfactorily completed.

KN If it canceis the Project, it will reimburse the Sccretary for any costs incurred by
the Scorctary prior to the canceliation of the Project. The City agrees 1o reimburse the Secretary
within thirty (30) days after receipt by the City of the Secretary’s statement of the cost incurred
by the Secretary prior to the cancellation of the Project,

ARTICLE 1
THE PARTIES MUTUTALLY AGREE:
1. Plans for handling traffic during construction must be included in the design plans
provided by the City and must be in conformity with the latest version, a8 adopted by the

Secrerary, of the Manual on Uniform Traffic Control Devices (MUTCD).  Detour roules and
road closings, if necessary, shall be noted on the design plans,

Q
23

{32233 /65827, 4537503 }
Page 42 of 61 Rev. 8/4/11




Exhibit C
KDOT Agreement 113-12

Agreement No, 11312

2. The final design plans for the Projeot are by refarence made a part of this
Agreement.
3. 1f any items are found to be non-participating by the Secretary, acling on his or

her own behalf or on bekalf of the Federal Highway Administration, the total cost of these items
witi be paid for by the City.

4, Representatives of the Secretary may make periodic inspection of the Project and
the records of the City as may be desmed necessary or desirable. The City will direet or cause it
contractor 10 accomplish any corrective action or work required by the Sccretary's representative
as needed for a determination of federal participation. The Secretary does nol undertake (for the
benefit of the City, the contractor, the consultant, or any third party) the duty to perform the day-
to-day defailed inspection of the Projest, or to catch the conlractor’s errass, omissions, or
deviatiens from the {inal design plans and specifications.

5. To participate and cooperate with the Seoretary in an annual sudit of the Project,
The City shall make its records and books available to representatives of the Seeretary for audit
for a period of five (5) years after the date of final payment under this Agreement. If any such
audits reveal payments have been made with stale funds by the City for items considered non-
participating, the City shall promptly reimburse the Secretary for sugh items upon notification by
the Secretary.

6. The City agrees to comply with all appropriate state and federal laws and
reguiaiions for this Project,

7. The Special Attachment No. | attached hereto, pertaining to the impiementation
of the Civil Rights Act of 1964, is hereby made a part ol this Agreement.

8. This Agreement and all contracls cniered into under the provisions of this
Agreement shall be binding upon the Secrelary, the City, and their successors in office.

. No third party beneficiarics are intended to be created by this Apreement, nor do
the Parties herein authorize anyone not 4 Parly (o this Agreement to maintain & suit for damages
pursugnt Lo the terms of provisions of this Agreement.

10, The Provisions found in Contractual Provisians Attechment (Form DA-145a)
which is attached hereto, are hereby incorporated in this contract and made a part thereof.

The signature page immediately follows this paragraph.
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IN WITNESS WHLERFEOF the Parties hereto have caused this Agreement 1o be signed
by their duly awthorized officers on the day and year Tust sbove weitten,

¢

ATTESY: 4 / THE CITY OF BASEHOR, KANSAS
MAYOR 4721‘:#_"#?2::::..‘"'/

7
[ .
Crry taiir-,RR75

" VR —
APER g Kansas Dept of Transportation _
/ ‘) &y Michaef §. King, Secretary of Transpoitation

\ L .
\.‘_m ¥ ne ;“_h.r. . P / — ’ /

BYL s, o L
)Uef({)vme 7. Yonngi{ijﬁﬁif
STepuly Sccx‘g&ﬂ?f

State Transportation Enghneer
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Deparimant of Adminisleation
DA-148a  (Rev. 16-11)
GONTRACTUAL PROVISIONS ATTACHMENT

Impartant:  This form conlains mandatery cortrast provisions and must be atlached to or Incomorated in alt copies of dny contraclual agreament. 1tit
i altached to the vendoricaniractor's standard contract form, then 1hat forrn must be siered 1o Contain the folidwing provisiuey

“The Provisions found in Contraclual Provisions Altschment (Form DA-1463, Rav. 10-1 1). whichis altached hereto, are hereby
incorporated in this contract and made a part tereof

The parties sgree hat the following provisions arg heteby incorporated into the coniratt to which i is atiached and made & parl thegeof,
$aid contract being lhe _dayaf 20, .

1. Tgrms Haroln Controlling Provisions: 1t is axpressly sgreed that the terns of cack and every grovision in this atlachment shall prevail and
control aver the terms of any other confiicting provision in any olber ducument refatng o and g past of tha contract in which this attachment is
incarporated. Any terms thal cenflict or could be inferproted 1o canfiict with 1815 altachment ora rullifed.

2. nsis Law aid Vanue: This contract shall be subjedt to, govamed by, and conslrued aecording 1o the laws of the Stale of Kansas, and
wrigdiclion and venue of any suit in connection with this contract shall restde only iy courds located in the Stale of Kansas.

3. Yormlnation Oug Fo Lack Of Funding Appragriation: 1, in the judgment of the Director of Accounts and Rapes, Departmont of Adminstration,
sufficient lunds are nol appropristed (o conlinue the function performed in this ageeamant gnd for he payment ot the charges-hereunder, Slate may
termminate Ihis agraement al the end of s current fiscal vear, Stale agreas ta giva wrillen notice of lemination to contractor at least 30 days prior f
the ead of lls current fiscal yaar, and shall give such nolice for 8 grealer poriod pricr lo the e of such fiscal year a5 Mmay be provided in Lbis
contract, excapl thal such notice shall not bo reguired prier to 50 tfags bofera the end of such Tiscal year, Confsactor shall have the right, at ke ent
of such fiscal year, to take possession of any aquipment provided Stale under the conteact, Stata will pay 1o the Gonlractor & reguiar sontractual
payments incurred through the end of such hiscat year, plus contractual charges incidental fo the rettm of any such equipment, Upon temination
of lhe sgreement by Stato, tife 10 sny such equipment shall revest fo contractor at Ihe end of U Stale's curtent fiscal year. The termination of the
contracl pursuant | s paragraph shail not esuse any penally lo be charged fo the agency or lhe conlractor.

4. Disclalmar Of Liability: Mo provision of Ihis contraet will be given affect thal atlempls 16 require the Slate of Kanses or its agencies (o defend,
hold harmiess, or indemeify any conliactar of Wied parly for any aots o onvissions, Tho lisbilly of tha Stats of Kansas 1¢ gefines under Ing Kansas
Tont Claims Act (iN.8 A, 756101 gt gaqh.

8. Anfl.-Diserlmination Clause: The contractor agress; {a) o comply with the Kansas Act Agalnst Discrimination (K.5.A. 44-1001 8t seg ) and the
ansas Age Liscimination in Etnploymant Act (K.S.A. 44-1411 &f gen.) and the applicable provisions of ihe Americans With Disabilities Act (42
U.B.C. 12101 gf seq.) (ADA) and e not discininate agalnst Ay persan bacause of race, religlon, calor, sox, disabilily, national anigin or ancestry,
or age In the admicsion or access ta, or reatranrt or smgloyment Tn, is programs of activities; {b) o include in all solicitatons or advertisements for
smployaes, the phrase "equal opporiusity employar; (c) 1o comply with the reporting requirements sel out al K.S.4, d4-1031 and K.SA, 411118
(& to include Those pravislans in every subcontract or purchase orter 5o Uhat they are binding upon such subconleactor or vendarn, (@) (al a failure
to comply with the reporing cequirements of {¢) above or if the conleaetor Is found guflty of any violation of such aets by the Kansas Human Rights
Conmissian, such violstian shall constitule # broach of conlract and e eontract may be cancelled, tenminaled or suspended, in whola or in padt,
by the conlracting state agency or Ihe Kansas Departmen! of Administration; {f} il 15 delennined that the conlractor has violated apgicable
Provisions of ADA, sush viglation shalt constitule a Breach of contract ang tho sentract may be cancelled, terninated of suspended, in whote or In
parl, by the contraciing slate agency or the Kansaa Dapadment of Administration.

Conlractor agrecs ta comply with ail appiicable stato and fedewal ant-discriminalion lews,

The pravigions of (his paragreph rumber 5 (wilh the exceptinn of thesa provisions relaling to the ADA) zre not applicable o @ conlragtor wha
empioys fewar than four employees during he lean of such conlract or whose conlracls with the conlrécfing Slate agency comulatively totst §5,000
e less during the fiscal year of guch agency,

6. Agccoptanee OF Contasct: This contacl shall ot be corsidered accaptad, approvad or olhervice effective untl tha astatutorily required agprovals
and cedifications havo been given.

7. Ashibation, Damages, Warrantios: Nolwilhstanding any language to the cortrary, no interpretation of Inis confract shall find that the State or ils
agencies Rave agreed 1o binding arbitration, or the payment of damages or penaltiss, Furner, the State of Kansas and is agencies €o net agree to
pay allomey foes, cosis, or late payment charges beyend those available undor e Kansas Prompt Paymenl Act (KEA. 75-6403), snd no
provisian witl he givn effect that atiempts to exclude, modify, disclaim or otherise altempt 1o mit any damages avalabia to the State of Kansas
or it agenciny at tawy, inctuding but not limited & the implied warranties ol merchantabilily and fness for a pariicwar purpose.

aulhodfzed y lhe contraclor To execute this conlracl an behalf of the contractor and hat the contractor agrees to bo bound by the provisions
tharsof.

8. Reprosenlative's Authority To Conlrach By sipning INis contracl, the representative nf the conlractor theraby rapresents that such person ls duly

$. Responsibility Eor Taxes: The Stalo of Kansas and s agencios shall nol be tesponsible for, nor indeminify a coniraclor for, any federal, state or
focal faxes which may be imposed of fovied upor the subject matler of this contract.

¢, Insuranca: The Siate of Kansas and ite agencies shall nol be required 1o purchase any insurance against loss or damage 1o propenty ar any other
subject maner retating to his contract, nor shall this contrac! fonuirs them Lo sstabiish ¢ “sei-insarance” fund to pratect against any such loss or
dumage. Subject to lha provisions of the Kansas Tort Claims Acl (K 5.4, 75-8101 Elgeq. ) he contractor shall bear the fisk of sny loss or damage
{o any propsrty in which the conlractor holds hitle.

11, Information: No provision of this contract shali be construed as Himiting the Logislalive Division of Post Audit from having access to
information pursuant to K.5.A. 46-1101 of 39g.

12, The Elgventh Amandment: “The Eleveath Ameadnent s o inhemot and incumbant grolection with tho State of Kansas and noed not be
reserved, but prudence requiras the State to reiterate that nething related to this contracl shal be deemed 4 waiver of the Eleventh Amendmenl.”

13. Compoion Gontributions / Lobbying: Funds provided hrough a grant award of comract shall net be givers or recgived In axchange for tha
aking of & campaign contribulion. No part of the fungs provided through this contract shall be used 1o Influance of attenpt jo influence an officer
or employay of any agency or a maembor of lhe Legislalure regarding any pending legislstion o the awgrtling, eatension, continuation, renewal,
amendment ot modification of any government conlract, grant, loan, or cooperative agreement.
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KANSAS DEPARTMENT OF TRANSPORATION

Special Aiachment
Tu Contracts or Agreements Enteved Into
i3y the Secretary of Transportation of (he Staie of Kansas

NOTE: Whenever this Special Attachment confticts with provisions of the Document to which it is attached, this Special
Anachment shall govern,

THE CIVIL RIGHTS ACT OF 1864, and any améndments theréto,
REHABILITATION ACT OF 1973, and any amendments thereto,
AMERICANS WITH DISARTLITIES ACT QF 1990, and any smendments thereto,
AGE DISCRIMINATION ACT OF 1975, and any amendments thereto,
PXECUTIVE ORDER 12898, FEDERAL ACTIONS TO ADDRESS ENVIRONMENTAL JUSTICE IN MINORITY
POPULATIONS AND LOW INCOME POPULATIONS 19%4, and any smesdments therelo,
40 CF.R. Parl 26.1 (DBE Program), and any amendments thereto

NOTIFICATION

The Seerctary of Transporiation for the Slate of Koansas, in accordance with the provisions of Title V1 and Title VII of the
Civil Rights Act of 1964 (78 Stat. 232), §504 of the Rehabilitation Act of 1973 (87 Stat. 353) and the Americins with
Disabilities Act of 1990 (42 USC 12101}, the Age Diserimination Act of 1975 (42 USC §101), the regulations of the U5,
Tepartment of Transportation (49 C.F.R., Parl 21, 23, and 27}, issued pursuant Lo such Act, Exceutive Order 12898, Federal
Actions to Address Envivomnentat Justice in Minority Populations and Low Income Populations (1994), and the DBE
Program (49 C.F.R., Part 26,1}, hereby notifies all contracting parties that, the contrrzeting parties will effirmatively ensure
that this contratt will be implomented without discrimination on the grounds of race, Teligion, color, gender, age, disability,
national origin, or minority populations and low income populations as more speeifically set out in the following
“Nondiscrimination Clauses™.

CLARIFICATION

Where the fern: “Consultand” appears in the faliowing "Nondiscrimination Clauses®, the term “Consultant™ is understond to
inchude all patics to contracts or agreements with the Secretary of Transpoutation of the State of Kansas.

Nendiscrindination Clauses

During the performance of this contraet, the Consultany, or the Consuitant's assignees and suceessors in interest (hereinafier
refervad to as the “Consulant™y, agrees as follows:

1) Compilance with regulations:  The Consullant will comply with the reguiations of the 1.8, Department of
Transportation relating to nondiscrimination in its federally-assisted programs and codificd at Titic 49, Code of Federal
Regulations, Pats 21, 23 and 27, (hereinsiter referred to as the “Regulstions”™).  The Regulations are herein
incorpozated by refésence and made a part of 1his contracs.

2} MNondiserimination; The Consultant, with regard to the work performed by the Conssltam afier award and prior to the
completion of the contract work, will not diseriminate on the grounds of xace, religion, color, gender, age, disability,
national oright or minerity popnlations and low income populations in the selection and retontion of subeontiactors,
including in the procerements of materials und leases of equipment. The Consuliant will not participate cither dircetly
or indireetly in the discrimination probibited by Section 21,5 of 1he Regulations, ineluding employment practices when
the conraet covers a program sct forth in Appendix B of the Regulations.

3} Salicitations for Subgontractors, Including Provurementss of Matoiial and Equipment: o a3l solicliaions, cither
competitive bidding or negotiation made by the Corsubtant (or work to be performed under a subeontract including
procurements of materials and equipment, each potential subcontractor or suppiier shali be notified by the Consultant
of the Consultant’s obligation under this contract and the Regulations relative w nondiscrimination on the grounds of
race, refigion, color, gender, age, disability, national erigin or minority populations and Jow income popuiations.

{Revised 929/11)
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information and Reporls: The Consuliant with pravide all information and reports roquired by the Regulations, or
orders and inslructions issued pursuant (hercto, and the Seorctary of the Tiansportation of the State of Kansas will be
peemitied access 10 the Consuitant’s books, records, aceounts, other sources of information, and facilities as may be
derermined by the Secrelery of Transporiation of the State of Kansas to be pertinent to ascermin complisnge with such
Regulations, avders and instiuctions, Where any information required of a Consultant is in the exclusive possession of
another who fails or refiises to furmnish this information, the Consultant shall so centify lo the Secretary of
Transportation of the Slate of Kansas mwd shiall set forth whar ef¥orts it has made to obtain the information.

Employment: The Consultunt will not diseriminate against sty employes or applicant for cimployment beeause of race,
religion, color, gender, uge, disability, or national origin.

Sanclions for Nencompliznes: T the event of the Consuitant’s noticompliance with the nondiscrimination provisions
of this contract, the Seerctary of Transportation of the State of Kansas shal) impose such contract sanctions as the
Secretary of Transportation of the State of Kansas may determine to he appropriate, including, but nol limited o,

(1) withholding of payments to the Consultant under the contract unti! the Consultant corplies, andfor
(b} cancellation, wrmination or suspension of the cinteaet, in whale or in pars,
Bisadvantaged Busincss Obligation

(#) Disadvantaged Business as defined in the Regulations shall have a fevel playing field W corpele for contricts
frianced in wiole or in part with federal funds under (his contract.

(b} AH neeessary and reasonuble steps shall be taken in accordance with the Regulations to ensure that Dissdventaged
Businesses have cqual opportunity to compete for and perform contracts. No person(s) shall be discriminated
againgt on the basis of ruce, color, gender, or national origin {0 the award and performance of federally-assisied
contracts,

(¢} The Consulian, sub recipient or subconiractor shall not discrimingte on the busis of race, color, national erigin, or
sex i the performance of this contract. The Consultant shall carry out spplicable requirements of 49 C.ER. Part
26 i the award and admivistration of Federaliy-assisted contragts, Failure by the Consultant fo carry out these
requirements is 2 materisl byeach of this contract, which iy veselt in the tennination of this contract or such other
remedy, as the recipient deems uppropiiate.

Executive Order 12898

{a) To the extent permitted by existin g Juwr, and whenever practical and appropriate, all necessary and reasonable sleps
shall be taken In avcordance with Executive Qrder 128948 10 cotlest, maintain, and anatyze information on the race,
color, nattonal orighn and income level of peisons affected by programs, policies and activities of the Secrataty of
Transpentation of the Slate of Kansas and use such information in complying with BExeewtive Ozder 12898,

Tacorporation of Provigions: The Consubtant will include the provisions of paragraphs (1} through (8} in every
subsontract, ineluding provurements of materfals and equipment, unless oxempt by (he Regulations, erder, or
ingtructions issued pursuant thereto.  Fhe Consultont will take such action with respect o any subsontract or
procurcmeni @5 the Seeretary of Transportation of the State of Kansas may direct as a means of enforcing such
provisions including sanctions for noncompliance:  PROVIDED, however, that, in the event a Consultant breomes
involved in, or is threatencd with, litigadon with a subvomeactor or supplivr os a result of such divection, the Consultan
may request the $1ate 1o enter info such Htigation to proteet the interests of the State.

(Revised 229711}
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PROJECT MO, 24-52 KA-2818.01
CONSTRUCTION
CITY OF BASEHOR, KANSAS

AGREEMENT

PARTIES:  MICHAELL S, KING, Secrefary of Pransporviation, Kansas Deparanent of
Transportgtion (KDOT), hercisafier relered to as she “Secretary,” and

The City of Baschor, Kansas, hercinafler refemed 1o as the “City,”
Collectively refericd (o as the “Parties.”

PURPOSE: The Secretwry has authorized a Non-Mational Highway System city street
construction project, hereinafier referved 1o as the "Project.” The Sceretary and the
City are srupowered by the laws of Kansas to enter into agreomants for the
construction and maintenance of oity streets. The Cily desires to construct a
mredian on 155" Street at US-24 and widen 155th Street from US-24 to Wolf
Creele Parkway. Cities are, under cerlain circumstances, ontitled 10 tecgive
assistance in the financing of the construction and reconstraction of streets and
state highways, However, to be elipible for above mentioned financing, such work
i$ requived to be done in accordance witl: the laws of Kansas.

PROJECT:  The Seeretary and the City desire to enter into this Agreement for construction of
the Project, which is described as follows:

Intersection improvements al 1IS-24/M0 & 155% Steet to construct a 36-foot
roadway section 800 feer in length including pavement markings, asphalt
pavement, cwb & gulter, sidewallts, enclosed drainage system, pedesirian
infrastructure and median,

EFFECTIVE

DATIE: Tiwe Partics, in consideration of the premises and to secure the approval and
construction of the_Project, mutually agree 10 perform in accordance with this
Agreoment on the 3:)“ ay of S o hi 2019

ARTFICLE ]

T SECRETARY AGREES:

i To reimburse the City for one-hundred percent (100%) of the total actual costs of

construetion {which includes the costs of all construction contingency fems), up o $620,000.
The Secrctary shadl net be responsible for any consineetion {which inctudes the costs of all
construction comtingency Hems) costs that excecd $620,000, The Scorclary agess 1o make
partial payments to the City for amounls net less than 31000 and no maore frequenily than
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monthly. Such payments will be made afier receipt of proper billing and approval by 2
professional engineer licensed in the $tate of Kansas and employed by the City that the Project is
breing constructed within substantial complignce of the plans and specifications. The Secretary
shall not be responsible for the total actual costs of preliminary enginecring, right of way
acquisition, viility adjustments and construction engineering for the Project.

ARTICLE I
THE CITY AGREES:

[. To make or contract 1o have made design plans, specifications, estimates, surveys,
and any necessary studies or investigations, inciuding, but not limited to, envirommental,
lrydraulic, and geological investigations or studies for the Project, to let the contract, to construct
the Project in accordance with the design plans, specifications, and the City’s approved KDOT
Project Procedures Manual, supervise the construction and administer the payments due the
contracior, including the portion of cost borne by the Secretary. The City agrees to furnish the
Secretary one (1) set of plans for his or her rceords. The City further agrees the speeifications
will require the confractor (0 provide a performance bond in & sun #ot less than the amount af
the contract as awarded.

2. 'To design the Project or contract 1o have the Project designed in conformity with
the state and federal design criteria appropriate for the Project in accordance with the curent
Local Projects LPA Project Development Manual, Bureau of Local Project’s (BLP} projet
memorandums, memos, the cutrent KDOT Design Manual, Geotechuical Bridge Foundation
Investigation CGiuidelines, Bureay of Design’s road memorandums, the current version of the
KDOT Standard Specifications for State Road and Bridge Construction with Special Provisions,
and with any necessary Project Special Provisions, and A_Policy on Geometric Dcsignlof
Highwavs and Streets of the American Association of State Highway and Transportation
Officlals Poiicy, the KDOT Cotridor Management Policy, and the latest verslon, as adopted by
the Secrclary, of the Manual on Unified Traffic Congrol Devices (MUTCD), as applicable.

3. Upon completion thereof, the design plans, specifications, estimates, surveys, id
any necessary studies or investigations, including, but not limited Lo, environmental, hydraulic,
and geological investigations or studies for the Project shall be submitted 1o the Secretary by a
professional engineer licensed in the State of Kansas attesting 1o the conformity of the design
plans with the jtems in paragraph 2 above. Contracts between the City and any consultant
retained by them w perform any of the services described or referenced in this paragraph for the
Project covered by this Agreement shall contain language requiring conformity with paragraph 2
above. In addition, any contract between the City and any consultant retained by them to do the
design for the Project covered by this Agreement shall also contain the following:

a. Langoage requiring completion of all plan development stages na
later than the current Project schedule's due dates as issued by
KDOT, exclusive of delays beyend the consultant’s centrol.

b. Langusge requiring the consulant to submit 1o the Cily (and 1o the
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Secretary upon request) progress ieports at monthly or at wutually
agreed intervals in conformity with the offickal Project schedule,

c. Language making the Secretary of Transportation of the State of
Kansas a third party beneficiary in the agreement between the City
and the consultant. Sucl language shall read:

Because of the Secretary of Transportation of the State of Kansas'
{Secretary’s) obligation to administer state funds, federal funds, or
both, the Secretary shall be a third party beneficiary to this agreement
between the City and the Cousulfant. This third party beneficiary
statug is for the Himited purpese of sceking payment of reimbursement
for damages and costs the Seuretary or the City or both incurred or
will incur because the Consultant failed to comply with its contract
obiigations under this Agreement or because of the Consujtant’s
negligent acts, errors, or omissions. Mothing in this provision
precludes the City from socking recovery or settling any dispute with
the Consultant as long as such settfement does not restrict the
Secretary’s right t¢ payment or reimbursenent.

4. The City and any consultant retained by the City shall have the sole responsibility

for the adequacy and accuracy of design pluns, specifications, estimates, and necessary surveys,
investigations or studies, ineluding, but not limited to, envirommental, hydraulic, and geologient
investigations or studics for the Projeet. Any review of these items performied by the Secrefary or
his or her representatives is not intended to and shall not be construed to be an undertaking of the
City’s and its consuftant’s duty to provide adequate and accurate design plans, specifications,
estimates, and necessary surveys, investigations or studies, including, but not limited o,
environmental, hydraulic, and geological investigations or studies for the Project. Such reviews
are not done for the benefit of the consultant, the construction contractor, the City, or other
political subdivision, nor the traveling peblic. The Secratary makes no representation, exXpress or
implied warranty to any person or entity concerning the adequacy or accuracy of the design
plans, specifications, estimates, and necessary surveys, Investigations or studies, inciuding, but
not limited {0, environmental, hydraulie, and geological investigations or studies for the Project,
or any olher work performed by the consultant or the Ciuy.
5. A duly appointed reprosentative of the City is authorized to sign for the City any
or all routine reports as may be required or requested by the Secretary in the completion of the
Project undertaken under this Agreement. The design plans must be signed and sealed by the
professional engineer licensed in the State of Kansas who is responsible for preparation of the
design plans, Geological investipations or studies must be signed and scaled by either a leensed
geologist or licensed professional engineer in accordance with K.§.A. 74-7042, who is
responsible for the preparation of the geological investigations or studies. Right of way
deseriptions raust be signed and sealed by 2 licensed land surveyor responsible for the
preparation of the vight of way descriptions,
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6. [t will, in its own name as provided by law, acquire by purchase, dedication or
corklemuation all of the right of way, casements and access rights shown on the final design
plans in zecordance with the schedufe established by KDOT. The City agrees the necessary
rights of way, easements, and access rights shall be acquired in compliance with the Uniform
Relocation Assistance and Real Property Acquisition Policigs Act of 1970 as amended by fhﬁ
Surface Transportation and Uniform Relocation Assistance Act of 1987, and administrative
regulations contained in 49 C.F.R. pt. 24, entitfed Uniform Relogation Assistance and Real
Property Acquisition for Federal and Pederally Assisted Programs. The City shali certify to the

Secretary, on forms provided by the Bureau of Local Projects, such right of way, easements and
aceess rights have been acquired. The Clty further agrees they will have recorded int the Office of
the Register of Deeds ail right of way deeds, dedications, permanent casements and temporary
easements.

7 To zontact the Secretary if there will be any dispiaced persons on the Prajeet prior
to making the offer for the property. The Partics mutually agree the Secvetary wili provide
refocation essistance for eligible persons as defined in the Uniform Relocation Assistance and
Real Property Acquisition Policies Act of 1970 as amended by the Surface Transportation and
Uniform Relocation Assistance Act of 1987, and as pravided in 49 C.FR. pt. 24, entitled
Uniform Relocation Assistance and Real Property Acquisition for Federal and Federaliy Assisted
Programs, and in general accordance with K.8.A. 58-3501 to 38-3507, inclusive and Kansas
Administrative Regulations 36-16-1 e seq.

8. To provide all legal deseriplions required for right of way acquisition work, The
City further agrees to acquice right of way in accordance with the laws and with procedures
established by the Burean of Right of Way and the Office of Chicf Counsel of the KDOT, The
City agrees copies of all documents including recommendations and coordination for appeal,
bills, contracts, journal entries, case fifes or documentation requested by the Office of Chief
Counsel will be sent ta the Office of Chief Counsel within the time limits set by the Secretary.

9 If federal funds are vsed in the acquisition of the right of way, any disposal of.or
change in the use of right of way or in the access afier Project construetion will require prior
writien approval by the Secretary.

f0. It will move or adjusy, or cause to be moved or adjusted, and will be responsible
for such remaval or adjustrient of all existing structures, poie lines, pipe lines, meters, manhales,
and other utilities, publicly or privately owned, which may be necessary te construct the Projest
in accordance with the final design plans. New or existing ulilities to be installed, moved or
adjusted wili be located or relocated in accordance with the cument vession of the KEQT Utility
Acconunedation Policy (UAP), as amended or supplemented.

Except as provided by state and federal laws, the expense of the removal or
adjustment of the wtilities located on public right of way shall be bome by the owners. The
expense of the removal or adjustiment of privately owned utilitics Jocated on private right of way
or cascment shall be borre by the Chiy cxcept as provided by state and federal Jaws,

g
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1L Tt will expeditiously ke such steps as are necessary 16 facititate the early
adjustment of utilities, will initiate the romoval o adjustment of the utilitics, and will proceed
with reasonsble diligence 10 prosecute this work to completion. The City further agrees to move
or adjust or cause to be moved or adjusted all necessary utilities sixty (60) days prior to the
scheduled construction letting except those necessary to be adjusted during constraction and
those which would disturb the existing strect surface, The City further agrees to certify to the
Secretary on forms supplicd by the Secretary all utilities are required to be moved prior to
construetion have either been moved or a date provided by the City as to when, prior to
construction, they will be moved, The City will initiate and prosecd to complete adjusiing the
remaining wtilities not required to be moved during consteuction in order to ensure the contractor
shall not be delayed in construction of the Project. The City will indemnify, holl harmless, and
save the Sccretary and the construction contraclor for damages Incurred by the Secretary and
construction contractor because identified utilities have not been moved or adjusted timely or

accurately.

12, To certify to the Secretaty all privately owned utilities occupying public right of
way required for the construction of the Project are permitted thereon by franchise, ordinance,
agreement or permit and the instrument shall include a statement s to which Party will bear the
cost of futwre adjustments or retocations required as a result of street or highway impravements,

3. It shatl determine the manner in which traffic is to be handled during construction
in accordance with the fatest version, as adopted by the Secretary, of the Mazual o Uniform
Traffic Control Devices (MUTCD),

14, To let the contract for the Project and shall award the contract o the lowest
responsible bidder upon concurrence in the award by the Seeratary, The City further agrees to
administer the construction of the Project in accordance with the final design pians, the current
Local Profects LPA Project Development Manual, Bureau of Local Project's (BLP) project
memaorandums, memos, the current KDOT Design Manual, Geotechnical Bridge Foundation
inygstigation Guidelines, Bureau of Design’s road memarendums, the curreni version of the
KDOT Standerd Specifications for State Road and Bridge Construgtion with Special Provisions,
and with any necessary Project Specisl Provisions, and A Policy on Geomefrie Design of
Highways and Streets of the American Association of State Highway and Transportation
Officials Policy, the KDOT Corvidor Management Policy, and the latest version, as adopted by
the Secretary, of the Manual on Unified Traffic Control Devices (MUTCD), as applicable, and
administer the payments due the confracior, including the pertion of the cost boine by the
Secretary and the City.

15, Ta the extent permitted by law and subject to the maximum liability provisions of
the Kansas Tort Claims Act, the City will defend, indemnify, hold harmiess, and save the
Secratary and his or her authorized representatives from any and all costs, Habitities, expenses,
suits, judgments, damages to persons or property or claims of any nature whatsocver arising out
of or in connectien with the pravisions or performance of this Agreement by the City, the Chy 's
smployees, agents, or subcontractors. The City shall not be reguired fo defend, indemnify, hold
harmless, and save the Seeretary for negligent acts or omissions of the Secreiary or his or her
authorized represenfatives or cmployees.

]
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16. 7o require the conlractor to indemmify, hold harmless, and save the Secretaty and
the City from personal injury and propesty dumage claims arising out of the acl or omission of
the contraclor, the contracior’s agent, subcontractors (at any tier), or suppliers (at any tier). 1f the
Secretary or the City defends a thivd party's claim, the contractor shall indemnify the Secretary
and the City for damages paid to the third party and &l related expenses either the Secretary or
the City ov both incur in defending the claim.

17 To provide {or have provided by a consultant who fs cerfified In construction
inspection arcas appticable to this Project) the construgtion bispestion in accordance the cm‘z:em
Loca Projects LPA Prolect Development Manual, Bureau of Local Project’s (BLP) project
memorandums, memos, the current KDOT Desipn Manyal, Geotechnical Bridge Foundation
Investigation Guidelings, Bureau of Design’s road memorandums, the current version of the
KDOT Standard Specifications for State Road and Bridge Constiuction with Special Provisions,
and with any necessary Praject Special Provisions, and A Policy_on Geometrjc Design of “'0
Highways and Strests of the American Assoclation of State Highway and Transportation
Officials Palicy, the KDOT Corridor Management Policy, and the latest version, as adopted by
the Secretary, of the Manual on Unified Traffic Contrel Devices (MUTCDY, as applicable.

The projest plans, specifications, special provisions, Construction Contract
Propusal {as available), the Project Procedures Manuals, the agreement estimate for constiuction
engineering services (If applicable) and other Special Attachments (Index provides List of
Special Attachments) are al! essential documents of this Agreement and ave hereby incorporated
by reference into this Agreement and are a part thereof.

If the City does not have sufficient quafified enginecting employees to
accomplish the construction engineering inspection services on this Project, it may engage Fho
professional services of a qualified consulting engincering firm to do the necessary consiruction
engineering inspection services. Howaver, any consuMant rotained must represent it is in good
standing and full compliance with the statutes of the State of Kansas for registl‘ation.of
professional engineers, the Federal Highway Administration and all Federal agencies, provide
personnel who are fully quaiified 1o perform the services in & competent and professional
manner, and provide the Secretary with a list of assigned inspectors and thelr certifications. The
City may provide personnel who are fully qualified to perform the sevvices in a competent and
professional manner, but must provide the Secretary with a list of assigned inspectors and their
certifications.

If funding Js available and the Cily elects to use the funds for consirm:‘tion
engineering inspection services on this Project, another agreemesnt shail be specifically written
for the construction engincering fnspection services on this Project.

The City will require at a minimum all personned, whether City or consuliant Lo
comply with the high visibility appare! requitements of the KROT Safuty, Manual, Chapter 4,
Seotion & Fluorescent Vests. 11 the City execules an spreement for inspection, the agreement
shall coniain this requirement as a minimmm. The City may set additional clothing requirements
for adequate visibility of pursonnet.
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i8. Fo be responsible for one hundred percent (100%) of the construction {which
includes the costs of rll construction contingency items) costs exceeding § 620,000, The City
further agrees t0 be responsible For onre hundred percent (i00%) of the total actual costs for
prcliminary engineering, tighl of way acquisition, utility adjustments, and constuction
engineering for the Project.

19, To be responsibic for one hundred percent (100%) of any Project costs incurred
by the City for the Project prior to the funding for the Project being authorized, obligated, and
approved by the Secretary,

20, To adopt an ordinange requiring the removal of all encroachinents either on or
above the limits of the right of way shown on the final design plans for this Project, and it wiil
initiate and proceed with diligence to remove or require the removal of the engroachments. It is
further agreed alf such encroachnients be removed before the Project is advertised for letting
(provided, however, if the Secrotary is satisfied, with respect fo any encroachment, the physical
removal thereof has been fully provided for between the City and the owner thereof and will be
accomplished within a time sufficiently short to present no hindrance or defay to the construction
of the Project, the Secrelary may cause the Project to be advertised for letting before such
encroachment is fully removed). The City further agrees it wili not in the future permit the
erection of pas and fuel dispensing pumps upon the right of way of the Project and will require
any gas and fiel dispensing pumps crected, moved or installed along the Project be placed no
less than twelve (12) feet back of the right of way line, All right of way provided for the Project
shatl be used solely for public street purposes and no signs, posters, bitlboards, roadside slands,
fences, structures or other private installations shali be permitted within the righi of way limits
axcept as provided by state and fedeeal laws.

21, To adopt all necessary ordinances and/or resolutions and to take such legal steps
as may be required to give fulf effect to the 1arms of this Apreement.

22, To jocate and be responsible for all costs necessary to remedy or clean up any
hazardous waste site, inctuding, but not Hmited to, leaking underground stovage tanks discovered
on right of way, casements and access rights acquired by the City. The City shall be responsibie
to the Sceretary for all damages, fines or penalties, expenses, claims and costs incurred by the
Secretary from any hazardous waste she discovered on right of way, easements and access rights
acquired by the City prior (0 cormmencement of gonstruction of the Project, The City shall take
appropriate aclion o contain or remediate any identified hazardous waste site within the Projeet
Jimits prior to fetting of the Project. The City will investigate any and all hazardous waste sites
discavered during senstroction of the Project on City owned land within the Project boundary
and shall take appropriate action to contain or remediate such hazardous waste sites.

For any hazardous waste site, including, but not limited to, leaking underground
slovage lanks, the City shali bold harmiess, defend and indemmnify the Secretary. its agents and
employees against and from alt damages, expenses and costs meurred by any person, the State af
Kansas, or the United States Government for determining and undertaking remedial action, any
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fines or penalties assessed under state or federal laws, contract claims, personal injury claims,
amld damage of or toss of natral resources.

it Is specifically agreed between the Parties exccuting this Agreement any
provision of this hazardous waste clause is not intended to make the public, or any member
thereof, a third party beneficiary hereunder, or to authorize anyone not a party of this Agreament
to maintain a suit for personal injuries, property damages, or hazardous waste claims, The duties,
abligations and respensibilities of the Parties to this Agreement with respect to thivd Parties shall
remain as imposed by faw.

The City, by signing this Agrecment with the Secretary has not repudiaied,
abandoned, surrendered, waived or forfeited its right to bring any action, seck indemnification or
seek any other form of recovery or remedy against any third party responsible for any hazardous
waste on any right of way, tasements, and access rights acquired by the City. The City reserves
the right to bring any action against any third party for any hazardous waste site on ahy right of
way, easements, and access rights acquired by the City,

The term hazardous waste includes, but is not himited fo, any substance lwhich
megls the test of hazardous wasle characteristics by exhibiting fammability, corrosivity, or
reaclivity, or which is defined by state and federal Jaws and regulations, end sny polhdant or
contaminant which may present an imminent and substantial danger to the public health or
welfare. Any hazardous waste as defined by state and federal laws and regulations and
amendments occurring after November 11, 1991, are incorporated by reference and include but
not limited to: (1) 40 C.F.R. § 261 e seq., Hazardous Waste Management System; Identification
and Listing of Hazardous Waste; Toxiscity Characteristics Revisions; Final Rule; (2) 40 C.F.R. §
280 et seq., Underground Storage Tanks; Technical Requirements and State Program Approval;
Final Rules; (340 C.F.R. § 300, Naticnal Oil and Hazardous Substances Pellution Contingency
Plan; Final Rule; and (4) K.8.A. 1990 Supp. 65-343 1 ef seq., Hazardous Waste.

The standards to establish cleanup of a hazardous waste site include, but is not
timited to, federal programs edmvinisiered by the E.PA., State of Kansas envirenmeantal faws and
regulations, and City and County standards where the hazardous waste sitc is located.

23, To prohibit parking of vehicles on the city connecting tink and on the acceleration
and deceleration lanes of all connecting streers and highways and on additional portions of the
connecting streets and highways the Secretary may deem necessary to permil fiee flowing traffic
throughout the length of the improvement covered by this Agreement,

24, The arterial characteristics inhersnt in the Project sequire uniformity In
Information and regulations to the end that fraffic may safely and expeditiously be scrved and
shall adopt and enforce such rules and regulations governing traffic movements as may be
deemed necessary or desirable by the Secretary.

25, To maintain the control of access righty and to prahibit the construction or use of
any enlrances or access points along the Project within the City other than those shown on the
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final design plans, and in accordance with the KDOT Corridor Management Policy, uniess prior
approval is obiained from the Scoretary,

26, To contro} the construction or use of any entrances afong the Project within the
City including those shown en the final design plans.

27 The location, form and character of informational, regulutory and waming signs,
of traffic signals and of curb and pavement or ather markings installed or placed by sny public
authority, or olher agency as authorized by K.8.A. 82008, shall conform to the manual and
specifications adopted under K.8.A. 8-2003, and any amendiments thereto are incorporated by
reference und shall be subject to the approvai of the Secretary.

28.  To paiticipate and cooperate with the Secretary in an amual audit of the Projcc.r.
The City shall make its records and books available to representatives of the Scoretary for andit
for a period of five (5) years after date of final payment under this Agreement. If any such audits
reveal payments have been made with state funds by the City for items considered non-
participating, the City shall promptly reimburse the Sceretary for such items upon notifieation by
the Secretary.

29. Upon request by the Secretary, 1o provide the Secretary an accounting of alt actual
non-participating costs which are paid diveotly by the City to any party outside of the KIDOT fmd
all costs incusred by the City net fo be refimbursed by the KDOT for preliminary engineering,
right of way, wility adjustments, construction, and construction engineering work phases, or any
other major expense associated with the Project. This will enable the Secretary to report all costs
of the Project 1o the logisiature.

a0, When the Project is completed and final acceptance is issued, it will, at its own
cost and expense, maintain the Project, and will make ample provision each year for such
maintenance. Upon notification by the State Transportation Engincer of any unsatisfactory
maintenance condition, the Clty will begin the necessary repairs within thirty (30) days and will
prosecuie the work continuously until it is satisfacterily completed.

KT If it cancels the Projeet, it will reimburse the Secretary for any costs incurred by
tive Secrctary priet to the cancetlation of the Project. The City agrees to reimburse the Secrefary
within thirty (30) days after receipt by the City of the Secretary’s stutement of the cost ingired
by the Secretary prior to the cancellation of the Project.

ARTICLE 11
THE PARTIES MUTUTALLY AGREE:
i. Plans for handling traffic duding construction must be included in the design plans
pravided by the Cily and must be in conformity with the fatest version, as adopted by the

Secretary, of the Manual on Uniform Tralfe Control Devices (MUTCD).  Detour routes and
road closings, if necessary, shall be noted on the design plans.
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2, The final design plans for the Project are by reference made a part of this
Agreement.
3 if any items ar¢ found to be non-participating by the Sceretary, acting on Lis or

her own bebalf or on behalf of the Federal Mighway Administyation, the total cost of these items
will be paid for by the City,

4, Representatives of the Secretary may make periodic inspection of the Project and
the records of the City as may be deemed necessary or desirable, The City will direct or causcllts
contractor to accomplish any carrective action or work required by the Secretary's representative
as neaded for a determination of federa) parlivipation, The Secretary does not undentake (for the
benefit of the City, the contractor, the consultant, or any third party) the duty to perform the day-
to-day detailed inspection of the Projeer, or to catch the contractor’s ercars, omissions, or
deviations from the final design plans and specificatjons.

3, To participate and cooperate with the Secretary i an annual audit of the Project.
The City shall make its records and books available to representatives of the Seeretary for audit
for a period of five (5) years afier the date of {inal payment under this Agreement. i any such
audits reveal payments have been made with state funds by the City for items considered non-
participating, the City shall promptly reimburse the Secretary for such items upon notification by
the Secretary,

0. The City agrees 0 comply with alt appropriate state and federal laws and
regulations for this Project,

7. The Spectal Attachiment No. | attached hereto, pertaining to the implementation
of the Civil Rights Act of 1964, is hereby made & part of this Agreement.

8. This Agreement and all contracts entered into under the provisiens of this
Agreemnent shall be binding upon the Secretary, the City, and their successors In office,

9. No third party beneficiaries are intended to be created by this Agreement, nor do
the Parties herein authorize anyone not a Party to this Agreement to maintain a suit for demages
pursuant to the terms of provisions of this Agreement.

10.  The Provisions found in Contraclual Provisions Attachment (Form DA-146a)
which is altached hereto, are hereby incorporated in this contragt and made a part thereof,

The signature page Immediately follows this paragraph.
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. IN WITNESS \’V!_}ERE()F the Parties herelo have caused this Agreemaent to be signed
by (heir duly authorized }fﬁca s on the day and year fivst above wrilten,

ATTEST: THE CETY OF BASEHOR, KANSAS

P ﬁ )6&)4—:5/ 7’( tetey

\*(.HRK[\/! ' - MAYOR

Ransas Dept of Trunsporlation
Michael 8, King, Secretary of Transportation

‘ er o o roar
Lort I/ mé’s“l?d’?"'ﬁf’
SEA), -
(BEAL) et e _ / /
e BY:
Ia.{ wal Lrapt.
wnor

y 16?71» T, Youngc;:ffffif
e /fchpu!y See oig;wf

Staie Ilanspm‘ta{du Fugineer

16
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Stafe of Kansas
Depanment of Adminisization
DA-H463  {Rev. 10-11)

CONTRACTUAL PROVISIONS ATTACHMENT

fmponant:  This form conlaing mandatory contradt provisions and must be attached to or incorporated in a% copias of any conltaclual zareement. it

»

1%,

12.

is altached lo the vendorlcontractor's standard centract form, then thal form must be aliered Lo contain the foliowdng provision:

“The Provisions found in Contractual Provisions Atschment (Form DA- 1463, Rev. 101 1), which is allached herglo, are hereby
incoiperatod in this contract and mzde a pan thergof

The parlies agres that (he following provisians are iereby incorporatad inte fhe canliact to which il Is attached and made 3 pant thorad,
said contract heing the __ day el 20

Torms Horeln Controfling Provisions: # is expressly agreed 1hal the leams of each and every provision In this allashment shail prevail snd
control over Ihe terma of any othar conflicting provision in any olher documanl relaling (0 ard @ pad of the conwaat in which this allathmen is
incorporated. Any tenus that confiict or could be inturproted 1o confict whh this atlachmard are Fullifed

Kansas Lave and Yenue: This contract shall be subject to. govemed by, and construed according fo the laws of the $iste of Kansas, and
Jorisdichion amd venua of any suit in connection with ihls contract shall regide only in courts iocated in the Stale of Kansas,

Termination Bue To Lack Of Funding Appropriation: If, in the juggment of the Direcior of Accounts and Reports, Dapariment of Administralion,

sulficlanl funds ara nol approprialed to continue the Tunction perfoimed in this agreement and for the payment of the chargas-hereunder, State may
ferminats this agreement at ihe end of s current fiscal year, Slate agrees [o give wiilion nalice of ternination lo contraclor al feast 50 days prior to
the and of its eurrgnl fiscal year, and shall give such notice for a groaler poriod prior to the end of sush fiscal year 45 may be providad in this
contract, exgept that such notice shall net ba requirad prigr to 90 doys bafore he end of such Bistal year. Conlractor shall have the fght, at the end
<f such fisgal year, Lo take possession of eny equipment provided Stale under the contract, State vl pay lo the contractor ail cegular contractval
paymenls wicursed through lhe end of such fiseal year, plus contraciual charges Inddental 1o tho selem of any such equipment. Upon termination
af e agreament by State, lille 1 any such equipmiant shall revert 1 conlractor at the und of the Stale’s current fiscal year. The lerminetion of the
contract pursuant to this paragraph shall not cause any penslly lo be charged lo the agency or he contraclor,

igigglglmor S Liabiliy: No provision of his contract will bs givan effac that attempls to require the State of Konsas or its agencies 1o defend,
wold harmlese, or indémnify aty contractor or tilrd party for any scls of omissions, Tha fiabllity of the S'ate of Kansas is dofined under the Kansaa
Fort Clairs Acl (K.8.A. 756101 gl seq.).

AnteDiscomination Clause: The conlraclor agrees: {a) 1o comply vith he Kansas Acl Against Discrimination (K.8.A, 44-1001 ¢L sea.} snd the
ransas Age Ditenmination In Employmenl Act {(K.S.A, 44-1111 i s04.) ond the applicable provisions of the Americans With Disabilties Aet (42
U.S.C. 12101 et seg ) (ADA) and 16 not disciminate agains! eny perscn because of race, religion. color, sex, disabiiity, national origin or ancesly,
or aga in the sdiission or access lo, er freatmenl or emplayment i, ils programs of aclivilivs; {b) lo include In all solicitations or adverlisemenisfor
gmployees, the phraso “oquat opporunity employer; (¢} lo comply with the reporting requirements sel out at K.S.A. 44.1037 and KS.A da-1116;
{d} to inciude thosu provisions it avery suboontrect or purchase order so lal they are binding upon such suboontractor or vendor; () that ¢ faliuwre
1o comply with tha repoiting requiremants of {¢) abovis or i the contracior is feund guilly of any violation of such acts by the Kansaz Human Rights
Comission, such violation shall constiie 2 breach of conteact end the contrac! may be cancellad, tarminated or Suspandad, in Whois of in part,
by the canlragling slate agency or the Kansas Departmeot of Administralion; (0 i it Is determingd that the contractor has vielaled appliceble
provisiong of ADA, such widlation shall consBifule 8 breach of contrac! and the contract may be canceiled, lerminatad or suspendad, In whole or iy
pant, by tho contraciing state agency or the Kansas Deparimont of Administeation.

Centractor agrees o comply with all applicable state and ledurat anti-discriminaton laws.

Tae provisions of this paragraph number 5 {wilh the exceplion of those provisions ralaling to the ADAY are not applicable fo 3 conlracior who
employs lewer than four employees during the temm of such contract or whoss confracts with the contracting State agency cumudatively totat $5.000
or less during the fiscal year of such agenty.

Acceptance Of Contract: This cantract shall nel be considersd accepted, approved of otherwise cffective unti! e slatvionty requiced approvals
and conifications Miave been given,

A@L’-mﬁmms.&,!%a&mm: Motwillistanding any longuage 1o the contrary, ne interpratation of this contract shaii find thal tha State or s
sguncies have agreed ko Linding atbiiration, or the peymen! of damages or penalties. Further, lhe Slate of Kansas and ils 26010i0S do nof aorae b
pay alomey foes, costs, or lale payment charges heyond these avaiiably unger tha Kansas Prompl Paymont Act (K.S.A. 75-603), and no
provision wiil ba given sffect that allempts to exclude, modily, disclim or olenvise attempt ko fimit any damages availnble (o fie Stale of Kansas
arils zgoncies at law, Including but not imites to the implied waranties of merchantzbility and fitness for a particular purpose.

Reprosentative’s Authority To Condragt: By signing this eeniract, tha roprosontative of the contzacton therehy represents that such pesson is duly
ﬂu‘hﬂ"*rud by the coniraciar to axecute (his conlract on behsil of the contracior and that Ihe conlracior agrees (o be bound by the provisions
thersal,

Responslblity For Taxes: The Stafe of Kansas and ils agancies shall not be rasponsble for, nor indemmiy & confactor for, any federal, state or
Iocattaxas which may beimpsted or tevied upon the subject maller of ivs confract

lnsuranca: The Stale of Kansas and ils agendes shall nat be required to purchase any insurance against 10ss of damage ko propedy or any ather
subject mitlter refaling to ihis conlract, nor shal this contract require them fo establish g “seiinsurance” fund (o Protect againat any such foss or
damage. Subjac! 1o tha provisions of the Kansas Tor Glaims Act {.8.A. 75-6101 ol seq ), the contractor shali Benr the risk of any loss or damage
iz any praperiy in which the contracier holds filte.

information: No provision of this contract shall bo construed zs jimiting the Legislative Division of Pest Audit from hsving access to
miormation pursuant to K.S.A. 48-1101 el seq.

Ihg Eleventh Amendment: "The Eleventh Amendiment is an inhierent and incumbert protecllon with the State of Kansas and need oot be
taserved, but prudence requires the State o reilerale that nothing refated to s contracl shall be deemed & waiver of ihe Elevenlh Amendment.”

ampalan Contributions / bying: Funds provided ivough a granl award or conlract shall not be given or received in exchange for tie
making of & campaign contribLtion. Na part of the funds provided threugh this conteact shall ba used fo Influence or attempt la inllzenca an officer
or employed ol any agency or o member of the Legistature regarding any pending legistation or the awarding, exiension, conliniation, renawal,
smendment or medilication of any govenument conlract, grar, fosn, of cooperativa agresment.
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KANSAS DEPARTMENT OF TRANSPORATION

: Special Adtachment
To Contiacts or Apreemeants Fntered Inio
Hy the Seerctary of Transportation of the State of Kansus

MNOTE: Whenever this Special Attachment condliets with pravisions of the Docwnent to which it is attached, this Special
Attachment shall grovem,

THE CIVIL RIGHTS ACT OF 1964, and any ameadments thereio,
REHABILITATION ACT OF 1973, and any amendments thereto,
AMERICANS WITH DISABILITIES ACT OF 1990, and any amendments thereto,
AGE DISCRIMINATION ACT OF 1975, and any amendments thereto,
EXECUTIVE ORDER 12898, FEDERAL ACTIONS TO ADDRESS ENVIRONMENTAL JUSTICE IN MINORITY
POPULATIONS AND LOW INCOME POPULATIONS 1994, and any amendments thercto,
49 CIR, Pat 26.1 (DRE Program), and any amendments thereto

ROTIFICATION

The Secretary of Transportation for the State of Kansag, in accordance with the provisions of Title VI and Title Vil of the
Civil Rights Act of 1964 {74 Stal, 2523, §504 of the Rehabilitation Act of 1973 (87 Stat. 355} and the Americans with
Disabilities Act of 1990 (42 USC 121013, the Age Discrimination Act of 1975 (42 USC 6101), the regulations of the LLS.
Department of Transportation (48 CFR., Part 21, 23, and 27}, issued pursuant to such Act, Executive Order 12898, Federal
Actions to Address Envivonmental Justice In Minorlsy Populations and Low Jacome Popalations (1984), aud the DBE
Program (49 C.F.R., Part 26.1), hereby notifies all contracting parties that, the contracting pavties will affirmatively enswee
that this contract will be implemented without diserimination on the grounds of race, religion, eolor, gender, age, disability,
pational origin, or wingrity populations and low income populations as more specifically set out in the following
“Noudiscrimination Clauses™,

CLARIFICATION

Where the term “Consultant” appears in the following “Nondiscrisnination Clouses”, the term “Consultant” is undevstood to
include all partics 1o comracts or agreements with the Secretary of Transportation of the State of Kansas.

Mondiserimimation Clauses

During the performance of this contrael, the Consultant, or the Consuhant’s assignees and successors i interest (hereinafter
referved o as the “Consultant™), agrees as follows:

1) Compliance with regulations: The Consultant will comply with (he regulations of the 1S, Department of
‘Pransportation refating (© nondiscrimination in jts foderally-assisted programs and codified al Titte 49, Code of Federal
Regulations, Paits 21, 23 and 27, {hercinafler refored o as the “Reputations™).  The Regulations are herein
incompuoracd by reference and imade & pact of this coniract.

2) Nondiscrimination: The Consultant, with regard to the work perforimed by e Consultant after award and prior to the
completion of the contract work, will not dissrinsinate on the grovnds of Tace, 1eligion, color, gender, age, disability,
nationsl origin or minerity populations and low income popirlations in the selection and retention of subcontractars,
ineluding in the procurements of materials and leases of equipment. The Consultant will not panicipate either direcily
or inditeetly in ihe discrimination prohibited by Seetion 21.5 of the Regulations, including cmpleyment practices when
tite contract covers & program sel forth i Appendia B of the Regulations.

3y Solicitations for Subcontractors, including Trocurements of Material and Fquipment:  In all solicitations, eithor
competitive bidding or negotistion made by the Congelilant for work to be performed under a subcontract ineluding
procurements of nwlerials and equipment, cach poteasial subcontractor o supplier shali be netified by the Consuliant
of the Consultant's obligation under this contract and the Repulations relative to nondiscrimination on the grovuds of
race, religion, color, gender, age, disabitity, national origin or nsinority populations and low income popuiations.

{Revised 9/20411)
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4) Information and Reports: The Consultant will provide all information and repotts requised by the Regatations, or
orders and inslructions issued pursuant thereto, and the Secrelary of the Transportation of the State of Kansay will be
permitied scgess to the Consultant’s books, records, aveounts, other sources of information, and facilities as may be
determined by the Seereary of Transporation of the State of Kansas to be perlinent fo ascetain compliance with such
Regulations, orders and Instruetions, Where any information reguired of a Conseltant is {n the exclusive possession of
another who fails or refuses to fumish this information, the Consultant shall so certily to the Secretary ol
Transportation of the State of Kansas aud shall set Forth what efforts it kas made to obtain the information.

5) Employment: The Consultant will not diseriminate against any employee of applicant for employment besause of race,
veligion, color, gender, age, disabiily, or national origin.

G} Banctions for Noncompliance: In the event of the Consuitant’s noncompliance with the nendiscrimination provisions
of this contragt, the Secretary of Transportation of the $tate of Kansas shall impose such contract sanciions 28 the
Seerctary of Transportation of the State of Kansas may determine 10 be appropriate, iacluding, but nol Hmited to,

(a) withholding of payments to the Consaltant wnder the contract wntil the Consultant complies, and/or
{b} cancellation, teravination or suspension of the contract, 1 wholc ar in ek,
7 Disadvantaged Business Obligation

(1) Disadvantaged Business a5 defined in the Reguiations shall have a level playing fickd to compete for contracts
financed in whole or in part with federal funds under this contract,

{0y All necessary and reasonable steps shall be taken i sccordance with the Regalations 1o ensure that Disadvantaged
Businesses have equal opportunity o compete [or and perform contracts. No pesson(s) shall be discriminated
against on the basis of race. color, gender, or national origin in the award and performance of federally-assisted
contracts,

The Consultant, sub recipient or subcontractor shall not diseriminate on the basis of race, color, natjonal onigin, or
sex in the perfornmance of this contract. The Consuitant shall carry owt applicable requiretnents of 49 C.ER, Pant
26 in tho award and administration of Federally-assisted contracts, Failure by the Consultant 1o eaity 2ut these
requirements is a material breach of this contract, which may result izt the termination of this contract or stch other
remedy, as the recipicnt deems appropriate.

(c

e

8 Executive Order 12898

{a) To the extent penmnitied by existing law, and whenever practical and appropriate, all nccessary and reasonable steps
shall be taken in accordance with Exocutive Order 12898 1o eollest, maintain, and analyze information on the race,
cetor, national ortgin and income ievel of porsons sffected by programs, policies and activities of the Seeretary of
TFransportation of the Sate of Kangas and use such information in complying with Bxecutive Order 12898,

9)  Icorporation of Provisions: The Comsultant will include the provisions of paragraphs {1) through (8) in évery
subcontract, including procurements of mawerisls and cquipment, unless exempt by the Regalations, order, or
instructlons {ssued pursuant therelo.  The Consultant will 1zke such action with respect 1o any subconirict or
procurement as the Beeretery of Transportation of the State of Kansas may direct ax a means of enforcing such
provisions including senctions for noncompliance: PROVIDED, howsver, that, in the event a Consultant besomes
involved in, or 15 threatened with, Htigation with a subconteactor or supplicr as a result of such dircotion, the Consultant
may request the Slate to enter inte such {itigation to proteet the interests of the State,

(Revised 9/29/11)
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