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AGENDA
BASEHOR CITY COUNCIL
August 19, 2013 7:00 p.m.
Basehor City Hall

1. Reoll Call by Mayor David K. Breuer and Pledge of Allegiance
2. Consent Agenda (items to be approved by Council in one motion, unless objections raised)

July 15, City Council Minutes

Monthly Treasurer’s Report

Resolution 2013-16 — Construction Inspection Agreement
Ordinance No. 631 — Standard Traffic Ordinance
Ordinance No. 632 — Uniform Public Offense Code
Resolution 2013-15 — Designation of City Depositories

IR -V R~

| 3. Call to Public

| Members of the public are welcome to use this time to comment about any matter relating to City business that is listed
| on this Agenda. The comments that are discussed under “Call to Public” may or may not be acted upon by the Council
|
I

during this meeting. There is a five-minute time limit. (Please wait to be recognized by the Mayor then proceed to the
podium; state your name and address).

| 4. Unfinished Business - (None at this time)

| 5. Ordinance No. 633 -Ordinance 585 Amendment — K.S.A 15-204

| 6. Board of Zoning Appeals Appointments

| 7.  Wolf Creek Parkway Extension — Award of Construction Contract
|

|

|

New Business

| 8. City Administrator’s Report
l 9. Council Members Report

| 10. Mayor’s Report

| 11. Executive Session (if needed)
12. Adjournment

Per K.5.A. 75-438 the City Council Meeting agenda is available for review at Basehor City Hall, 2620 North 155" Street.




MINUTES
BASEHOR CITY COUNCIL
July 15,2013 7:00 p.m.
Basehor City Hall

1. Roll Call by Mayor David K. Breuer and Pledge of Allegiance

Mayor David K. Breuer called the meeting to order at 7:00 p.m. and led the audience in the Pledge
of Allegiance.

Council Members present: Mayor David K. Breuer, City Council President, Travis Miles, Vernon
Fields, Ty Garver, Richard Drennon and Brian Healy

Staff Present: Interim City Administrator/Police Chief, Lloyd Martley; City Superintendant, Gene
Myracle; City Engineer, Mitch Pleak; City Attorney, Shannon Marcano; City Clerk, Corey Swisher

2. Consent Agenda (

June 17, City Council Minutes

Treasurer’s Report

Debris dumping at City Park — Ordinance No. 629

Indigent Defense Compensation Amendment — Ordinance No. 630

S

Miles moved to approve the Consent Agenda with Drennon seconding. The motion passed
unanimously, 5-0.

3. Call to Public

There was none.

4. Unfinished Business

There was none.

S. 2014 Draft Operating Budget Review

Healy moved to hold a Special Council Meeting August 5, 2013, to call a special meeting on August

5 for the purpose of holding a public hearing on the 2014 Budget. Garver seconded the motion. The
motion passed unanimously, 5-0.

07.15.13 Basehor City Council Minutes




New Business
6. City Administrator’s Report

There was none.

7. Mayor’s Report

There was none.

8. Council Members Report

Healy reported he had recently met with Leavenworth County representatives to discuss Emergency
Management in Basehor.

9. Executive Session

Healy moved to enter Executive Session for twenty (20) minutes. Drennon seconded the motion.
The motion passed unanimously, 5-0.

Healy made a motion to close Executive Session at 8:05 p.m. with Miles seconding the motion. The
motion passed unanimously, 5-0.

10. Adjournment

Councilman Healy moved to adjourn the meeting at 8:06 p.m. with Drennon seconding. The motion
passed unanimously, 5-0.

David K. Breuer, Mayor

Attest:

Corey Swisher, City Clerk

07.15.13 Basehor City Council Minutes




Date: August 13, 2013

To: Basehor Mayor & City Council
Lloyd Martley, Interim City Administrator/Chief of Police

From: Corey Swisher, City Clerk/Finance Director

Re: August 2013, Treasurer's Report

Background:

The attached report contains the financial summaries of the revenue and expenditure activities of
the City of Basehor for the month ending July 31, 2013.

Attachments:

City-Wide Financial Snapshot
Monthly Sales Tax Report

Solid Waste Enterprise Fund Report
Sewer Enterprise Fund Report
Monthly Check Register

07.15.13 Treasurer’s Report Memorandum



CITY OF BASEHOR

AUGUST 2013 FINANCIAL SNAPSHOT

Funds

Budget Revenues Expenditures % Utilized
Fund
General $2,494,293 $1,450,655 $986,449 40%
Special Park $47,500 $13,645 $3,150 7%
Sewer $1,397,071 $959,102 $375,209 27%
Cedar Lake Maintenance $40,000 $1 $12,074 30%
Bond & Interest $1,528,997 $707,212 $201,704 13%
Solid Waste $292,258 $163,857 $101,192 35%
Special Highway $890,000 $357,942 $164,449 18%
Municipal Equipment Reserve $84,884 $205 $119,782 141%
Captial Improvement $20,000 $45,313 $0 0%
Employee Benefit $554,382 $375,524 $265,286 48%
LCSD#3 $33,000 $9 $18,331 56%
Department

Remaining

Budget Expenditures Balance % Utilized
General
Clerk $325,115 $212,742 $112,373 65%
Street $207,515 $121,377 $86,138 58%
Governing Body $544,100 $32,348 $511,752 6%
Police $834,432 $416,112 $418,320 50%
Facilities $123,346 $57,999 $65,347 47%
Administrator $160,000 $18,974 $141,026 12%
Park & Recreation $30,225 $32,172 -$1,947 106%
Miscellaneous $91,783 $19,323 $72,460 21%
HR $25,150 $14,297 $10,853 57%
Planning $152,206 $61,104 $91,102 40%



Jan
Feb
Mar
Apr
May
June
July
Aug
Sept
Oct
Nov
Dec

MONTHLY SALES TAX COLLECTIONS 2009-2013

%

2009 2010 2011 2012 2013 ~ Monthly Diff. % L.
12 -'13 Difference 2012YTD 2013YTD Diff.'12 -'13 Difference

43,726.32 44,93316 43677.78 57,96261 5585463 -2,107.98 -3.8% 57,962.61 5585463 -2,107.98 -3.8%

49,937.92 59,338.25 4845355 48,668.43 50,846.50 2,178.07 43% 106,631.04 106,701.13 70.09 0.1%

59,417.29 44,064.14 48,692.52 51,596.39 50,846.50 -749.89 -1.5% 158,227.43 157,547.63 -679.80 -0.4%

41,900.26  46,686.51 42,633.11 42372.82 48,009.19 5636.37 11.7% 200,600.25 205,556.82 4.956.57 2.4%

41,070.02 47,865.00 48,186.99 50,639.59 53,986.75 3,347.16 6.2% 251,239.84 259,543.57 8,303.73 3.2%

43,32060 48,059.05 4768294 5592134 60,215.87 4,294.53 7.1% 307,161.18 319,759.44 12,598.26 3.9%

46,612.85 43,151.43 4483443 49,304.00 56,140.33 6,836.33 12.2% 356,465.18 375,899.77 19,434.59 5.2%

50,284.61 52,935.19 49,903.11 55,484.63

52,550.48 52,062.71 49,250.84 62,953.65

52,382.92 47,483.47 51,883.08 57,986.12

47,111.87 44,789.92 49,270.35 59,821.88

56,073.14 46,693.70 51874.96 49,586.00

584,388.28 578,062.53 576,343.66 642297.46 375,899.77

2013 TDD $10,095.91

$65,000

$60,000

$55,000

$50,000

$45,000

$40,000

$35,000

2012-13 Month to Month Comparison

Jan Feb Mar

Apr

May June July August

#2012 =201

August 2013 Basehor City Council Sales Tax Report

Sept Oct Nov Dec



SEWER FUND HIGHLIGHTS

For the Month of August 2013

2012 2013
SWR SWR %
MONTH COUNT COUNT DIFFERENCE

January 1789 1812 1.27%
February 1792 1807 0.83%
March 1797 1805 0.44%
April 1799 1809 0.55%
May 1801 1829 1.53%
June 1798 1832 1.86%
July 1799 1850 2.76%
August 1806
September 1805
October 1806
November 1806
December 1801
AVERAGE 1800 1821 1.13%

2012 2013

SWR SWR %

MONTH BILLED BILLED DIFFERENCE

January $89,188.63 $92,268.23 3.45%
February $89,662.48 $92,212.85 2.84%
March $88,970.52 $91,555.12 2.91%
April $89,233.29 $92,074.43 3.18%
May $91,548.66 $92,301.51 0.82%
June $89,646.47 $91,539.56 2.11%
July $90,508.05 $92,674.56 2.39%
August $90,985.23
September $92,083.69
October $90,721.14

November $90,453.78
December $90,682.84

TOTAL $1,083,684.78 $644,626.26
2012 2013
AVERAGE AVERAGE %
MONTH SWR BILL SWR BILL DIFFERENCE

January $49.85 $50.92 2.15%
February $50.03 $51.03 2.00%
March $49.51 $50.72 2.44%
April $49.60 $50.90 2.62%
May $50.83 $50.47 -0.71%
June $49.86 $49.97 0.22%
July $50.31 $50.09 -0.44%
August $50.38

September $51.02

October $50.23

November $50.09

December $50.35

AVERAGE $50.17 $50.59 0.83%



SOLID WASTE FUND HIGHLIGHTS

For the Month of July 2013

2012 2013
SOLID WASTE SOLID WASTE %
MONTH COUNT COUNT DIFFERENCE
January 1,653 1,702 2.88%
February 1,655 1,703 2.82%
March 1,665 1,700 2.06%
April 1,672 1,706 1.99%
May 1,690 1,727 2.14%
June 1,688 1,732 2.54%
July 1,690 1,750 3.43%
August 1,701
September 1,701
October 1,697
November 1696
December 1697
AVERAGE 1,684
2012 2013
SOLID WASTE SOLID WASTE %
MONTH BILLED BILLED DIFFERENCE
January $23,276.77 $23,938.92 2.77%
February $23,320.00 $23,990.00 2.79%
March $23,379.98 $23,957.46 2.41%
April $23,518.26 $24,029.09 2.13%
May $23,794.81 $24,307.75 2.11%
June $23,774.99 $24,383.90 2.50%
July $23,719.21 $24,471.61 3.07%
August $23,858.00
September $23,922.17
October $23,821.96
November $23,784.36
December $23,856.66
TOTAL $284,027.17 $169,078.73
2012 2013
AVERAGE AVERAGE %
MONTH BILL BILL DIFFERENCE
January $14.08 $14.07 -0.07%
February $14.09 $14.09 0.00%
March $14.04 $14.09 0.35%
April $14.07 $14.09 0.14%
May $14.08 $14.08 0.00%
June $14.07 $14.08 0.07%
July $14.04 $13.98 -0.43%
August $14.03
September $14.06
October $14.04
November $14.02
December $14.06
AVERAGE $14.06 $14.07 0.08%



Check Register Report

Date: 08/12/2013

Time: 1:59 PM
City Of Basehor BANK: FIRST STATE BANK Page: 1
Check Check Status Void/Stop  Vendor Vendor Name Check Description Amount
Number  Date Date Number
FIRST STATE BANK Checks
20777 08/07/2013 Printed PIERCERA ROBERT A PIERCE REIMB TUITION/VOTECH-WELDING 990.00
20778 08/12/2013 Printed ADVANCE IN  ADVANCE INSURANCE GROUP ADD/LIFE/STDATD 596.87
COMPANY
20779 08/12/2013 Printed AFLAC AFLAC EMP CAFETERIA PLAN/JULY 2013 1,107.90
20780 08/12/2013 Printed APACKANSA APAC-KANSAS INC CLEAN ROCK/SEWER MAIN PROJ 345.22
REPAIRS
20781 08/12/2013 Printed BASEHOR CH BASEHOR CHAMBER OF LUNCH MTGS/SWISHER, PLEAK 25.50
COMMERCE
20782 08/12/2013 Printed BizZELL/JA  JAKE & JENNIFER BIZZELL YOUTH SPORTS REBATE X2 80.00
20783 08/12/2013 Printed BLUE CROSS BLUE CROSS & BLUE SHIELD OF GROUP MEDICAL INSURANCE 14,150.95
KS
20784 08/12/2013 Printed CARTER WAT CARTER WATERS 2 TONS ASPHALT PATCH/8-01 191.34
CORPORATION
20785 08/12/2013 Printed COLEMAN COLEMAN EQUIPMENT INC CREDIT-RETURN/MASONRY SAW 81.12
BLADES
20786 08/12/2013 Printed CONS CONS RURAL WATER DISTRICT WATER USAGE/JULY 336.96
#1
20787 08/12/2013 Printed ETS ETS CITYWIDE/ONLINE CREDIT CARD FEES 276.23
20788 08/12/2013 Printed GEN REV GENERAL REVENUE CORP PAYROLL DIRECTED DEDUCTION 181.10
20789 08/12/2013 Printed HICKMAN HICKMAN ENVIRONMENTAL REHAB LIFT STATION @ THENO 3,750.00
SERIVCES
20790 08/12/2013 Printed HR HAVEN HR HAVEN INC MONTHLY HR SERVICES/AUG 500.00
20791 08/12/2013 Printed KACM KACM REG/DOCKERY LANZA/FALL CONF 125.00
20792 08/12/2013 Printed KS DEPT OF KANSAS DEPT OF POLICE RADIO LEASE + INTEREST 7,768.02
TRANSPORTATION
20793 08/12/2013 Printed KANSAS ONE KANSAS ONE-CALL SYSTEMS, MONTHLY LOCATE SVC/JUL/85 102.00
INC.
20794 08/12/2013 Printed KANSAS PAY KANSAS PAYMENT CENTER PAYROLL DIRECTED DEDUCTIION 489.24
20795 08/12/2013 Printed KS TREASUR KANSAS STATE TREASURER STATE MANDATED COURT FEES 875.50
20796 08/12/2013 Printed KNAPHEIDE KNAPHEIDE TRUCK EQUIPMENT MISC/REPAIR 1999 DUMP TRUCK 190.07
KC
20797 08/12/2013 Printed KPF EFT KPF EFT PROGRAM POLICE RETIREMENT CONTRIB 4,979.91
20798 08/12/2013 Printed LAWN TAMER LAWN TAMERS CONTRACT MOW/BTC 585.00
20799 08/12/2013 Printed LAWRENCE LAWRENCE HUMANE SOCIETY, ANIMAL CONTROL/JUNE & JULY 560.00
INC.
20800 08/12/2013 Printed LEAGUE KM LEAGUE OF KS MUNICIPALITIES STO/UPOC CODE BOOKS/SHIPPING 445.80
20801 08/12/2013 Printed LEAVEN ASP LEAVENWORTH ASPHALT HOT MIX SURFACE ASPHALT/REPAIR 96.43
MATERIAL
20802 08/12/2013 Printed MASS M MASS MUTUAL FINANCIAL 401/457 RETIREMENT CONTRIB 2,796.43
GROUP
20803 08/12/2013 Printed MCBRATNEY KIANN MCBRATNEY CITY PROSECUTOR SERVICES 400.00
20804 08/12/2013 Printed MIDWEST PU MIDWEST PUBLIC RISK GROUP DENTAL INS/AUGUST 2013 1,261.43
20805 08/12/2013 Printed PITNEY RES PITNEY BOWES RESERVE ACCT REFILL CITY POSTAGE METER 125.00
20806 08/12/2013 Printed PRAY WILLIAM E. PRAY MUNICIPAL JUDGE SERVICES 450.00
20807 08/12/2013 Printed PROPAYROL PROPAYROLL TIME/ATTENDANCE CHGS-JULY 108.50
20808 08/12/2013 Printed RMMEARS RMMEARSLLC REIMB OVERPAY/BUS LIC/CHGD 2X 50.00
20809 08/12/2013 Printed SONNTAG SONNTAG LAW OFFICE COURT APPOINTED ATTORNEY SVCS 400.00
20810 08/12/2013 Printed SPECTRA SPECTRA ODOR BAN FOR LIFTSTATIONS 597.28
20811 08/12/2013 Printed SPELLMAN/J JENNIFER SPELLMAN YOUTH SPORTS REBATE X2 67.50
20812 08/12/2013 Printed SPOTS OFF SPOTS OFF LLC CAR WASHES/POLICE/JULY 92.58
20813 08/12/2013 Printed UV DOCTOR UV DOCTOR LAMPS LLC 12UV AMALGAM LAMPSD 1,272.45
20814 08/12/2613 Printed VISION SER  VISION SERVICES PLAN GROUP VISION INSURANCE 360.67
20815 08/12/2013 Printed WESTAR WESTAR ENERGY ELECTRIC USAGE 13,220.29
20816 08/12/2013 Printed WHITE GOSS WHITE GOSS BOWERS MARCH CONTRACT LEGAL SVCS 6-17/7-15 3,000.00
Total Checks: 40 Checks Total (excluding void checks): 63,022.29
A J-l3-753

Lloyd Martlgy
Interim City Adm

Corey S

atce Director

ASh - e Bl 12,

Kristi Olson Date
Accounting Clerk




City Of Basehor
Check Check
Number  Date

Status

FIRST STATE BANK Checks

20758
20759
20760
20761
20762
20763
20764
20765
20766
20767
20768
20769
20770
20771
20772
20773
20774
20775
20776

07/26/2013
07/26/2013
07/26/2013
07/26/2013
07/26/2013
07/26/2013
07/26/2013
07/26/2013
07/26/2013
07/26/2013
07/26/2013
07/26/2013
07/26/2013
07/26/2013
07/26/2013
07/26/2013
07/26/2013
07/26/2013
07/26/2013

Printed
Printed
Printed
Printed
Printed
Printed
Printed
Printed
Printed
Printed
Printed
Printed
Printed
Printed
Printed
Printed
Printed
Printed
Printed

Check Register

BANK: FIRST STATE BANK

Vendor Vendor Name

Number

AFFINIS AFFINIS CORP

ATMOS ATMOS ENERGY CORPORATION

COMMERCE COMMERCE PURCHASING CARD
GUERRA JOSE GUERRA

HOHENSCH HOHENSCHILD WELDERS SUPPLY CO
JO CO GOVT JOHNSON COUNTY GOVERNMENT

KANSAS PAY KANSAS PAYMENT CENTER
KPF EFT KPF EFT PROGRAM

KS SECURE K8 SECURED TITLE-TONGANOXIE

MASS M MASS MUTUAL FINANCIAL GROU
NATL FAST  NATIONAL FASTENER

O'REILLY O'REILLY AUTO PARTS
PALENSKE  BRIAN PALENSKE

REGISTER  REGISTER OF DEEDS

SPECTRA SPECTRA

SPOTS OFF SPOTS OFF LLC

HEART BUIL  STEPHEN R MARSDEN

WRIGHT EX  WRIGHT EXPRESS

ZEE MED ZEE MEDICAL SERVICE

Total Checks: 19

Report

Check Description

DESIGN SVCS/WC PWKY 155-1568

UTILITY RELOCATE/WC PKWY & KDOT

CITYWIDE PCARD CHARGES
YOUTH SPORTS REBATE

WELDING SUPPLYS/WWTF, PWD
MONTHLY FLOW TESTING/JULY

PAYROLL DIRECTED DEDUGCTION
POLICE RETIREMENT CONTRIB

TITLE REP/ROW-14817 PARALLEL

P 401/457 RETIREMENT CONTRIB
MISC SAFETY ITEMS/WWTF & PWD

BRAKE CLEAN

CONCRETE WORK @FOD MAINT
RECORD/MTG REG FEE-LOT 52 PL
COPPER SULFATE/SEWER MAINT

CAR WASHES/POLICE/JUNE
JANITORIAL SVCS/JULY 2013

CITYWIDE FLEET FUEL CHGS/JUNE
REPLENISH CITYHALLIWWTF 18T AID CAB

Checks Total {excluding void checks}):

Date: 07/26/2013
Time: 10:15 AM
Page: 1

Amount

2,880.00
20,824.48
47,525.99

45.00
283.05
281.00
489.24

5,010.04

225.00
2,828.62
114.00
7.98
3,534.00
162.67
784.74

74.01
387.00

3,051.77

7275

88,581.34

- /\74) '/J

Corey Sw ai?‘

Clt%%r/lldf-'manc% '

Kristi Olson
Accounting Clerk

Date



City Of Basehor
Check Check
Number  Date

Status

FIRST STATE BANK Checks

20721

20722
20723
20724

20725
20726

20727

20728
20729

20730

20731

20732

20733

20734

20735

20736
20737

20738

20739
20740

20741

20742

20743

20744
20745
20746
20747

20748
20749
20750

20751

20752

20753
20754
20755
20756

20757

07/12/2013

07/12/2013
07/12/2013
07/12/2013

07/12/2013
07/12/2013

07/12/2013

07/12/2013
07/12/2013

07/12/2013

07/12/2013

07/12/2013

07/12/2013

07/12/2013

07/12/2013

07/12/2013
07/12/2013

07/12/2013

07/12/2013
07/12/2013

07/12/2013

07/12/2013

07/12/2013

07/12/2013
07/12/2013
07/12/2013
07/12/2013

07/12/2013
07/12/2013
07/12/2013

07/12/2013

07/12/2013

07/12/2013
07/12/2013
07/12/2013
07/12/2013

07/12/2013

Void
Void
Printed
Printed

Printed
Printed

Printed

Printed
Printed

Printed

Printed

Printed

Printed

Printed

Printed

Printed
Printed

Printed

Printed
Printed

Printed

Printed

Printed

Printed
Printed
Printed
Printed

Printed
Printed
Printed

Printed

Printed

Printed
Printed
Printed
Printed

Printed

Void/Sto
p Date

07/12/2013

07/12/2013

BANK:

Vendor

Number

ADVANCE IN

ATMOS ENER
BARNETT
BLUE CROSS

C & DHAY
CLIFFORD

ETS

HR HAVEN
IDEAL LAWN

MC

WATTS UP

KANSAS ONE

KANSAS PAY

KS TREASUR

KPF EFT

Check Register Report

FIRST STATE BANK

Vendor Name

PRINTER JAMMED ON CHECKS

PRINTER JAMMED ON CHECKS
JON & COY BARNETT
BLUE CROSS & BLUE SHIELD OF KS

C & D HAY & STRAW SALES
CLIFFORD POWER SYSTEMS INC

ETS

HR HAVEN INC
IDEAL LAWN & LANDSCAPE

INT INST OF MUN CLERKS ASSO
JD VENTURES INC

KANSAS ONE-CALL SYSTEMS, INC.
KANSAS PAYMENT CENTER
KANSAS STATE TREASURER

KPF EFT PROGRAM

LAWN TAMER LAWN TAMERS

LEAGUE KM

LV SHERIFF

LEE
MASS M

MCBRATNEY

MYRACLE TR

PITNEY RES

PRAY
SCHMIDLING
SMITH/CHRI
SONNTAG

SPECTRA
SPRINGSTED
TYLER TECH

US POSTAL

VAN WALL

VISION SER
WESTAR
WILLIAMSAU
ADVANCE IN

ATMOS ENER

Total Checks: 37

LEAGUE OF KS MUNICIPALITIES
LEAVENWORTH COUNTY SHERIFF

MARK LEE
MASS MUTUAL FINANCIAL GROUP

KIANN MCBRATNEY
MYRACLE TREE SERVICE LLC
PITNEY BOWES RESERVE ACCT

WILLIAM E. PRAY
SHER! SCHMIDLING
CHRIS SMITH
SONNTAG LAW OFFICE

SPECTRA
SPRINGSTED
TYLER TECHNOLOGIES, INC.

UNITED STATES POSTAL SERVICE
VAN WALL EQUIPMENT

VISION SERVICES PLAN

WESTAR ENERGY

AUDREY WILLIAMS

ADVANCE INSURANCE COMPANY

ATMOS ENERGY

Check Description

YOUTH SPORTS REBATE X2
GROUP MEDICAL INSURANCE

24 STRAW/20 HAY BALES
MAGNETIC PICKUPS/FL LIFT STATN

CITYWIDE CREDIT CARD FEES

MONTHLY HR SERVICES/JULY
BASEHOR BLVD MOWING/JUNE

MBRSHP/C SWISHER/1 YR

(30) DAYLIGHT BULBS/CITY BUILD
MONTHLY LOCATE SVC/JUNE-134
PAYROLL DIRECTED DEDUCTION
STATE MANDATED COURT FEES
POLICE RETIREMENT CONTRIB

CONTRACT MOW/B T C
REG/C LEGGETT/CLERK CLASS

JAIL BOARD FEES

MILEAGE REIMB/TONGIE
401/457 RETIREMENT CONTRIB

CITY PROSECUTOR SERVICES

RMVE&TRIM TREES/PINEHURST
LIFT

REFILL CITY HALL POSTAGE
METER

MUNICIPAL JUDGE SERVICES
YOUTH SPORTS REBATE X2
YOUTH SPORTS REBATE X2
COURT APPOINTED ATTORNEY

TOTAL KILL PROMOTER 3.72%
BASIC SERVICES FEE
ONLINE UB WEB PAY/MAINT FEE

REPLENISH PERMIT #12/BILLING
REPAIR PART/WWTF EQUIPMENT

GROUP VISION INSURANCE
ELECTRIC USAGE

YOUTH SPORTS REBATE
GROUP LTD/STD/ADDI/LIFE INS

GAS USAGE

Checks Total (excluding void checks):

%/ M‘M 7[5 43

Date: 07/12/2013
Time: 11:43 AM
Page: 1

Amount

0.00

0.00
77.50
14,172.30

196.00
335.76

186.91

500.00
172.00

145.00
89.70
160.80
687.25
635.00
11,298.59

195.00
75.00

105.00

180.80
2,827.74

400.00
700.00
125.00

450.00
77.50
90.00

400.00

2,103.25
400.00
732.00

2,000.00
42.97

348.18
15,300.49
32.50
574.03

103.34
55,928.61

Date

Lloyd M/ar%e?
interim/City Admiglistrator
[ ¢

X /& /1%

Corey’SwW / Date/
ity Clerk/Fin %

A

Kristi Olson Date

Accounting Clerk

1l{1



City of Basehor
Agenda Item Cover Sheet

Consent Agenda Item C.

Topic:
Construction inspection services for US-24/40 Corridor Management Projects

Action Requested:
Approve contract with McAfee Henderson Solutions, Inc.

Narrative:

April 12,2013, the City Council formed a selection committee for construction
inspection services for the US-24/40 Corridor Projects based on Kansas Department of
Transportation (KDOT) guidelines. Letter of interest were sent to KDOT prequalified
consultants. From the respondents received, the committee selected the three top firms
based on qualifications to begin negotiations.

The committee is recommending McAfee Henderson Solutions, Inc for construction
inspection services in the US-24/40 Corridor Management Projects.

The contract will be based on an hourly fee. The consultant will only be paid for hours
worked. The total contract estimate is $172,013.42.

Presented by: Mitch Pleak, City Engineer and Gene Myracle, City Superintendent

Administration Recommendation:
Enter into a contract with McAfee Henderson Solutions, Inc.

Committee Recommendation:

Attachments:
Resolution 2013-16 (63 pages)

Projector needed for this item? No




RESOLUTION NO. 2013-16

A RESOLUTION APPROVING AND AUTHORIZING THE MAYOR TO
EXECUTE THAT CERTAIN CONSTRUCTION INSPECTION SERVICES
AGREEMENT BY AND BETWEEN THE CITY OF BASEHOR, KANSAS AND
MCAFEE HENDERSON SOLUTIONS, INC.,, REGARDING CONSTRUCTION
INSPECTION SERVICES RELATED TO IMPROVEMENTS TO WOLF CREEK
PARKWAY IN BASEHOR, KANSAS.

WHEREAS, the City of Basehor, Kansas wishes fo enter info that certain
Construction Inspection Services Agreement with McAfee Henderson Solutions, Inc.,

attached hereto as Exhibit A.

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE
CITY OF BASEHOR KANSAS:

Section1.  That the Governing Body approves and hereby authorizes the Mayor to
execute the Construction Inspection Services Agreement, attached as Exhibit A.

Section 2, That this resolution shall become effective upon passage.
PASSED by the Governing Body this ___ day of August, 2013.

APPROVED by the Mayor this ____ day of August, 2013.

[SEAL]

David K. Breuer, Mayor

ATTEST:

Corey Swisher, City Clerk

APPROVED AS TO FORM:

Shannon M. Marcano, City Attorney
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Exhibit A
First Amendment to Engineering/Architectural Services Agreement

To be attached.
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EXHIBIT A

ENGINEERING/ARCHITECTURAL SERVICES AGREEMENT

THIS AGREEMENT is made in Leavenworth County, Kansas, by and between the City of
Basehor, Kansas, hereinafter "City,” and McAfee Henderson Solutions, Inc., hereinafter
“Consulting Engineer/Architect.” City intends to use the services of Consulting Engineer/Architect
for the improvement of 158" Street from US-24/40 to Wolf Creek Parkway, Wolf Creek Parkway
from 155" St. to 158" St., and 155™ Street from US-24/40 to Wolf Creek Parkway (hereinafter the
“Project”) in Basehor, Kansas, as follows:

Construction Inspection Services to Ensure Conformance to Approved Plans (KDOT
Projects 24-52 KA-2819-01, 24-52 KA-2277-01, and 24-52 KA-2818-01) (hereinafter the
“Services”}

City hereby contracts with Consulting Engineer/Architect for the furnishing of the Services in
connection with the Project. The Services are more particularly described in Exhibit A, attached
hereto and incorporated by reference herein. By executing this Agreement, the Consulting
Engineer/Architect represents to City that Consulting Engineer/Architect is professionally qualified
to provide these Services for this Project and is licensed to practice engineering/architecture by all
public entities having jurisdiction over Consulting Engineer/Architect and the Project.

SECTION | - DEFINITIONS
As used in this Agreement, the following terms shall have the meanings ascribed herein unless

otherwise stated or reasonably required by the Agreement, and other forms of any defined words
shall have a meaning parallel thereto.

"City" means the City of Basehor, Kansas.

“Consulting _Engineer/Architect" means the company or individual identified above.

Consulting Engineer/Architect shall employ for the services rendered, engineers, architects,
landscape architects, and surveyors licensed by the Kansas State Board of Technical
Professions.

"Contract Documents” means those documents so identified in the Agreement for

construction for this Project, including all Engineering/Architectural Documents. All terms
defined in the General Conditions shall have the same meaning when used in this
Agreement unless otherwise specifically stated or in the case of a conflict in which case the
definition used in this Agreement shall prevail in the interpretation of this Agreement.

-Engineering/Architectural Documents” means all documents required or reasonably implied
by the nature of the Project, including, but not limited to, plans, specifications, drawings,

tracings, designs, calculations, sketches, models and reports.
“Engineering/Architectural Services" means the professional services, labor, materials,
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supplies, testing, surveying, title work, inspection, if applicable, and all other acts, duties,
and services required of Consulting Engineer/Architect under this Agreement together with
such other services as City may require pursuant to the terms of this Agreement.
"KDOT" means Kansas Department of Transportation

"Project” is as above described.

"Project Manager" means the person employed by City and designated to act as the City's

representative for the Project.

SECTION Il - COMPENSATION

A. Total Fee: City agrees to pay Consuiting Engineer/Architect an amount not to exceed One
hundred seventy two thousand thirteen dollars and 42/100 ($172,013.42), including
reimbursables. The fee is based on the performance of the Services outlined in this
Agreement, and shall be billed using hourly rates as set forth in Exhibit A attached hereto
and incorporated by reference herein. The Services shall be performed on an ongoing

basis during the Term as determined and directed by the City.

B. Additional Services: Consulting Engineer/Architect shall provide, with City's concurrence,
services in addition to those listed herein when such services are requested or authorized in
writing by City. Prior to commencing any additional services, Consulting Engineer/Architect
must submit a proposal outlining the additional services to be provided, estimation of total
hours, completion date, and a maximum fee based upon the hourly rate schedule attached
hereto as Exhibit A. Such services may include, but are not limited to, making computations
and determinations of special assessments, making special trips requested by City other
than those required by this Agreement, providing services necessitated in the event the
Engineering/Architectural Services shall be suspended or abandoned, if such suspension or
abandonment is not the result of a breach of this Agreement by the Consulting
Engineer/Architect, and providing any other special services not otherwise covered by this
Agreement which may be requested by City. Payment to Consulting Engineer/Architect, as
compensation for these services, shall be in accordance with the hourly rate schedule
attached as Exhibit A. Reimbursable expenses incurred in conjunction with additional
services shall be paid separately and those reimbursable expenses shall be paid at actual
cost. Records of reimbursable expenses and expenses pertaining to additional services
shall be made available to City, if so requested.

C. Special Services: Consulting Engineer/Architect may be called on to serve as a consultant
or witness in any litigation, arbitration, legal or administrative proceeding arising out of this
Project. Consulting Engineer/Architect shall not be paid extra by City if its appearance isto

{32233 /65827, 453750.3 }
Page 2 of 61 Rev. 8/4{11



defend its professional Engineering/Architectural Services. If Consulting Engineer/Architect
is requested, in writing, by City, to appear as a general witness, it will be paid its hourly fee
as reflected on the hourly rate schedule attached hereto as Exhibit A.

D. Billing: Consulting Engineer/Architect shall bill City monthly for all completed Services. The
bill submitted by Consulting Engineer/Architect shall itemize the Services for which payment
is requested. City agrees to pay Consulting Engineer/Architect within thirty (30} days of
approval by the City of the undisputed invoice.

E. City's Right to Withhold Payment: in the event City becomes credibly informed that any
representations of Consulting Engineer/Architect provided in its monthly billing, are wholly or

partially inaccurate, City may withhold payment of sums then or in the future otherwise due
to Consulting Engineer/Architect until the inaccuracy and the cause thereof, is corrected to
City's reasonable satisfaction. In the event City questions some element of an invoice, that
fact shall be made known to Consulting Engineer/Architect immediately. Consulting
Engineer/Architect will help effect resolution and transmit a revised invoice, if necessary.
Amounts not questioned by City shall be paid to Consuiting Engineer/Architect in
accordance with the contract payment procedures.

F. Progress Reports: A progress report must be submitted with each monthly pay request
indicating the percentage of tasks completed to date. This report will serve as support for

payment to Consulting Engineer/Architect.
G. Change in Scope: For substantial modifications in authorized Project scope, and/or

substantial modifications of drawings and/or specifications previously accepted by City,
when requested by City and through no fault of Consulting Engineer/Architect, the
Consulting Engineer/Architect shall be compensated for time and expense required to
incorporate such modifications at Consulting Engineer/Architect's standard hourly rates per
Exhibit A; provided, however, that any increase in contract price or contract time must be
approved through a written Change Order. Consulting Engineer/Architect shall correct or
revise any errors or deficiencies without additional compensation when due to Consulting
Engineer/Architect's negligence or other actionable fault.

H. Change Orders: This Agreement may be amended to provide for additions, deletions and

revisions in the Engineering/Architectural Services or to modify the terms and conditions
thereof by either written amendment or by Change Order. The contract price and contract
time may only be changed by a written Change Order approved by City, uniess it is the
result of an emergency situation in which case the Project Manager may give written
approval to be followed by a written and approved Change Order. If notice of any change
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affecting the general scope of the Engineering/Architectural Services or provisions of this
Agreement, including but not limited to, contract price or contract time, is a requirement of
any insurance policy held by Consulting Engineer/Architect as a requirement of this
. Agreement, the giving of such notice shall be the Consulting Engineer/Architect's
responsibility.
SECTION lil - RESPONSIBILITIES OF CONSULTING ENGINEER/ARCHITECT
Consulting Engineer/Architect shall furnish and perform the various Services in all phases of the
Project to which this Agreement applies as herein provided and which are required for the

construction of the Project which Services shall include:

A. CONSTRUCTION PHASE
Services: The services provided during this phase are set out in Exhibit A attached hereto
and incorporated herein. Services shall be provided in accordance with the final design
plans, KDOT's Local Projects LPA Project Development Manual, Bureau of Local Project's
(BLP) project memorandums, memos, the current KDOT Design Manual, Geotechnical
Bridge Foundation Investigation Guidelines, Bureau of Design's road memorandums, the
current version of the KDOT Standard Specifications for State Road and Bridge
Construction with Special Provisions, and with any necessary Project Special Provisions,
and A Policy on Geometric Design of Highways and Streets of the American Association of
State Highway and Transportation Officials Policy, the KDOT Corridor Management Policy,
and the latest version, as adopted by the Secretary, of the Manual on Unified Traffic Control

Devices (MUTCD), as applicable.
B. GENERAL DUTIES AND RESPONSIBILITIES
1. Acknowledgement of the General Conditions of the Contract for Construction: In
addition to the responsibilities herein set forth, Consulting Engineer/Architect

specifically acknowledges receipt of a copy of the General Conditions and agrees to

provide the Services in conformance with the same.

2. Personnel: Consulting Engineer/Architect shall assign only qualified personnet to
perform any Service concerning the Project. Consulting Engineer/Architect is in
good standing and full compliance with the statutes of the State of Kansas for
registration of professional engineers, the Federal Highway Administration and all
Federal agencies, will provide personnel who are fully qualified to perform the
services in a competent and professional manner, and will provide City and KDOT a
list of assigned inspectors and their certifications. All personnel shall comply with
the high visibility apparel requirements of the KDQOT Safety Manual, Chapter 4,
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Section 8 Fluorescent Vests. At the time of execution of this Agreement, the parties
anticipate that the following individual will perform as the principal on this Project:
Joseph L. McAfee, P.E. As principal on this Project, this person shall be the
primary contact with the City's Project Manager and shall have authority to bind
Consulting Engineer/Architect. So long as the individual named above remains
actively employed or retained by Consulting Engineer/Architect, he/she shall
perform the function of principal on this Project.

3. Service By and Payment to Qthers: Any work authorized in writing by City and
performed by anyone other than Consulting Engineer/Architect or its subcontractors

in connection with the proposed Project shall be contracted for and paid for by City
directly to the third party or parties. In addition to payments for professional
services, this may also include necessary permits, licenses, ownership certifications,
materials testing, advertising costs, and other special tests or other work required or
requested by City or Consulting Engineer/Architect which is not defined within the
scope of services of Consulting Engineer/Architect. Fees for such exira work shall
be subject to negotiation between City and the third party. Fees shall be approved
prior to the execution of any extra work. Although Consuiting Engineer/Architect
may assist City in procuring such services of third parties, Consulting
Engineer/Architect shall in no way be liable to either City or such third parties in any
manner whatsoever for such services or for payment thereof.

4, Subcontracting of Service: Consulting Engineer/Architect shall not subcontract or

assign any of the Engineering/Architectural Services to be performed under this
Agreement without first obtaining the written approval of City regarding the
Engineering/Architectural Services to be subcontracted or assigned and the
consulting firm or person proposed to accomplish the subcontracted/assigned
portion of the Project. Unless otherwise stated in the written consent to an
assignment, no assignment will release or discharge the assignor from any
obligation under this Agreement. Any person or firm proposed for subcontracting
Engineering/Architectural Services under this Agreement shall maintain throughout
the duration of the Agreement, insurance as provided in Section V.C. (8) herein, and
shall additionally maintain Professional Liability insurance in a minimum amount of
$1,000,000 and provide the City with certification thereof.

5. Inspection of Documents: Consulting Engineer/Architect shall maintain all books
and Project records for inspection by City and/or KDOT during the contract period
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and for five (58) years from the date of final payment.
SECTION IV - CITY OF BASEHOR'S RESPONSIBILITIES
A. Communication: City shall provide to Consulting Engineer/Architect information and criteria

regarding City's requirements for the Project; examine and timely respond to Consulting
Engineer/Architect's submissions; and give written notice to Consulting Engineer/Architect,
who shall respond promptly, whenever City observes or otherwise becomes aware of any
defect in the Engineering/Architectural Services.

B. Access: City will provide access for Consulting Engineer/Architect to enter public and
private property as necessary to provide the Services.

C. Project Representative: City shall designate a Project Manager to represent City in
coordinating this Project with Consulting Engineer/Architect, with authority to transmit

instructions and define policies and decisions of City.
SECTION V - GENERAL PROVISIONS
A. TERMINATION
1. Notice: City reserves the right to terminate this Agreement in whole or in part either
for cause or for its convenience and without cause or default on the part of

Consulting Engineer/Architect, by providing ten (10) days' written notice of such
termination to Consulting Engineer/Architect. Upon receipt of such notice from City,
Consulting Engineer/Architect shall, at City's option as contained in the notice: (a)
immediately cease all Engineering/Architectural Services; or (b) meet with City and,
subject to City's approval, determine what Engineering/Architectural Services shall
be required of Consulting Engineer/Architect in order to bring the Project to a
reasonable termination in accordance with the request of City. Consuiting
Engineer/Architect shall also provide to City copies of all drawings and documents
completed or partially completed at the date of termination.
If City defaults on its obligation under this Agreement, Consulting Engineer/Architect
is entitled to terminate this Agreement by providing ten (10) days' written notice.
2. Termination for Cause: If this Agreement is terminated for cause, after notice to
Consulting Engineer/Architect, City may take over the Engineering/Architectural

Services and prosecute same to completion, by contract or otherwise, for the
amount and at the expense of the Consuiting Engineer/Architect, and the Consulting
Engineer/Architect shall be liable to the City for any and all excess cost sustained by
the City by reason of such prosecution and completion. When Consulting
Engineer/Architect's services have been so terminated, such termination shall not
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affect any rights or remedies of the City against Consulting Engineer/Architect then
existing or which may later accrue. Similarly, any retention or payment of monies
due Consulting Engineer/Architect shall not release Consulting Engineer/Architect
from liability.

3. Compensation for Convenience Termination: If City shall terminate for its

convenience as herein provided, City shall compensate Consulting
Engineer/Architect for all Engineering/Architectural Services satisfactorily completed
to date of its receipt of the termination notice and any additional
Engineering/Architectural Services requested by City to bring the Project to
reasonable termination. Compensation shall not include anticipatory profit or
consequential damages, neither of which will be allowed.

4. Compensation for Cause Termination: If City shall terminate for cause or default on
the part of Consulting Engineer/Architect, City shall compensate Consulting
Engineer/Architect for the reasonable cost of Engineering/Architectural Services
completed to the City's satisfaction up to the date of its receipt of the termination
notice. Compensation shall not inciude anticipatory profit or conseguential

damages, neither of which will be allowed. City also retains all its rights and
remedies against Consulting Engineer/Architect including but not limited to its rights
to sue for damages, interest and attorney fees.

5. Incomplete Documents: Neither Consulting Engineer/Architect, nor its sub-

contractors shall be responsible for errors or omissions in documents which are
incomplete as a result of an early termination under this Section; Consulting
Engineer/Architect having been deprived of the opportunity to complete such
documents and certify them as ready for construction,
B. DISPUTE RESOLUTION
City and Consulting Engineer/Architect agree that disputes relative to this Agreement should
first be addressed by negotiations between the parties. If direct negotiations fail to resolve
the dispute, the party initiating the claim that is the basis for the dispute shall be free to take
such steps as it deems necessary to protect its interests: provided, however, that
notwithstanding any such dispute, Consulting Engineer/Architect shall proceed with the
Engineering/Architectural Services as per this Agreement as if no dispute existed, and the
City shall continue to make payment for Consulting Engineer's/Architect's completed
Services; and provided further that no dispute will be submitted to arbitration without both
parties’ express written consent.
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C. INSURANCE
1. General
The Consulting Engineer/Architect shall maintain, throughout the duration of this
Contract, insurance (on an occurrence basis unless otherwise agreed to) of such
types and in at least such amounts as required herein. Professional Liability may be
written on a “claims made" basis. Consulting Engineer/Architect shall provide
certificates of insurance and renewals thereof on forms provided by the City or on
forms acceptable to the City. The City shall be notified by receipt of written notice
from the insurer or the Consulting Engineer/Architect at least thirty (30) days prior to
material modification or cancellation of any policy listed on the Certificate.
2. Notice of Claim Reduction of Policy Limits

The Consulting Engineer/Architect, upon receipt of notice of any claim in connection
with the Contract, shall promptly notify the City, providing full details thereof,
including an estimate of the amount of foss or liability.

The Consulting Engineer/Architect shall monitor and promptly notify the City of any
reduction in limits of protection afforded under any policy listed in the Certificate (or
otherwise required by the contract) if the Consulting Engineer/Architect’s limits of
protection shall have been impaired or reduced to such extent that the limits fall
below the minimum amounts required herein. The Consuiting Engineer/Architect
shall promptly reinstate the original limits of liability required hereunder and shall

furnish evidence thereof to the City.
3. General Liability

Limits -
General Aggregate: $ 500,000
Products / Completed Operations: $ 500,000
Personal & Advertising Injury: $ 500,000
Each Occurrence: $ 500,000

Policy MUST include the following conditions:

Commercial General Form

Explosion, Collapse & Underground

Broad Form Contractual / Contractually Assumed Liability
Independent Contractors

Broad Form Property Damage

Pollution Liability (Applicable only to contracts involving pollutants
such as asbestos & lead abatement, sludge or other waste
abatement, etc.)

g. Name City of Basehor as “Additional Insured”

=0 Q0T
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4, Automobile Liability
Policy shall protect the Consulting Engineer/Architect against claims for bodily injury
and/or property damage arising out of the ownership or use of any owned, hired

and/or non-owned vehicle.
Limits -
Each Accident, Combined Single Limits, Bodily Injury and Property Damage:
Same as General Liability
Policy MUST include the following condition:
Name City of Basehor as "Additional Insured"

5. Workers’ Compensation
This insurance shall protect the Consulting Engineer/Architect against all claims

under applicable state workers' compensation laws. The Consulting
Engineer/Architect shall also be protected against claims for injury, disease or death
of employees for which, for any reason, may not fall within the provisions of workers'
compensation law. The policy limits shall not be less than the following:
Workers' Compensation: Statutory
Employers Liability -

Bodily Injury by Accident: $ 100,000 Each Accident
Bedily Injury by Disease: $ 500,000 Policy Limit
Bodily Injury by Disease: $ 100,000 Each Employee

6. Professional Liability
The Consulting Engineer/Architect shall maintain throughout the duration of this
Contract, Professional Liability Insurance in an amount not less than One Million
Dollars ($1,000,000.00).

7. Industry Ratings
The City will only accept coverage from an insurance carrier who offers proofthat it:
a. Is licensed to do business in the State of Kansas;
b. Carries a Best's policyholder rating of A- or better; and
c. Carries at least a Class Vil financial rating.
OR
Is a company mutually agreed upon by the City and Consulting Engineer/Architect.
8. Subcontractors’ Insurance
If a part of the Agreement is to be sublet, the Consulting Engineer/Architect shall
either:
a. Cover all subcontractors in its insurance policies, or
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b. Require each subcontractor not so covered to secure insurance
which will protect subcontractor against all applicable hazards or
risks of loss as and in the minimum amounts designated.

Whichever option is chosen, Consulting Engineer/Architect shall indemnify and hold
harmiess the City as to any and all damages, claims or losses, including attorney's
fees, arising out of the acts or omissions of its subcontractors.

D. INDEMNITY

1. Definition: For purposes of indemnification requirements, the term "Loss" shall have
the meaning set forth as follows:

“Loss" means any and all Loss, damage, liability or expense, of any nature
whatsoever, whether incurred as a judgment, settlement, penalty, fine or otherwise
(including attorney's fees and the cost of defense), in connection with any action,
proceeding, demand or claim for injury, including death, to any person or persons or
damages to or Loss of, or Loss of the use of, property of any person, firm or
corporation, including the parties hereto, which arise out of or are connected with, or
are claimed to arise out of or be connected with, the performance of this Agreement
whether arising before or after the completion of the Engineering/Architectural
Services required hereunder.

2. Indemnity: For purposes of this Agreement, Consulting Engineer/Architect hereby
agrees to indemnify, defend and hold harmless the City, its employees and agents
from any and all Loss where Loss is caused or incurred or alleged to be caused or
incurred in whole or in part as a result of the negligence or other actionable fault of
the Consulting Engineer/Architect, its affiliates, subsidiaries, employees, agents and
subcontractors/assignees and their respective servants, agents and employees.

It is agreed as a specific element of consideration of this Agreement that this
indemnity shall apply notwithstanding the joint, concurring or contributory or
comparative fault or negligence of the City or any third party and, further
notwithstanding any theory of law including, but not limited to, a characterization of
the City's or any third party's joint, concurring or contributory or comparative fault or
negligence as either passive or active in nature; provided, however, that the
Consulting Engineer/Architect's obligation hereunder shall not include amounts
attributable to the fault or negligence of the City or any third party for whom the
Consulting Engineer/Architect is not responsible.

In the case of any claims against the City, its employees or agents
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indemnified under this Agreement, by an employee of the Consulting
Engineer/Architect, its affiliates, subsidiaries, or subcontractor/assignees, the
indemnification obligation contained in this Agreement shall not be limited by any
limitation on amount or type of damages, compensation or benefits payable by or for
the  Consulting  Engineer/Architect, its  affiliates, subsidiaries, or
subcontractor/assignees, under workers' compensation acts, disability benefit acts,
or other employee benefit acts.
E. AFFIRMATIVE ACTION/OTHER LAWS

1. During the performance of this Agreement, the Consulting Engineer/Architect agrees
that:
a. Consuiting Engineer/Architect shall observe the provisions of the Kansas Act

Against Discrimination (K.S.A. 44-1001 et seq.) and shall not discriminate
against any person in the performance of work under the present contract
because of race, religion, color, sex, disability, national origin, ancestry or
age;

b. in all solicitations or advertisements for employees, the Consulting
Engineer/Architect shall include the phrase, "equal opportunity employer," or
a similar phrase to be approved by the Kansas Human Rights Commission
("Commission”);

C. if the Consulting Engineer/Architect fails to comply with the manner in which
the Consulting Engineer/Architect reports to the Commission in accordance
with the provisions of K.S.A. 44-1031 and amendments thereto, the
Consulting Engineer/Architect shall be deemed to have breached the
present contract and it may be canceled, terminated or suspended, in whole
or in part, by the City;

d. if the Consulting Engineer/Architect is found guilty of a violation of the
Kansas Act Against Discrimination under a decision or order of the
Commission which has become final, the Consulting Engineer/Architect shall
be deemed to have breached the present contract and it may be canceled,
terminated or suspended, in whole or in part, by the City; and

e. the Consulting Engineer/Architect shall include the provisions of subsections
(a) through (d) in every subcontract or purchase order so that such
provisions will be binding upon such subcontractor or vendor.

The provisions of this section shall not apply to a contract entered
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into by a Consulting Engineer/Architect:
« who employs fewer than four employees during the term of such
contract; or
« whose contracts with the City cumulatively total $5,000 or less
during the fiscal year of the City.
2. The Consulting Engineer/Architect further agrees that the Consulting
Engineer/Architect shall abide by the Kansas Age Discrimination In Employment Act
(K.S.A. 44-1111 et seq.) and the applicable provision of the Americans With
Disabilities Act (42 U.S.C. 12101 et seq.) as well as all other federal, state and local
laws, ordinances and regulations applicable to this Project and to furnish any
certification required by any federal, state or local governmental agency in
connection therewith.
F. ENTIRE AGREEMENT
This Agreement and its attachments constitute the entire agreement between the parties
and supersedes all prior agreements, whether oral or written, covering the same subject
matter. This Agreement may not be modified or amended except in writing mutually agreed
to and accepted by both parties to this Agreement. The following documents have been
attached: KDOT Agreement No. 92-11 (Exhibit B); KDOT Agreement No. 113-12 (Exhibit
C); KDOT Agreement No. 112-12 (Exhibit D).
G. APPLICABLE LAW
This Agreement is entered into under and pursuant to, and is to be construed and
enforceable in accordance with, the laws of the State of Kansas.
H. ASSIGNMENT OF AGREEMENT
This Agreement shall not be assigned or transferred by Consulting Engineer/Architect
without the written consent of the City.
I NO THIRD PARTY BENEFICIARIES
Nothing contained herein shall create a contractual relationship with, or any rights in favor
of, any third party.
J. INDEPENDENT CONTRACTOR
The Consulting Engineer/Architect is an independent contractor and as such is not an agent

or employee of the City.
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K FEDERAL LOBBYING ACTIVITIES
(Only applies to projects receiving federal funds via the City)

31 USCA Section 1352 requires all subgrantees, contractors, subcontractors and
consultants who receive federal funds via City to certify that they will not use federal funds
to pay any person for influencing or attempting to influence a federal agency or Congress in
connection with the award of any federal contract, grant, loan or cooperative agreements.
In addition, contract applicants, recipients and subrecipients must file a form disclosing any
expenditures they make for lobbying out of non-federal funds during the contract period.

Necessary forms are available from the City's Project Manager and should be
returned to City with other final Contract Documents. [t is the responsibility of Consulting
Engineer/Architect to obtain executed forms from any of its subcontractors who fall within
the provision of the Code and to provide City with the same.

L. COVENANT AGAINST CONTINGENT FEES
Consulting Engineer/Architect warrants that he/she has not employed or retained any
company or person, other than a bona fide employee working for Consulting
Engineer/Architect, to solicit or secure this Agreement, and that he/she has not paid or
agreed to pay any company or person, other than a bona fide employee, any fee,
commission, percentage, brokerage fee, gifts, or any other consideration contingent upon or
resulting from the award or making of this Agreement. For breach or violation of this
warranty, City may terminate this Agreement without liability or may, in its discretion, deduct
from the Contract Price or otherwise recover the full amount of such fee, commission,
percentage, brokerage fee, gift or contingent fee.

M. COMPLIANCE WITH LAWS
Consulting Engineer/Architect shall abide by all applicable federal, state and local laws,
ordinances and regulations applicable to the Engineering/Architectural Services or the
Project at the time Services are rendered. Consulting Engineer/Architect shall secure all
occupational and professional licenses and permits from public and private sources
necessary for the fulfiliment of his/her obligations under this Agreement.

N. TITLES, SUBHEADS AND CAPITALIZATION
Title and subheadings as used herein are provided only as a matter of convenience and
shall have no [egal bearing on the interpretation of any provision of this Agreement. Some
terms are capitalized throughout this Agreement but the use of or failure to use capitals
shall have no legal bearing on the interpretation of such terms.
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0. SEVERABILITY CLAUSE
Should any provision of this Agreement be determined to be void, invalid, unenforceable or
illegal for whatever reason, such provision(s) shall be null and void; provided, however, that
the remaining provisions of this Agreement shall be unaffected thereby and shall continue to
be valid and enforceable.

(The remainder of this page has intentionally been left blank.)
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P. EXECUTION OF CONTRACT

The parties hereto have caused this Agreement to be executed in triplicate this day

of , 2013,
CITY OF BASEHOR, KANSAS MCAFEE HENDERSON SOLUTIONS, INC.

)2 =
David K. Breuer 7 " (Authorizg& Signatory)
Mayor Joseph L. McAfee
ATTEST: President
Corey Swisher
City Clerk
APPROVED A8 TO FORM:
Shannon M. Marcano
City Attorney
ACKNOWLEDGEMENT
STATE OF KANSAS )
) ss.

COUNTY OF LEAVENWORTH )

BE IT REMEMBERED, That on this 50 day of \)o\k/ , 20 \3 before

me, the undersigned, a Notary Public in and for the County and State aforesaid, came Joseph L.
McAfee, a representative of McAfee Henderson Solutions, Inc., who is personally known to me
to be the such member and who is personally known to me to be the same person who executed as
such member the foregoing instrument on behalf of said company, and such person duly
acknowledged the execution of same to be the act and deed of said company.

IN WITNESS WHEREOQOF, | have hereunto subscribed my/nanfe and affixe official seal the day
and year last above wntten k %
/ (¢

7 Moty PUblic
My Commission Expires: ) VICKI L. \MQ{\FEE

Notary Public, Stats of Kansas

5{/ ,.)_.//] a;/ m ...1.. My App "xnt’?«e 7}Explres

= {
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EXHIBIT A
Services

ATTACHMENT A
SUPPORTING DATA SHEETS
For
NOT TO EXCEED CONSTRUCTION ENGINEERING FEE

Project No. KDOT 24-52-KA-2277, 2818, 2819 .01
City of Basehor, Kansas US-24/40 Corridor Management Project

Given: (a) 158th Street (2819) Commencetment Date — September 1, 2013
(b) 158th Street (2819) Completion Date - December 1, 2013

{€) Wolf Creek Parkway & 155th Street (2277, 2818) Commencement Date — April 1, 2014

(d) WCP & 155th Street (2277 & 2818) Final Completion Date - October 31, 2014
{e) All'work periods equal 214 potential weekday workdays excluding Holidays.
(f) The available workdays are further reduced by 2 days per month for raum events,
() The base contract fee is based on 194 workdays requiring a Chief Ingpector.

Personnel: Project Manager: Joseph McAfee, KDOT CIT No. 1033

Chief Inspector: Michael Sfephan, KDOT CIT No. 2863
Secondary Inspector (Field): Joseph McAfee, KDOT CIT No. 1033

A. PRE-CONSTRUCTION PHASE

CONSULTANT STAFF TITLE HOURS
Joseph McAfee Project Manager 20
Michael Stephan Lead Inspector 45

B. CONSTRUCTION PHASE

Project Manageyr — Joseph McAfee, Professional Labor Hours (2 lus per week)
Month Work Weeks | Hours perf Sahirdays| Regular Overtune
{Mon-Fr1) Week | Worked Hours Hours
September, 2013 4 2 0 8 0
Gctober 4.6 2 0 9.2 0
Noveuber 4 2 0 8 0
April, 2014 4.4 2 0 8.8 Q
May 4.2 2 Y 84 0
June 4.2 2 G 8.4 0
July 44 2 0 8.8 0
August 4.2 2 4} 8.4 0
September 4.2 2 ¢ §.4 0
October 4.6 2 4 9.2 0
Phase Totals 4$2.8 N/A Q 85.6 0

MHS Fee Agreement 5013.042.01
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Page 16 of 61

Page 1

Rev. 8/4/11



EXHIBIT A
Services

Chief Inspector — Michael Stephan, Professional Labor Hours
Month Working Days| Hours per| Saturdays| Regular Overtime
{Mon-Fri) Day Worked Hotrs Houss

September, 2013 18 10 0 180 0
October 21 10 0 210 0
November 18 9 0 162 0
April, 2014 20 10 0 200 0
May 19 10 0 190 0
June 19 11 0 209 0
July 20 11 0 220 0
August 19 11 0 209 0
Sepiember 19 10 0 190 0
October 21 10 0 210 0
Phase Totals 194 N2 1,980.0 0

Secondary Field Inspector (Project Testing with exception of Laboratory &
Nuclear Testing, and assistance during Major Construction Events) - Joseph
McAfee, Professional Labor Hours
Month Working Days| Hours per| Saturdays| Regular Overtime
{(Mon ~ Fri) Day Worked Hours Hours
Septeniber, 2013 2 10 0 20 0
Qctober 4 10 0 40 0
November 5 10 0 50 0
April, 2014 2 10 0 20 0
May 4 10 0 30 0
June 3 10 0 30 0
July 7 11 0 77 0
August 7 i1 0 77 4
September 5 10 0 50 0
October 0 0 0 0 0
Phase Totals 39 N/A 0 H404.0 0
MHS Fee Agreement 5013.042.01 Fags 2
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EXHIBIT A
Services

C. POST CONSTRUCTION-FINAL DOCUMENTATION PHASE

CONSULTANT STAFF TITLE HOURS
Joseph McAfee Project Manager 8
Michael Stephan Assistant Inspector 24

D. REMBURSABLE PROJECT DIRECT EXPENSES

DESCRIPTION UNIT QUANTITY|UNIT COST{ UNIT
Chief Inspector Daily On-Site Project Daily On-Site Project 5
Mileage (207 days @ 4 miles per day) Mileage 828 $0.57 471.96
Chief Inspector Off-Site Project Mileage for
City Staff Commungeations, Q{uany Sample Project Off-Site 1022 $0.57 552 54
Procurement, Batch Plant, & Sample Mileage

Delivery to Testing Sub-Consultant

Secondary Field Inspector Mileage incurred
for field testing, concrete pours and asphalt
operations. (39 days @ 4 mules per day)

Daity Ou-Sife Project

(5 ,
Mileage 156 $0.57 88.92

Material Testing Sub Consultant
Professional Fees, (See Unit Cost Tersacon, Inc. i $12,330.00 | 12.330.00

Breakdown attached.)

Divect Project Expense Total $13.473.42

MHS Fee Agreement 3013.042.01 Page 3
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E. TOTAL CONSTRUCTION ENGINEERING ESTIMATE

EXHIBIT A

Services

Contract Phase  |Project Duty [Emplovee] Hours [Professional]Extension
Labor Rate
Project Josepl 20 $  100.00 2.000.001
. .~ JManager McAfee
Pre Construction [y Michael | 45 | § 2,700.00
Inspector Stephan
Project Joseph 85.6 $ 10000 8,560.09
Manager McAtee
. Chief Michael 1,980 $ 118,500.00¢
Construction Inspector Stephan
Secondary Joseph 404 $ 24.240.00)
Field InpsectorMcAfee
Project Joseph 8 $ 10000 800.00;
! .~ fMianager McAfee
Post Constructionfmrect Michael | 24 |8 1.440.00
Inspecior Stephian
Professional LaborHours Fee 158,540.00
Direct Expenses 13,473.42
Total Ceustruction Engineering Fee $172,013.42

This completes our project summary of professional hours and direct expenses. If you have any questions
regarding the listed hours please do not hesitate to contact me. We look forward to assisting you with the
successful completion of this City of Basehor - KDOT Corridor Management Project.

Respectfully Submitted,

Joseph L. McAfee, President
MceAfee Henderson Solutions, Inc.

MHS Fee Agreement 5613.042.01
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EXHIBIT B
KDOT Agreement No. 92-11

Agreement No, 92-11

PROJECT NO. 24-52 KA-2277-01
CONSTRUCTION
CITY OF BASEHOR, KANSAS

AGREEMENT

PARTIES:  DEBRA L. MILLER, Sceretary of Transportation, Kansas Department of
Transportation (KDOT), hereinafier referced to os the “Secretary,” and

The City of Baschor, Kansas, hercinafter reforred o as the “City,”

Collectively referred to as the “Parties.”

PURPOSE: The Seceretary has authorized a Non-National Highway System city strect
construction projeet, hereinafier referred to as the "Project.” The Sceretary and the
City are empowered by the laws of Kansas to enter info agreements for the
construction and maintenance of city streets. The City desires to constiuct Wolf
Creek parkway between 158" St and 155" St Cities are, under certain
civeumstances, entited to receive assistance in the financing of the construction
and reconstruction of streets and state highways. However, to be eligible for
above mentioned financing, such work is required to be done in accordance with
the laws of Kansas.

PROJECT:  The Seerctary and the City desire to enter into this Agreement for construction of
the Project, which is described as follows:

Construction of a collector strect North of US<24/40 between 158" Stand 155" &t
in Baschor.

KEFECTIVE

DATL: The Parties, in consideration of the premises and to secure the approval and
construction ol the Project, mutually agree to perform in accordance with this
Agreement on the 208 dayof _ "Nune 201

ARTICLEI T
THE SECRETARY AGREES:

1. To reimburse the City for one-hundred percent (100%) of the total actual costs of
construction (which includes the costs ol all construction contingency items), but not to exceed a
maximum reimbursement of $1,000,000.  The Seerctary shall not be responsible for any
construction {which includes the costs of all construction contingenoy items) costs that exeeed
$1.000,000. The Seeretary agrees to make partial payments to the City for amounts not less than
$1,000 and no more frequently than monthly. Such payments will be made after reccipt of proper
billing and approval by a licensed professional engineer employed by the City that the Project is

{OLLO3 1 VVOL!, 40V VO ¢
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EXHIBIT B
KDOT Agreement No. 92-11

Agreement No. 92-11

being construeted within substantiad compliance of the plans and specifications, The Secretary
shall not be responsible for the total actual costs of preliminary engineering, right of way
acquisition, utility adjustments, and constraction engineering for the Praject.

ARTICLE 1
THE CITY AGREES:

L To make or coniract 16 have made design pians, specifications, cstimates, surveys,
and any nccessary studies or investigations. including, but not limited to, environmental,
hydraulic, and geological investigations or studies for the Project, 10 let the contract, 1o construct
the Project in accordance with 1he design plans, specifications, and the City's appraved KDOT
Project_Procedures Maaual, supervise the construction and administer the payments due the
contractor, including the portion of cost borne by the Seerciary, The City agrees o fumish the
Seeretary one (13 set of plans for his or her records. The City further agrees the specifications
will require the contractor to provide a performance bond in a sum not less than the amoutt of
the contract as awarded.

2. To design the Project or eontract 10 have the Project designed in conformity with
the state and federal design criteria appropriate for the Project In accordance with the current
Project Develomuent Manual for Non-National Highway Systemn Local Government Road and
Streer Projects, Volumes I and 1, Burcav of Lotal Praject’s (BLP) project memorandins,
memos, the current KROT Desien. Manual, {cotcchnicat Bridee Foundation nvestigation
Guidelines, Bureau of Desiga’s road memorandums, the City's approved Projeet Development
Brocedwres for Non-NJiS Projects/Project Progedures Manual, the current version of the KDOT
Standard Specilications for Stae Road and Bridge Construction with Speciad Provisions, and
with any necessary Project Special Provisions, and A Policy on Geometrie Design_of Highways

the KDOT Corvidor Management Policy, and the fatest version, as adopied by the Secretary, of
the Manuat on Unified Traffic Contrel Devices (MUTCD), as applicable.

3. Upon completion thereof. the design plans, specilications, estiniales, surveys, and
any necessary studies or investigations, including, but not Hmited o, envirommental, hydvautic,
andd geological investigations or studies for (he Project shall be submited 1o the Scercrary by a
ticensed professional engineer attesting o the conformity of the desipn plans with the items in
paragraph 2 above. Contracts between the City and any consultant retained by them 1o perform
any of the services deseribed ov referenced in this puragraph for the Project covered by this
Agreement shall contain language requiring conformity with paragraph 2 above. In addition, any
coitact between the City and any consultaut retained by fhem to do vhe design for the Praject
covered by this Agreement shalf also contain the following:

&, Langusge requiring conpletion of @)l plan development stages no
later than the current Project schedule’s due dates as issued by
KDOT, exchnsive af delays beyond the consuliant’s conrol.

o

{32233 / 85827, 453750.3 }
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EXHIBIT B
KDOT Agreement No. 92-11

Agreement No. 92-11

b. Language requiring the eonsultant to submit to the City (and to the
Seoretary upon request) progeess reports at monthly or at watually
agreed intervals in conformity with the official Project schedute,

[ Language making the Secrctary of Transportation of the State of
Kansas a (hird parly beneficiary in the agreement between the City
and the consuliant. Such language shali vead:

Because of the Secretary of Transporiation of the State of Kansas’
(Secretary’s) obligation 10 administer state funds, feders! finds, or
both, the Secretary shatl be a third party beneficiary 1o this agreement
between the City and the Consultant, This third party beneficiary
status is for the limited purpose of seeking payment or reimbursement
for damages and costs the Seeretary or the City or both incurred or
will incur because the Consultant failed to comply with its contract
obligations under this Agreement or because of the Consultant’s
negligenl acls, errors, or omissions. Nothing in this provision
precludes the City from seeking recovery or seitling any dispute with
the Consultant as long as such scttlement does not testrict the
Scoratary's right to payment oy reimbursement,

4, The City and any consudtant retained by the City shall ave the soke responsibility
for the adequacy and aceuracy ol design plans, specifications, estimates, and pecessary surveys,
investigations or studies, including, but not limited to, environmental, hydrautic, and geotogical
investigations or studies for the Project. Any review of these items performed by the Seeretary or
his ot her representatives is nof intended to and shall not be construed fo be an undertaking of the
City's and i#ts consultant’s duty to provide adequate and accurate design plans, specifications,
cstimates, and necossary surveys, investigations ar studies, including, but not limited fo,
environmental, hydraufic, and geological investigations or studies for the Projest. Such reviews
are nol done for the benef® of the consultant, the consiruction contractor, the City, or other
political subdivision, nor the traveling public. The Sccretary makes no representation, express or
implied warranty 1 any person or entity concerning the adequacy or securacy of the design
plans, specifications, estimates, and nccessary surveys, investipations or studics, including, bt
not limited to, environmental, hydraulic, and geological investigations or studies for the Project,
or any other work performed by the consultant or the City,

5. A duly appointed representative of the Chty is authorized 1o sign for the City any
or all routine reports as may be required or requested by the Secretary in the campletion of the
Project undertaken undey this Agreement. The design plans imust be signed and sealed by the
licensed professional engineer responsible for preparation of the design plins. Geological
investigations ov studies must be signed and sealed by either a liconsed geologist or licensed
professional engineer in accordance with K.$.A, 74-7042, wha is responsible for the preparation
of the geological fnvestigations or studies. Right of way deseriptions must be signed and sealed
by o licensed fand surveyor responsible for the preparation of the right of way descriptions.

et
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EXHIBIT B
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Agreement No, 92-11

6. [t will, in its own e as provided by law, acquire by purciase, dedication or
condemanation all of the right of way, cascments and access rights shown on the final design
plans in accordance with the schedule established by KDOT, The City agrees the necessury
rights of way, casements, and access rights shell be acquired in compliance with the Uniform
Relocation Assistance and Real Property Acquisition Policies Act of 1970 as amended by the
Surface Transportation and Uniform Relocation Assistance Act of 1987, and administralive
regulations contained in 49 C.F.R. pt. 24, entitled Uniform Relocation Assistance and Real
Property Acquisiion for Federal and Federally Assisted Prograps. The City sheft centify to the
Secretary, on forms provided by the Bureau of Local Projects, such right of way, eusements and
acocss rights have been acquired. The City further agrees they will have reearded in the Office of
the Register of Decds all vight of way deeds, dedications, permanent casoments and tempovary
easements,

7. To contact the Secrefary i there will be any displaced persons on the Project prior
to making the offer for the property. The Parties mutually agree the Secrclary will provide
relocation assistance for eligible persons as defined in the Uniform Relocation Assistance and
Real Property Acquisition Policies Act of 1970 as amended by the Surface Transportation and
Uniform Relocation Assistanee Act of 1987, and as provided in 49 C.F.R. pt. 24, entitled
Uniform Relocation Assistance and Real Propenty Acquisition for Federal and Federally Assisted
Programs, and in general accordance with K.S.A. 58-3501 to 58-3507, inclusive and Kansas
Administrative Regulations 36-16-1 et seq.

8. To provide all Jegal descriptions required for right of way acquisition work. The
City further sgrees o acquire right of way in accordance with the laws and with procedures
established by the Bureauw of Right of Way and the Office of Chief Counsel of the KDOT. The
City agrees copies of alt documents including recommendations and coordination for appeal,
bils, contracts, journal entrivs, tase files or docwmentation requested by the Office of Chief
Counsel will be sent to the OfTice of Cliief Counsel within the fime limits set by the Seerctary.

9. If fedesal funds are used in the aceuisition of the right of way, say dispusal of or
change in the use of right of wav or in the access after Project construction wili require priar
written approval by the Secretary.

10. ILwill move or adjust, or cause to be moved or adjusted, and will be yesponsible
for such removal or adinstment of all existing, structures, pole laes, pipe fines, meters, manholes,
and ather utilities, publicly or privately ownad, which may be necessary to construct the Project
in accordance with the final design plans. New or existing wilities to be installed, woved or
adjusted will be located or relocated i accordance with the current version of the KDRO Uility
Accommodation Policy (UAP), as aended or supplemented.

Except as provided by state and federal laws, the expense of the removal or
adjustment of the wtilities lacated on public right of way shall be bome by the owners. The
expense of the removal or gdjustment of privately awned utilities located on private right of way
oreasement shall be barne by the City exeept as provided by state and {federal kews,

{32233 /65827, 453750.3 }
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(AR IUowill expeditously take such steps o8 are necessary to facilitate the carly
adjustment of wilities, will initiate the romoval or adjustinent of the utilities, and will procecd
with reasonable difigence to prosecute this work to completion, The City further agrees to move
or adjust or cause w be moved or adjusted all necessary utilities sixty {(60) days prior 10 the
soheduled construction letting except those necessary 10 be adjusted during construciion and
those whish would distarh the existing street surface, The City funther agrees to centify 1o the
Sceretary on forms supplied by the Secretary all utilities are required to be moved prior la
construction have either been moved or a date provided by the City as to when, prior ©
construction, they witl be moved, The City will initiate and proceed to complete adjusting the
yemaining wtilities not required to be moved during coustruction in order to ensuye the contractor
shall not be delayed in construction of the Project. The City will indemnity, hold harmless, and
save the Secretary and the construction contractor tor damages incurred by the Seerclasy and
cansiruction contractor because identified utitities have not becn moved or adjusted timely or
accurately,

12, To certify (o the Secretary ali privately owned atilities vecupying publie right of
way reguired for the construction of the Projeet are permitted (hereon by franchise, ordinance,
agreement or perniit and the instrument shall include a statement as to wlmh Party will bear the
cost of futwre adjustments or relecations required as a result of street or highway improvements.

13, 1t shall determine the manner in which traffic is to be handled during construction
in accordance with the Jatest version, as adopted by the Secretary, of the Manuad_oa, Uniform
Traffic Contrel Devices (MUTCD).

14, To let the contract for the Project and shall award the contract 0 the lowest
sesponsible bidder upon concurrence in the award by the Seeretary. The City further agrees (o
administer the construction of the Project in accordance with the final desiga plans, the current
Projcet Development Manuat for Non-Nationat Highway Svstem Losal Government Road_aud
Street Projects. Vohuues | and 11, Burean of Local Project’s (BLP) project memorandums,
memos, (he current KDOT Desion Manual, Geotechuical Bridge Foundation fvestigation
Guidelines, Bureau of Design's road memovandums, the City’s approved Project Develobment
Procedures for Nan-NHS. Prolects/Project Procedures. Manual, the current version of the KIDOT
Standard Specifications. for State Road_snd. Brides Construction with Special Provisions, and
with any neeessary Praject Special Provisions, and A_Poley on Geometrie Design of Highvways
and Streets of the American Association of State Highway and Transportation Officials Policy,
the KDOT Corridor Manageent Policy, and the fatest version, us adopted by the Secrctary, of
the Manual_on Unified_Traffic Control Devices (MUTCD), as applicable, and administer the
payments due the contractor, Including the portion of the cost borne by the Sscretary and the
City.

i5. To the extent permitted by law and subject (o the maximum liability provisions of

the Kansas Tort Claims Act, the City will defend, indemnify, hold harmless, and save the
Seeretary and his or her authorized representatives fiom any and all costs, liabilities, expenscs,
suits, |ud£,m<,nls damages o persons or propeity or claims of any nature whatsocver ar fsm;, out
of or in connection with the provisions or performance of this Agreement by the City. the City s
employecs, agents, or subcontractors. The City shall not be required to defend, mdcmmf_v hold
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harmless, and save the Secretary for negligent acts or omissions of the Secretary or his or her
awthorized representatives or employees,

16. To require the contractor to indemnify, hold harmless, and save the Secretary and
the City from personal injury and property damage claims arising out of the acl or omission of
the conteactor, the contractor’s agent, subeontractors (at any tier), or suppliers (at any tier). if the
Secrctary or the City defends a third party’s claim, the contractor shall indemnify the Scevetary
and the City Tor damages paid to the third party and all related expenses either the Seeretary or
the City or both incur in defending the ¢laim.

17, Ta provide {or have provided by a consultant who is certified in construction
inspeetion areas applicable to this Project) the consiruction inspection in accordance the current
Project Development Manual for Non-National Highway Systern Local Govermment Road and
Strect Projects. Volumes | and . Bureaw of Local Project's (BLP) project memorandums,
memos, the curremt KDOT Design Manual, Geotechnical Bridee Foundation Investigation
Luidelines, Bureau of Design’s road memorandums, the City's approved Project Development
Procedires Yor Non-NHS Projects/Project Procedures Manual, the current version of the KDOT
Standard Specifications for State Road aud Bridge Consunction with Special Pravisions, aml
with any necessary Project Special Provisions, and A_Policy.on Geometrie Design of Highways
and Streets of the American Association of State Highway and Transportation Officials Policy,
the KDOT Cowridor Manapement Policy, amd the latest version, as adopted by the Seerctary, of
the Manual on Unified Tratfic Control Deviees (MUTCIY, as applicable.

The projeet plans, specifications, special provisions, Construction Contract
Proposal (as available), the Project Procedures Manuals, the agreement estimate for couslruc(ion‘
engincering services (if applicable) snd other Special Attachments (Index provides List of
Speeial Attachments) are all essential documents of this Agreement and are hereby incorporated
by reference into this Agrcement anid ave a part thereof.

i the City does not bave sufficlent qualified enginearing cmployees (o
accomplish the construction engincering inspection services on this Project, it may engage the
professional services of a qualified consulting engincering firm 1o do the neeessary construction
engineering inspection services. However, any consuliant refained must represent it is in good
standing and full compliance with the stawutes of the State of Nansas for registration of
profiessional engineers, the Pederal Highway Administation and all Federal agencies, provide
personnel who are fully qualified 1o perform the services in a competent and professional
manger, and provide the Secretary with a list of assigned inspectors and their centifications. The
City may provide personnel who are fully qualified to perforn the services in a competent and
professional manner, but must provide the Seeretary with a list of assigned inspectors and their
certifications.

If funding s available and the City elects to use the funds for canstruction
engineering inspection services on this Project, another agreement shall be specifically writen
for the construction engincering inspection services on this Project.

The City will vequive at g minimum afl pessonnel, whether City or consultant To

6
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comply with the high visibility apparel requirements of the KDQT Safety Manugd, Chaprer 4,
Section & Fluorescent Vests, I the City executes an agreenment for inspection, the agreement
shall contain this requirement as a minimum, The City may set additional clothing reguirements
for adequate visibility of personnel.

18, To be responsible for one hundred percent (100%) of the construction {which
includes the costs of all construction contingency items) costs exceeding $1,000,000. he Uity
further agrecs 1o be vesponsible for one hundred pereent (100%) of the {ota} actual costs for
preliminary engineering, right of way acquisition. utility adjustiments, and construction
engineering for the Project.

19, To be responsible for one hundred percent (10096) of any Project costs incurred
by the City for the Projeet prior o the funding for the Project being authorized, obligated, and
approved by the Seertary.

20. To adopt an ordinance requiring the removal of alt encrogchments either on or
above the limits of the right of way shown on (he final design plass for this Project, and it will
initiate and procecd with difigenee to remove or require the remeval of the eneroachments, Itis
further agreed  all such encroachments be removed before the Project is advertised for Jetting
(provided, however, il the Secreiary Is satisfied, with respect to any encroachment, the physical
removal thereaf has been fully provided for between the City and the vwner thereof and witl be
accomplished within a time sufficiently shoit to present no hindrance or delay to the construetion
of the Project, the Scerctary smay cause the Project to be advertised for letting hefare such
encroachment is fully removed). The City further agrees it will not in the fiture permit the
ereciion of gas and fucl dispensing pumps upon the right of way of the Project and will require
any gas and fuel dispensing pumps erccted, moved or installed along the Projest be placed no
less than twelve (12) feet back of the right of way line. All right of way provided for the Project
shall be used solely for public street purposes and no signs, posters, billboards, roadside stands,
Tences, structures or other private installations shall be permitted within the right of way limits
except as provided by state and federal laws.

2%, To udopt alt necessary ordinances and/or resolutions and to take such tegal steps
as may be required 10 give full effect to the terms of this Agreement.

22. To kcate and be respovsible for all costs necessary lo remedy or clean up any
hazardous waste site, including, but not limited 1o, leaking underground storage tanks discovered
on right of way, cascments and access rights acquired by the City. The City shatl be responsible
1o the Secretary for all dumages, fines or penalties, expenses, claims and costy incwred by the
Secretacy from any hazardous waste site discovered on right of way, casemenis and access rights
acquired by the City prior o commencement of construction of the Project. The City shall wke
appropriate action o contain or temuodiate any identificd hazardous waste site within the Project
fimits prior to lettiog ol the Project. The Clty will investigate sny and all hazardous waste siles
discovered during construction of the Project on City owned land within the Project boundary
and shall tuke gppropriate astion 16 contain or remediate such hazardous waste sites.

For any hazardous waste site, including. bul not limited to, leaking enderground
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storage tanks, the City shall hold harmless, defend and indemnify the Sceretary, its agents and
cemploycees against and from all damages, expenses and costs incusred by any person, the State of
Kansas, or the Uinited States Govermment for determining and undertaking remedial action, any
fines or penalties assessed under state or federal faws, contract claims, personal injury clrims,
and damage of or loss of natural resources.

It is specifically agreed between the Partics exccuting this Agreement any
provision of this hazardous waste clause is not intended to make the public, or eny member
thereot, a third panty beneficiary hereunder, ar to anlhorize abyone not a pariy of this Agreement
1o maintain a suit jor persenat injuries, property damages, or hezardous waste claims, The duties,
obligations and responsibifitics of the Parties 10 this Agreement with respeet to third Parties shall
remain as imposed by law,

The City, by signing this Agreement with the Scerctary has not repudiated,
abandoned, surrendered, waived or forfeited its right to bring any action, seck indemnification or
seck any other form of recovery or remedy against any thivd party responsibie for any hazardous
wasle on any right of way, casements, and access rights acquived by the City, The City reserves
the vight 10 bring any sction against any third party for any hazardous waste site on any right of
way, casements, and access rights acquirved by the City.

The term hazardous waste includes, but is nov limited to, any substance which
meels the test of hazardous waste characteristics by exhibiting flammabifity, corrosivity, or
reactivity, or which is defined by state and federal laws and regulations, and any poliutant ov
contaminant which may present an imminent and substantial danger 10 the public health or
wellare. Any hazardous waste as defined by state and federal laws and regulations and
amendments ocewrring after November 11, 1991, are incorporated by reference and include bui
ot limited to: (1) 40 C.FR. § 261 ¢t seq., Hazardous Waste Management System; Identification
and Listing of Hazardous Waste; Toxicity Characteristics Revisions: Final Rule: (2) 40 C.F.R. §
280 ¢/ seq., Underground Storage Tanks; Technical Requirements and State Program Approval;
Final Rules; (3) 40 C.ER. § 300, Nationa) Oil and Hazardous Substances Pollution Coutingency
Plan; Final Rude; and (4) K.S.AL 1990 Supp. 65-3431 ¢f seq., Hazardous Wastc.

The standards to establish cleanup of a hazardous waste site include, but is not
limited 10, federal programs adninistered by the BINAL Stae of Kansas envivommental laws and
regulations, and City and County standards where the bazardous waste site is locaied,

23, To prohibit parking of vehicles on the ¢ity connecting link and on the acecleration
and deceleration lanes of alf connecting streets and highways and on additional portions of the
conuceting streets and highways the Sceretary may deem necessary to permit free flowing tralfie
throughout the length of the improvement covered by this Agrecment,

24, The arterial characteristics inlierent in the Project require uniformity in
information and regulations 1 the end that traffic may safely and expeditiously be served and
shail adopt and enforee sueh rules and regulations govering Lraffic movements as may be
deemed necessary or desirable by the Seeretary.
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25, To maintain the contol of access rights and 1o prohibit the construction or use of
any cobanees or aceess points alang the Project within the City ether than those shown on the
final design plans, and in accordance with the KDOT Covridor Managenent Poliy, unless prior
approval is obtained from the Secretary,

26, To control the construction or use of any eatranses along the Projeet within the
City including those shown oun the final design plans,

27 The location, form and character of informational, regulatory and warning sigos,
of traific signals and of curb and pavement or other markings installed or placed by any public
autharity, or other agency as authorized by K.S.A, 8-2003, shall conform to the manual and
specifications adepted under K.$.A. 8-2003, and any amendinents therefo are incarporated by
relerence and shall be snbject 1o the approval of the Seeretary.

28 Yo participate and cooperate with the Secretary iy an annual audit of the Project.
The City shall make its records and books available to representatives of the Secrctary and/or the
Pederal Highway Administration for audit for a period of five (5) yoars after date of final
payntent under this Agreement. 1 aoy such audits reveal payments have been made with federal
funds by the City for items considercd non-participating, the City shalt promptly reimburse the
Secretary tor such itoms upon notification by the Secrctary,

20, Upon request by the Seeretary, to provide the Secretary an accounting of alf actual
non-participating costs which are paid direety by the City 1o any party outside of the KDOT and
all costs incurred by the City not to be reimbursed by the KDOT for preliminary engineering,
right of way, utifity adjustments, construction, and construction engineering work phases, or any
other major expense assoclated with the Project, This will enable the Secretary to report all costs
of the Project 1o the leglslature,

30, When the Project is completed and final acceplance is issued, it will, at its own
cost and cxpense, maintain the Project, and will nake ample provision cach year for such
maintenznce. Upon natification by the State Transporation Lingineer o any wnsatisfactory
maintenance condition, the City will begin the necessary ropairs within thirty {30) days and will
prosecite the work continuously until it is satis{actorily completed.

3. it caneels the Project, it witl reimburse the Sceretary or any costs incurred by
the Secretary prior (o the cancellation of the Project, The City agrees to reimburse the Seeretary
within thirty (30) days after receipt by the City of the Seerctary’s statement of the cost incurred
by the Secretary prior 1o the canceliation of the Project.

ARTICLE I

THE PARTIES MUTUTALLY AGREL:

L. Plans for handling traffic during cons(ruction muss be included in the design plans
provided by the City and must be in conformity with the latest version, as adopted by the
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Secretary, of the Manual on Uniform Traffic Control Devices (MUTCD). Detour routes and
road closings, if necessary, shall be noted on the design plans,

2 The final design plans for the Projeet are by reference made a part of dis
Agrecment.
3, If any items are found 1o be non-participating by the Sceretary, acting on his or

ey own behalf or on behalf of the Federat Highway Adminisuation, the total cost of these items
wiff be paid for by the City.

4, Representatives of the Seeretary may make periodic inspection of the Project and
the records of the City as may be deemed stecessary or desirable. The City will direct or cause its
contractor 1o accomplish any corrective action or work required by the Seeretary’'s representative
as needed for a determination of federal participation. The Secretary does not undertake (for ihe
benefit of the City, the contractor, the consultant, or any third party) the duty to perform the day-
to-duy detuiled inspection of the Projeet, or tw catch the contractor's esrors, omissions, or
deviations from the final design plans and specifications.

5. 1t is the policy of the Secretary to make final payments to the City in a timcl):
manner, The Single Audit Standards set forth in federat O.MB. Circular A-133 “Audics of
Stales, Local Governnients, and Non-Profit Organizations” require the City (o comply in
accordance with those standards.

The Scerctary may pay the final amount due for authorized work performed based
upen the City’s most recent “Single Audit Report” available and a desk review of the claim by
the Contract Audit Scetion of the Burean of Fiscal Sepvices. The City, by acceptance of this
Agreement, acknowledges the final payment is subject to all single audits which caver the time
period of the cxpenses being claimed for reimbursement. The Secretary and the City agree as the
“Single Audit Report” becomes available for the reimbursement period, the Sceretary will
review the “Single Audit Report™ for items which are declared as not eligible for reimbursement.
The City agrees if payment has been made 1o the City for flems subsequently found 1o be not
eligible for reimbursement by audit, the City will refund to the Secretary the total amount of
monies pald for same,

6, The City agrees W comply with all appropriate stute and federal laws and
regulations for this Project,

7. The Special Attachment No, | attached hereto, pertaining to the implementation
ofthe Civil Rights Act of 1964, is heveby made 2 part of this Agreement.

8, This Agreement and all contracts entered into under the provisions of this
Agreement shalt be binding upon the Scerctary, the City, and their suceessors in office.

9. No third party beneficiaries are intended to be created by this Agreement, nor do

the Partics herein suthorize anyone not a Party to this Agreement to maintain a suit for damages
pursuant o the terns of provisions ol this Agreement,

10
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10, The Provisions found in Contractual Provisions Attachment (Form DA-146u)
which is attached herefo, are hereby incorporated in this contract and made a pact thereof,

IN WITNESS WHEREQF the Parties hereto have caused this Agreement to be signed
by their dudy avthorized officers on the day and year first above written.

THE CITY OF BASEHOR, KANSAS

MA“Y?}/’" 7

Kansus Dept of Transportation
Debra L. Miller, Secretary of Transportation
}
s BY e

Je)(é%,e 1. Youngq%,.//

Doputy Secretary ang
State Transportation Engineer
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KANSAS DRPARTMENT OF TRANSPORATION

Specinl Anachiment
o Agrecnents Enfered jmto

Framportation o the State or Kan

Ta Conra
By the Seerctary of

NOTIE: Wheaever iy Speetul Atteehmaent coatlicts with provisions of the Decament 1o whieh it is attached, i
Attachmaont shalt govern.

THE GIVIL RIGHTS ACT OF 1964, and any amepéments hirete,
REHABILITATION ACT OF 1973, and any subents thereta,
AMERICANS WITH DISABILITIES ACT OF 1990, and any amendiments thereto,
AGE DISCRIMINATION ACT OF 1925, and suy msmendments thereto,
SCUTIVE ORDER 12898, FEDERAL ACTIONS TO ADDRESS ENVIRONMENTAL JUSTICE I¥ MINOIRITY
POPULATIONS AN LOW INCOME POPHLATIONS 1994, and any amendmints thees
49 CLER. Part 20,1 (DBE Prageam), aud any amendments thereto

NOTHICATION

The Seerctary of Ivansportation for the State of Kiansas, in arice with the provistons of Title V1 and Titke VI of i
Civil Rights Act of 1964 (78 Stat, 252), $504 of the Rehabilitgion Ac of 1973 (57 Stat, 355) and the Americans with
Disabilities Act of 1990 {12 USC 12101), the Age Discrimination Act of 1875 (42 USC 6161), the Regulations of the .S,

Department of Transportation (4% CER, Pan 24,23, and 29). issued pursuant to sueh ACT, Tixeeutive Or 12893,
Federal Actions o Address Environmeatal Justice in \zlmmi(y Pagulations and Law tncome Populitioas (19943, and fie

afracting partics e, the tracting parties will affomatively
iminadon an the geounds of race, religion, color, g.cud';r

sciffendly sefout in the fufloy

2BY )‘rs)grum (r:‘“) CFR., I’...l 26 l) lius‘w\ noti iies ult

L 0F n‘.um:xi) pdp\llul ons gad fow income poputations as more

CLARIFICATION

von™, the tean Ceonsultant iy understood to
tion ofthc State of Kansus.

Where the tenm “consullant” appars in the following *Nondiscrimination ¢
incide all pasties to contracts o agrecmients with the Seoretany of Transport

Wondiseriminaiion Clavses

During tiee peclormance of iz contrat, the consultant, or the consultant’s assignees and suceessors in interest digreinefier
N &
refend 1o a8 the "Conguitant™), ageees as follows:

oc with Regulitions; mullant wili comply with the Regulations of she L8 Depurtare
atior 1ehutive 1o nondisariminaton in federdly-ussisted programs of the 1S, Departent of Transpaitation
{Titie 49, Code of Federal Regnlgtions, Pacrs 21, 2% and 27, hescinafler velorred 10 a8 the Regulations), which anc
fergin incovparsted by reference and pyade s part of fhix cantract,

13 Complix
}

&

& and prior & Y

2y Nondiserimination: The mnsn'xtan{, with regard o the work perfornied by the consubtant after o

campletion of the comraet work, will not disediinate on the grounds of race, religion, colar, gender, age, disat
nstionat arighy or minoriy ‘)np('l‘zd(‘-ns wned Jow incame popelstions iy the selection and vewntion of L.uuc"rndu()l'ﬁ,
inclufing procorements of mate ul feases of equipnent. The ons owith not parteipate © cotly e
indireetty in the disetbnination prohibited by Soctien 21.5 of the Regulwions, including employaient practices when
the contrael eavers & program sl futth in Appendix B of the Regalations

Hatiows !m‘ ‘n(v‘r\"h',»m.s, inctuding Provwrements of Matedal aad Fauipmens: i ali solicitations, eiihar
vinnpetiive iy negotiation made by the consuliad for wark @ be performed under & subcontract inchuling
procorements of L.L\(‘-‘(\q'b and equipment, each poseniiel suboostiacon o i e notified by the consultant of
{he consaitant’s obligation under this conteact and the RCQUL!!‘())N rel sation on the pousds ofiace,
eetiion, eoles, gonder, age, disabillty, national arigin or nsinority populations and low income pepulations.

(Revised 7029499}
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jaedons, or

lon and Reporie The conseltant wifl provide sh information and reparts required by the Keg

4y liaferms
ardirs and instructions {ssued pursuant theroto, and the Seerctary of the Trenspontation of the State of Kansas will be
g w.rcc.x of i ation, and facitities s may be

pennitied 288 10 tite consuitant’s boaks, reconds, koot
detormined by the Sverctary of T uwms:mon of sm sz\ ":(in('m Lo peeeitain con:p%izmcc with sich
Regulations dc:‘s s m\(umnm ssion of

xs-x!!:lm ~.nah s cuilf) {0 the Seerd lmy of Trassportation

¢ of hm:s\\ and \L\\.x \cL t‘or:h wisat ct‘lcms il has nmzk to obwin the infonnation,

soymen: The consuitant with set discrminate againet any ensployee o applicant for emplaysaent beesuse of e,
religion, color, gender, age, distbility, or natural arigin,

Bton povisions
ay e

t of the considant's aoncompliznce with fie nov
dation of the State of Kansss shall impose sueh conact sanctions
witesd 10,

b Noncompliawe: in the ey
\ the Seovatany of Transg
aasporation of the State of Kansas may detormine 1o be appropriate, inchiding, gt no

6)  Sanctinons
of this ton
Seoretary of Ty

() withkokding of payments 10 the coasulant under the eontraet untit the contacior complies,

w

by canceltation, fermination ot suspension of the contadt, in whole o

7y Disadventiged Busitess Obligation

defined inahe Regudations sball ave @ lovil p
1 federad fnds wadder (s contraet,

() Disadvantuged Business
financed 10 whole or i p

t Phisadve

> taken i acc ¢ with the Reguintions to epsw thi
have equal vppertunity compete for anid pu(‘mm comiagls. No pasan{s) shatl be dises
of vase, colar, gender, or national arigia in the awaed and performonce of federally

() Allnec
Businesse
againat on the b
contragts.

(¢} Uhe contracior, sub ecipiont or subicomiracior sitall not discriminate on the basis of vade, color, axtlenal ¢rigin, or
yex in the perfermanet of this conteact, The contractor shali carry out applicable requirements of 4‘) ¢ 4
2(> s e award m\d (Im“‘ steation of I\,(,CIJ“S’ issisted contracts, Pailure by the conleaeton (o «

¢ vosult b the termsination of this confract of sueh othar

i these

remedy, as the ;'ecipicnl deems appropriafe.

Esgautive Ordar 12868

S
e

and ressatiable sleps
wation on lhe race,
of the Secretary of

(ie) 1o the exte
shali be tken in .gw'da.l.g sith },\«.umv
catar, national oripin and income fevel al perso (s

Tranpn 0 i the State of Kansas and use sueh mlx“u.u\um it wmplvme with this Geder

Phe constdiant will inchide e pravisions of paragraphs (1)
ments of materials and cquipment, unless exempt by the Regulations, order,
tnt will tzke such sction wih sespect o any subesnract or
ax w omeans of enforeing such
cansuliant becomes
tion, e cansuttint

arasph (8) i every

93 ncorporation of Provigoens:
subcontiget, including pom
instructions fisoed pursosnt theeto,  The e
procement i the Se y oof ‘Transporation of the Blale of Kansas may div
provisions including sanctions for noncomplianee: PROVIDED, however, that, in 1he event
involved i, or is threatened with, Hittgation with a sub(‘.nt :
way request e Stite 1o enter into such iitigation to prate
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PROJECT NO, 24-52 KA-2819-01
CONSTRUCTION
CITY OF BASEHOR, KANSAS

AGREEMENT

PARTIES: MICHARL & KING, Secretary of Traasportation, Kansas Dopaviment of
‘Pransportation (KDOT), hereinafter referred to as the “Secretary,” and

The City af Basehor, Kansas, hereinafier referred to as the “City,”
Colleetively referved to as the “Parties.”

PURPOSY: The Scoretary has aulhorized & Non-National Highway System ity street
conslruction project, hereinafier referred to as the "Project.” The Secretary and the
City are empowered by the laws of Kansas {o enter into agreements for th((lz‘
construction and maintenance of city streets,  The City desires to widen 138
Sweet from US-24 to Wolf Creek Parkway. Cities are, under certain
circumstances, eatitled to receive assistance in the financing of the constiuction
and veconstruction of streets and state highways, However, o be eligible for
above mentioned financing, such work is required to be done in accordance with
the laws of Kansas,

PROJECT: The Scerctary and the City desire to enter into this Agreement for construction of
the Project, which is described as follows:

Intersection Dmpravements &l US-24/40 & 158™ Stcet to construct a 36-foot
roadway section 750 feel in length including pavement markings, asphait
pavement, curb & gulier, sidewalks, enclosed drainage system and pedestrian
infrastructure.

RFFECTIVE

DATE: The Partics, in consideration of the premises and to secure the approv‘al m\_d
construation of the ng,cc[, mutally agree to perform in accordance with this

Agreement on the ;{O{ Uay oi‘é}w_g,v_}_ _____________ L2010

ARTICLE ]
THE SECRETARY AGREES:
I To reimburse the City for one-handred percent (100%) of the total actual costs of
constuction (which includes the costs of all consbruction countingency ftems), up © $438,000.
The Secretary shall not be responsibie for any construction (which includes the costs of all

sonstruction contingency items) costs that exceed $438000.  The Secrelary agives o make
partial paymenis o the City for amouwnts nof less than $1,000 and no more frequently than
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monthly. Such payments will be made afier receipt of proper bitling and approval by a
professional engineer licensed in the State of Kansas and employsd by the City thal the Project is
being constructed within substantial compliance of the plans and specifications. The Scoretary
shall not be responsible for the total actual costs of preliminary engineering, right of way
acquisition, utitity adjustments and construction engincering for the Project.

ARTICLE I
THE CITY AGREES:

i To make or contract 1o have made design plans, speeifications, sstimates, surveys,
and any necessary studies or investigalions, including, but not fimited to, enviroumental,
hydraulic, and geological investigations or studies for the Project, 1o let the contract, 1o construct
the Project in accordance with the design plans, specifications, and the City's approved KDOT
Project Procedures Manugl, supervise the construetion and administer the payments due the
contractor, including the portion of cost bome by the Secretary. The City agrees to fumish the
Secretary one (1) set of plans for his or her récords. The City further agrees the specifications
will require the contractor to provide a performance bond in a sum not less than the amount of
the contract as awarded.

2. To design the Project or contract to have the Project designed in conformity with
the state and federal design criteria appropriate for the Project in accordance with the current
Local Projects LPA Project Development Manual, Bureau of Local Project’s (BLP) project
memorandums, memos, the current KDOT Design Manual, Geotechnical Bridge Foundation
Investigation _Guidelines, Bureau of Design’s road memorandums, the custent version of the
KDOT Standard Specifications for State Road and Bridge Construction with Special Provisions,
and with any necessary Project Speetal Provisions, and A_Policy_on Geomelic Desifzn‘of‘
Uighways and_Streets of the American Association of State Highway and Transportation
Officials Palicy, the KDOT Corridor Management Policy, and the latest version, as adopted by
the Secretary, of the Manual on Unified Traffic Cantrol Deviges (MUTCD), as applicable.

3. Upon completion thereof, the design plans, specifications, estimates, surveys, and
any necessary studies or investigations, including, but not linited to, environmental, hydraulic,
and geological investigations or studies for the Project shall be submitted 1o the Secretiry by a
prefessionat engineer licensed it the State of Kansas aftesting to the conformity of the dusign
plans with the items in paragiaph 2 above. Contracts beiween the City and any consultant
retained by them to perform any of the services described or refevenced in this paragraph for the
Project covered by this Agreement shall contain tanguage requiring conformity with paragraph 2
above. In addition, any contract between the Clty and any consultant refained by them to do the
design for the Project covered by this Agreement shall also contain the following:

a. Language requiring completion of all plan development stages no

Jater than the current Project schedule's due dates as issued by
KDOT, exclusive of delays hevond the consultant’s control,
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b. Language requiring the consultant to submit to the City {and to the
Secrctary upon request) progress reports al monthly or al mutualty
agreed intervals in conformily with the ofticial Praject schedule.

c Language making the Secretary of Transportation of the State ‘o.f
Kansas a third party beneficlary in the agreement between the City
and the consultant, Such language shall read;

Because of the Scerctary of Transporiation of the State of Kansas’
(Secretary’s) obligation to administer state funds, federal funds, or
both, the Secretary shall be a third party beneficiary to this agreement
between the City and the Consultant, This third pasty heneficlary
status is for the limited purpose of seeking payment or reimburscment
for damages and costs the Secretary or the City or both incurred or
will incur because the Consultant failed to comply with its eontract
obligations under this Agreement or beeause of the Consultant’s
negligent acts, ertors, or omissions. Nothing in this provision
precludes the City from seeking recovery or settling any dispute with
the Consultant as lorg as such seltlement does no( yestrict the
Secretary’s vight 10 paymient or reimburscment.

4, The City and any consultant retsined by the City shall have the sole responsibility
for the adequacy and accuracy ol design plans, specifications, estimates, and necessary surveys,
investigations or studies, including, but not limited to, eoviranmental, hydraufic, and geologicsl
investigations or studies for the Project. Any review of these ltems performed by the Secretary or
hils or her representatives is not intended fo and shall not be construed to be an undestaking of the
City's and its consultant's duty to provide adequate and accurate design plans, specifications,
estimates, and necessary surveys, investigations or studies, including, but not limited to,
environmental, hydraulic, and geological investigations or studies for the Projest. Such reviews
are not done for the benefit of the conseltant, the construction contractor, the City, ar other
political subdivision, nor the traveling public. Tle Secretary makes no representation, express ar
implied warranty to any person or cntity concerning the adequacy or accwacy of the design
plans, specifications, estimates, and necessary surveys, investigations ar siudies, including‘l Hut
not limited to, environmental, hydrautic, and geological investigations or studics for the Project,
or any other work performed by the consultant or the City.

3. A duly appointed representative of the City is authorized to sign for the City any
or afl routing reports as may be required or requested by the Scerctary in the completion of the
Project undertaken under this Agreement. The design plans must be signed aml sealed by the
professional engineer licensed in the State of Kansas who is responsible for prepamtion. of the
design plans. Geological investipations or studies must be signed and scaled by either a lwcnsc@
gealogist or licensed professional engineer in accordance with K.S.A, 74.7042, who is
responsible for the preparation of the geological investigations or studies. Right ot way
descriptions must be signed and sealed by a licensed fand surveyor responsible for the
prepacation of the right of way descriptions.
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6. It will, in its own name as provided by law, acquire by purchase, dedication or
condemnation all of the right of way, easements and access rights shown on the final design
plans in accordance with the schedule established by KDOT. The City agrees the necessary
rights of way, easements, and aceess rights shall be acquired in comptiance with the Uniform
Relocation Assistance and Real Property Acquisition Policies Act of 1970 as amended by z\he
Surface Transportation and Uniforin Relocation Assistance Act of 1987, and administrative
regulations contained in 49 CF.R. pt. 24, entitled Uniform Relocation Assistance and Renl
Praperty Acquisition for Federal and Federally Assisted Programs. The City shall certify to the
Secretary, on forms provided by the Bureau of Lacal Projects, such right of way, casements and
access rights have been acquired. The City further agrees they will have recorded in the Office of
the Register of Deeds all right of way deeds, dedications, permanent casements and temporary
casements.

7. To contact the Seeretary if there will be any displaced persons on the Projeet prior
to making the offer for the property. The Parties mutually agree the Secretary will provide
relocation assistance for cligible persons as defined in (he Uniform Relocation Assistance and
Real Property Acquisition Policies Act of 1970 as amended by the Surface ’I‘z'ansponauon'and
Uniform Relocation Assistance Act of 1987, and as provided in 49 C.F.R. pt. 24, entitled
Uniform Relocation Assistance and Real Property Acquisition for Federal and Federally Assisted
Programs, and in general accordance with K.S.A, 88-3501 to §8-3507, inclusive and Kansas
Administiative Regulations 36-16-1 e/ seq.

8. Ta provide all legal deseriptions required for right of way acquisition work. The
City further agrees to acquire right of way in accordance with the laws and with procedures
catablished by the Bureau of Right of Way and the Office of Chief Counsel of the KDOT. The.
City agrees coples of all documents including recommendations and coordination for appeal,
bills, contracts, jowrna! entries, case {iles or documentation requested by the Office of Chief
Counsef will be sent 10 the Office of Chief Counsel within the time limits set by the Secretary.

9, if federal funds are used in the asquisition of the right of way, any dis;:o§al of"or
change in the use of right of way or in the aceess after Project construction will require prior
written approval by the Scerctary.

10. It will move or adjust, or cavse to be moved or adjusted, and will be responsible
for such removal or adjusiment of' all existing structures, pole lines, pipe lines, meters, manho_!cs.
and other utilitics, publicly or privately owned, which may be necessary to construct the Praject
in accordance with the final design plans, New or existing utilities to be wsafled, moved or
adjusted will be located or relocated in accordance with the current version of the KROT Uiility
Accommodation Policy (UAP), as amended or supplemented.

Except as provided by state and federal laws, the cxpense of the removal or
adjustment of the utilities located on public right of way shall be borne by the owners. The
expense of the removal or adjustinent of privately owned utilities focated on private right of way
or easement shall be borne by the City except as provided by state and federal laws.
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i1 M will expeditiously take such steps as are necessary to facilitate the carly
adjustment of utititics, will Initiate the removal or adjustinent of the utilities, and will proceed
with reasonable diligence to prosecute this work to completion. The City finther agrees 0 move
or adjust or cause to be moved or adjusted all necessary uiilities sixty (60) days prior to the
scheduled construction fetting except those necessary to be adjusted during construction and
those which would distub the existing street surface. The City further agrees to certify to the
Seccretary an forms supplied by the Secerctary all utilities are required to be moved prior to
construction have cither been moved or a date provided by the City as to when, prior to
construction, they will be moved. The City will initiate and procecd to complete adjusting the
remaining utitities not required to be moved during construction in order 10 cnsure the contrastor
shall not be delayed in construction of the Project. The City will indemnify, bold harmless, and
save the Secretary and the eonstruction contractor for damages incured by the Secvetary and
construction contractor because identificd wilities have not been moved or adjusted timely or
accurately.

12, To certify to the Secretary all privately owned usllities ocoupying public right of
way required for the construction of the Project are permitted thercon by franchise, ordinance,
agreement or permit and the instrument shall include a statement as to which Party will bear the
cost of future adjustments or relocations required as a resuft of streef or highway improvements,

13, [t shal} determine the manner in which traffic is to be handled during constrqclion
in accordance with the latest version, as adopled by the Secretary, of the Marwal on Uniforn
Traffic Control Deviges (MUTCD),

14, To fet the contract for the Project and shall award the contract Lo the lowest
responsible bidder upon concurrence in the award by the Secrctary. The City Further agrees to
administer the construction of the Project in accordance with the final design plans, the current
Local Projects LPA Project Development Manual, Burean of Local Project’s (BLP) project
memoranduins, memos, the current KDOT Design Manual, Geoteghnical Bridge, Foundation
Investigation Guidelines, Bureau of Design's road memorandums, the current version of the
KDOT Standard Specifications for State Road sud Bridge Construction with Special Provisions,
and with any necessary Project Special Provisions, and A Policy on Geometrfe Desien of
Highways_and Streets of the Amcrican Association of State Highway and Transportation
Officials Policy, the KDOT Corridor Management Policy, and the latest version, as adopted by
the Scergtary, of the Manual on Unified Traffic Control Devices (MUTCD), as applicable, and
administer the payments due the contyactor, including the portion of the cost borne by the
Secrowary and the City,

15, To the extent permitted by law and subject to the maximum Hability provistons of
the Kansas Torl Claims Act, the City will defend, indemnify, hold harmless, and save the
Sccretary and his or her authorized representatives fiom any and all costs, fiabilities. expenses,
suits, judgments, damages to persons or property or claims of any nature whatsoever arising out
of or in connection with the provisions or performance of this Agreement by the City, the City s
employees, agenls, or subgontractors, The Chy shall not be required 0 defend, indemnify, hold
harmiess, and save the Secretary for negligent acts or omissions of the Secretary or his or her
authorized represestatives or employcas,

)
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{6, To require the contractor to indemnify, hold harmless, and save the Socrelary and
the City from personal injury and property damage claims arising out of the act or omission of
the contractor, the contractor's agenl, subconiractors (at any tier), or supptiers (at any tier). If the
Seeretary or the City defends a third party’s clajm, the contractor shall indemaify the Secretary
and the City for damages paid 1o the third party and all related expenses either the Secretary or
the City or both incur in defending the claim,

17.  To provide (or have provided by s consultant who is certified in construction
inspection arcas applicable to this Project) the construstion inspuction in accordance {he curvent
Local Projects LPA, Project Development Manual, Bureau of Local Project's (BLP) projest
memorandums, memos, the current KDOT Desion Manual, Geotechnical Bridee Foundation
Investigation Guidelines, Bureau of Dasign's road memorandums, the current version of the
KDOT Standavd Specifications for State Road and Bridge Construction with Special Provisions,
and with sny necessary Project Special Provisions, and A_Policy on_Geometrie Dcsixzn't)!'
Highways and Streefs of the American Association of State Highway and Transportation
Officials Policy, the KDOT Corridor Management Policy, and the latest version, as adopted by
the Secretary, of the Manual on Unified Traffic Control Devices (MUTCD), as applicable.

The project plans, specifications, special provisions, Construction Coniract
Propogal (as available), the Project Procedures Manuals, the agreement estimate for construction
cugineering services (if applicable) and other Special Attachments (Index provides List of
Special Attachments) are ali essential documents of this Agreement and are hereby incorporated
by reference into this Agreement and are & part thereof,

If the City does not have suflicient qualified engincering cmployees 10
accomplish the construction engineering inspection services on this Project, it may cngage fhc
professional services of a qualificd consulting engincering firm to do the necessary construction
engineering inspection services. However, any consultand retained must represent it is in good
standing and full compliance with the stalutes of the State of Kansas for registrahon‘of
professional engineers, the Federal Highway Administration and all Federal agencies, pqulde
personiiel who are fully qualified to perform the services in a competent and profcssxorja!
manner, and provide the Secretary with a list of assigned inspectors and their cevtifications. The
City may provide personnel who are fully qualified to perform the services in a compedent anld
prafessional manner, but must provide the Secretary with a list of assigned inspectors and their
certifications,

If funding is available and the City elects to vse the funds for constmcltion
engineering inspection seyvices on this Project, another agreement shall be specifically written
for the construction engingering inspection services on this Project.

The City will require at @ minimum all personnel, whether City or consuitant ©
comply with the high visibilily appare! requirements of the KDOT Saferw Manugl, Chapter 4,
Section 8 Fluovescent Vests, 1f the City executes an agreement for ingpection, the agreemeni
shall contain this requirenient as a minimum, The City may set additional clothing requirements
for adequate visibility of personned.

6
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18, To be responsible for one hundred percent (100%) of the construction (which
includes the costs of all construction contingency items) costs exceeding § 458,000, The City
further agrees to be responsible for one hundred percent (100%) of the total actual costs for
proliminary engineering, tight of way sacquisition, utility adjustments, and gonstruction
engincering for the Project,

19, To be responsible for one hundred pereent (100%) of any Project costs incurred
by the City for the Project prior to the funding for the Project being authorized, obligated, and
approved by the Scerctary.

20, To adopt an ordinance requiring the removal of all encroachments either on ot
above the limits of the right of way shown on the final design plans for this Project, and it will
initiate and proceed with diligence to remove or require the removal of the eneroachments, Lis
further sgreed  all such encroachments he removed before the Project is advertised for iett}ng
(provided, however, if the Secretary is satisfied, with respeet {o any encroachment, the physical
temoval thereof has been fully provided for between the City and the awner thereof and will be
accomplished within a time sufficiently short to present no hindrance or delay to the construction
of the Project, the Secretary may cause the Project to be advertised for lelting before such
encroachment is fully removed). The City further agrees it will not in the futare pennit the
erection of gas and fuel dispensing pumps upon the right of way of the Praject and will require
any gas and fuel dispensing pumps erected, moved or installed along the Project be placed no
fess than twelve (12) feet back of the right of way line. All right of way provided for the Project
shall be used sofely for public strcet purposes and to signs, posters, billboards, roadside stands,
fences, structutes or other private installations shall be permitted within the right of way limits
except as provided by state and federal laws,

21, To adopt all necessary ordinances and/or resolutions and fo take such legal steps
as may be required (o give fulf effect to the terms of this Agreement,

22, To locate apd be responsible for all costs nceessary (o remedy or clean up any
hazardous waste site, including. but not limited to, leaking undevground storage tanks discovered
on right of way, casements and access rights acquired by the City. The City shall be responsible
to the Secretary for all damages, fines or penaltics, expenses, claims and costs incurred by the
Secretary from any bazardous waste site discovered on right of way, casements and access rights
acquired by the City prior to commencement of construction of the Project. The City shall lfakc
appropriate action to comain or remediate any identified hazardous waste site within the Pro,xlcm
limits priov to fetting of the Project. The City will investigate any and al} hazardous waste $ites
discovered during construction of the Praject on City owned land within the Project boundary
and shall take appropriate action to contain ot remediate such hazardous waste sites.

For any hazardous waste site, including, lut not limited to, leaking underground
storage tanks, the City shall hold haunless, defendd and indemnify the Secretary, its agents and
employecs againgt and from alf damages, expenses and costs incurred by any person, the State of
Kuasas, or the United States Government for determining and undertaking remedial action, sny
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fines or penalties assessed under state or federal laws, contract claims, personal injury claims,
and damage of or loss of nalural resources.

U is specifically agreed between the Parties executing this Agreement any
provision of this hazardous waste clause is not intended to make the public, or any member
thereof, a third party beneficiary hereunder, or to authorize anyone not a party of this Agreement
10 maintain a suit for personal injuries, property damages, or hazardous waste claims. The duties,
obligations aad responsibilities of the Parties to this Agreement with respect to thivd Parties shall
remain as imposed by Jaw,

The City, by signing this Agreement with the Secretary has not rcpud‘iawd,
abandoned, surrendered, waived or forfeited Its right to bring any action, seek indemnification ar
seek any other form of recovery or remedy against any third party responsible for any hazardous
waste on any right of way, easements, and access rights aequired by the City. The City reserves
the right to bring any sction against any third party for any hazardous waste sile on any right of
way, easements, and access rights acquired by the City.

The tetm hazardous waste includes, but s not limited to. any substance which
meets the test of hazardous waste characteristics by exhibiting flammability, corrosivity, or
reactivity, or which is defined by state and federal laws and repulations, and any pollutant or
contaminani which may present an imminent and substantial danger to the public health or
welfare. Any hazardous waste as defined by state and federal laws and regulations and
amendiments oceurring after November 11, {991, are incorporated by reference and include but
not Hnited to: (1) 40 C.F.R. § 261 or seq., Hazardous Waste Management System; Jdentification
and Listing of Hazardous Waste; Toxicity Characteristics Revisions; Final Rule; (2) 40 C.F.R. §
280 et seq., Underground Storage Tanks; Teebnical Requirements and State Program Approvah
Final Rules; (3) 40 C.F.R. § 300, National Oil and Hazardous Substances Pollution Contingency
Plan; Final Rule; and (4) K.S.A. 1990 Supp. 65-3431 ef seq., Hazardous Waste.

The standards (o estabiish eleanup of a hazardous waste site include, but is not
limited to, federal programs administered by the £..A., State of Kansas environmental laws and
regulations, and City and County standards where the hazardous waste site is located,

23 To prohibit parking of vehicles on the city connecting link and on the acceleration
and deceleration lanes of all connecting streets and highways and on additional portions oftlze
conneeting streets and highways the Secretary may deem necessary (o permit free flowing traffie
throughout the length of the improvement covered by this Agreement,

24, The arterial chavacteristies inherent in the Project require uniformity in
information and regulations to the end that traffic may salely and expeditiousty be served and
shall adopt and enfarce such rules and regulations governing raffic movements as may be
deemed necessary or desivable by the Secretary.

25, Tomaintain the control of sceess rights and (o prohibit the construction or use of
any entrances or aceess points along the Project within the City other than those shown on the

E=o)
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final design plans, and in accordance with the KDOT Cortidor Management Policy, unless prior
approval is obtained {row the Secretary.

26. To conirol the construction or use of any entrances along the Projeet within the
City including those shown on the final design plans.

27, The location, form and character of infonnational, regulatory and warning sigrx§,
of traffic sighals and of cwrb and pavement or other markings instatled or placed by any public
authority, or other agency as authotized by K.$.A, 82005, shall confor to the manual and
specifications adopted under K.8.A. 82003, and any amendments thereto ar¢ incorporates by
reference and shall be subject to the approval of the Secretary.

28. To paricipate and cooperate with the Secrctary in an annual audit of the Project.
The City shall make its records and books available to reprosentatives of the Sceretary for au(}ii
for a period of five (5) years after date of final payment under this Agreement. 1f any such audits
reveal payments have been made with state funds by the City for items considered non-
patticipating, the City shall promptly reimburse the Secrctary for such items upon notification by
the Secretary,

29, Upon request by the Seeretary, to provide the Secretary an accounting of all actual
non-participating costs which are paid directly by the City to any parly outside of the KROT Iand
all costs incurred by the City not 1o be reimbursed by the KDOT for preliminary engineering.
right of way, wtility adjusiments, construction, and construction engineering work phases, ov any
other major expense agsociated with the Project. This will enable the Seeretary 1o report all costs
of the Project to the legisiature,

30, When the Project is completed and final aceeptance is issued, it will, at its own
cost and expense, maintain the Project, and will make ample provision each year f‘or such
maintenance. Upon notification by the State Transportation Engineer of any unsat\sﬁxciog*y
maintenance condition, the City will begin the nacessary repairs within thirty (30) days and wil!
prosecute the work continuously until it is satisfactorily completed.

31, If it cancels the Projeet, it will reimburse the Sceretary for any costs incutred by
e Sceretary prior to the cancellation of the Project. The City agrees 10 reimburse the Secretary
within thirty (30) days after receipt by the City of the Secretary's statensent of the cost incurred
by the Secretary prior to the cancellation of the Project,

ARTICLE 11}
THE PARTIES MUTUTALLY AGREE:
1. Plans for handiing traffic during construction must be included in the design plans
provided by the City and must be in conformity with the latest version, as adopied by the

Secretary, of the Manual on Uniform Tuaffic Control Devices (MUTCD).  Detour roules and
road closings, if necessary, shall be noted on the design plans,

9
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2. The final design plans for the Project are by reference made & part of this
Agreement,
KX If any items are found 10 be non-participating by the Secretary, acting on his or

her own behalf or on behalf of the Federal Highway Administration, the total cost of these items
swill be paid for by the City,

4. Representatives of the Secretary may make periodic inspection of the Project and
the records of the City as may be deemed necessary or desirable. The City will direct or ¢ause its
contractor o accomplish any correetive action or work required by the Sceretary's ropresentative
as needed for a determination of federal participation, The Secretary does not undertake (for the
penefit of the City, the contractor, the consulant, or any third party? the duty to perform Ehe- day-
to-day defailed inspection of the Project, or lo caich the contractor's errars, omissions, or
deviations from the final design plans and specifications,

8. To participate and esoperate with the Secretary in an annual audit of the Projec-t,
The City shall make its records and books available to representatives of the Sceretary for audit
for a period of five (§) years after the date of final payment under this Agreement, if any such
audits reveal payments have been made with state finds by the City for items considered non-
participating, the City shall promptly reimburse the Secretary for such items upon notification by
the Sscretary.

6. The City agrees to comply with all appropriate state and federal laws and
regulations for this Project.

7. The Special Attschment No. | attached hereto, pertaining to the implementation
of the Civil Rights Act of 1964, is hereby made a part of this Agreement.

8, This Agreement and all contracts entered into under the provisions of this
Agreement shall be binding upon the Secrelary, the City, and their successors in office.

9, No thivd party beneficiarics are intended to be ercated by this Agre_ement, nor do
the Parties herein authorize anyone not a Party to this Agreement to maintain a suit for damages
pursuant to the terms of provisions of this Agreement.

10. The Provisions found in Contractual Provisions Attachment (Form DA-146a)
which {s attuched hereto, are hereby incorporated in this contract and made a part thercof,

Thes

ignature page immediately follows this paragraph.

1o ‘
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IN WETNESS WHEREOF the Parties hereto have caused this Agreement to be signed
by their duly author xzcd officers on the day and year first above weitien.

ATTEST: / THE CITY OF BASEHOR, KANSAS
/ / A/l.\ww %&W(/Q’Z("‘ZW
MAYOR oo

crry Ief,rm

2 FOngy” ; R _

& SEIY N nsas > [ avansg J

Y APPEGY e Kansas Dept of Transportation .
Michael 8. King, Secretary of Transportation
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Stole of Kansase
Lispaniment of Adminisleation
DA-146a (Rev. 10-17)
CONTRACTUAL PROVISIONS ATYAGHMENT

Important:  This form conlains mandatary contract provisions and must be atlached 1o ar incorporated in all copies of sty contractual agreement. #it
i allached (o the vendor/conlracior's stardard contract form, ten thal 1omn must be sitered to contain the foilkindng provision:

“The Provisions found In Contraciual Provisions Altachmant (Form DA-146a, Rav. 10-11). which is altached hereto, ara hereby
incerporated in this conlract and mads a parn thereof”

The parties airee that the following provisions are hetoby incororated Into the contract to whith it is allached and Made & part hereof,
said contract being he day of _ 2200 .

¥, Terms Horoln Controfling Provisions: 1t is axpressly sgreed 1hat the temns of sach and Gvety provision In this altachment shall provail snd
control over the emits of any other conflicling provision in any other document wlating (o and a part of the conteact in which this attachment is
incorporated. Any tenns that conflic of tou'd be inferproted to canflict with 1hls altachment age nullifed.

[

Ansas Law mgy_gn_};_g: This conlract sthall be subject to, govemned by, and construed according lo the laws of the Stule of Kansas, and
junisdiction and veriug of any suit in connection vAth 11¥s conteast shall reside only in courts localad in he Stale of Kansas.

3. rination Duo To Lack Of Funding Apnropriatlon: {f, in the judgmont of the Diractor of Accounts and Ruports, Capanmant of Administration,
sufficient tunds are nol appropriated 1o ¢ontinue the Tuncion pedormed in this agresment and for the payment of the ¢harges-hereunder, Slate may
tenninaly this agreemant a1 the end of e current fiscal year. Slate agrees to give weillen notice of temiination to contractor a least 30 days prior to
e end af s currant fiscat year, and shall give such aofice for a greater period prior to the end of such fiscal year as may be erovided in his
contracl, excepl that such nolice shall ot be required prior lo 80 Uays before the end of such fiscal year. Contractor shall have the right, 8t e ond
of such fiscal yoar, to taka posasssion of an ecuipraent provifed State ynder the contract, State wil pay to the conlractar alf reguiar contraciuvat
payments incurred through (e end of such hscal year, plus contractual chacges incikdantal to the retum of any such equipment. Upon tarmination
of Ihe sgreerment by Stalo, il (6 any such equipment shail revert o contracton al the end of the Stafe's curmnt fiscal year. The teminalion of the
conlract pursuant 1o g paragraph shall not cavse any penally 1o be charged le the agency or ite conlragtor.

4. Disclalmer Of Liabitity: No provision of this contract will be given effect thal altempls 16 require the Slate of Kensss or its agencies to defend,
hol¢ hariess, or indemnify any contragtar o WirS party for any acls or omissions, The hatility of e S1sle of Kansas is defined under the Kansas
Tort Glaims Act(K.8.A. 758101 gf seq.).

Antl-Discriminstion Glause: The conlractor agrees: (3) o camply with ho Kansas Ad Agalnst Discrimination (K.8.A. 44-1001 a1 seg.) snd the
Kansgs Age Discaminalion in Smploymont Act (K.S.A, 44-1111 51 se0.) and the applleable provisions of the Amenicans With Disabifities Act (42
U.E.C. 12101 ¢f seq.) (ADA) antd {0 not discriminate against any person because of raca, religion, color, sox, disabilily, natonat origin ar ancesty,
or ago in tho admission of adcess to, or teeatmant o amployment Iy, #s programs or aclivittes: (b} o Inciuda in ail solicllations or agvertisemants for
employses, the phease “equal opportunity employar’; (¢} 10 comply with the reporting requirernants sel oul al K.8.A. 441031 and K.S.A. 44-1116;
{d) lo include those provislons in avery subcontract or purchase atder so thet they sre binding upon such subconlractor or vendar; (8) thal o failurs
lo comply with the reporling requirements of (G) above or if the conlractor Is found gulity af any violation of such acts by the Kansas Human Rights
Conmission, such violstion shall constitlo @ bigach of conlract ana the contract may bo canceiled, teminaled or suspended, in whole or in pant,
by the contracing siate sgency or tho Kensae Department of Administration; {f) i Il is detemined thet the contractor has violatad applicable
provisions of ADA, such violation shall constituts & breach of contract and the conicaey may be cenceled, terminated or suspended, in whole or in
part, by the contracting slate agency or tho Kansas Deparment of Adminisiration.

b3

Contractor agrees to comply with all spplicable atate and feduial ant-diserimination lgws,

The provisions of this paragraph number § (vallh tie exeeption of those provisions refoting 1o the ADA} zre not applicadls to a contractor who
employs fewer than four employees duwing the term of such contract or whose contracts with the confraciing Slate agency cumuiatively total §5,000
of tegs during the Sscul year of such agency.

€. Accoptanca Of Contract: This coniract shal not be considered accented, approvat of otheneise effsctive until e statutonly required gaprovals
and cadifications have been given.

7. Adhileation Uamuggg‘_w‘afrgmtiaﬁ: HMolwithstanding any languaga 10 the contrary, no interprétation of this conlract shall find that the Stata or its
agentins havs agreed Lo birding ariiration, o the paymont of Bamsges or penaltics, Further, the Slate of Kanses ang its agencies <o not agrea to
pay aftornay fees, costs. or late payment charges payond those avsilablo under ife Kansas Prompt Paymem Act (K.8.A. 76-6403), srd no
proviglon will e given effect that altempts to exclude, modify, disclain or otherwize attempt (o timit any damages available to the Stata of Kansas
or its agoncies atiaw, fncluding but not limitad o the implied warronties of meschanlability and fifness for o particular purpose.

8 Repragontative’s Authority To Contract: By igning Uhis contract, the representative of the cantractor theteby represents that such parson is duly
aultiorfzed by the coniracior To execute this contract on behslf of the contraclor and that the conlracior agrees (o be bound by the provisions
thereof.

. Responsibility For Taxgs: The Stale of Kansas snd its agencios shall not be responsible for, ner indenmnify a conlraclor for, any fetdoral, stale or
lecat taxes which may be imposed o tevied upon the subjoct matter of his contract.

10. Insuranca: The Stale of Kansas and its agencias shall nol be requited lo purchase any insurance against (08s or damage (o propetly or any other
subjoct matter relating to this contradt, ner shall his conteacl fequire thent Lo establish o “seifinsurance” lund to protect against any such loss or
damage. Subject to the provisions of Ihe Kansas Tont Claims Al (K.§ A, 75.6101 &l seq.), e contractor shall bear (he sk of any foss or damage
to any property in wnich the conlracior holas title.

. Information: No pravision of thls ¢entract shsll be construed as Himiting (he Loglsiative Division of Post Audit from having access to
information pursuant to K.§.A. 46+1101 gt sog.

i, Jho Eluventh Aman 2 “The Eleveath Amendment is an inhereot and facumbent protection with the State of Kansas and neeg no(ubtg
raseived, but prudenca requires the Slale 1o reilerate that fething related o this conlract shall be deemed 2 walver of the Eleventt Amendimenl,

13, Compaian Conteibutions / Lobbying: Funds provided thraugh a grant award of conlcaet shall nof be given o7 recaived in exshange for tho
making of & campaign contribution. No part of the funds provided through this contrxcl shall be used to influence or attempt lo influance an officer
or employae of any agency or a membes of the Legistature regarding any pending legistation or the averrding, extension, continuation, renewal,
anendment or modilication of any government contract, grant, foan, of cooperalive sgreement,
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KANSAS DEPARTMENT OF TRANSPORATION

Special Attachnient
To Contracts or Agreements Entered Into
By the Secretary of Transportation of the State of Kansas

NOTE: Whenover this Special Attachinent conflicts with provisions of the Docuracut to which if is attached, this Special
Atmchment shall govera,

THE CIVIL RIGRTS ACT OF 1964, and sny amendments thereto,
REHABILITATION ACT OF 1973, and any amendments thereto,
AMERICANS WITH DISABILITIES ACT OF 1990, and any amentdiménts thereto,
AGE DISCRIMINATION ACT QF 1975, and any umendments thereto,
BXECUTIVE ORDER 12898, FEDERAL ACTIONS TO ADDRESS ENVIRONMENTAL JUSTICE IN MINORITY
POPULATIONS AND LOW INCOME POPULATIONS 1994, and any smendiments thevela,
49 CF.R, Part 26.1 (DBE Program), and any amendmens thereto

NOTIFICATION

The Seeretary of Transpottation for the State of Kausas, in accordance with the provisions of Title V1 and Title VI of the
Civil Rights Act of 1964 (78 Stat. 252), §504 of the Rehabilitation Act of 1973 (87 Stat. 358) and the Americans with
Disabilitios Act of 1990 (42 USC 12101), the Age Diserbmination Act of 1978 (42 USC 6101), the segulations of the U.S.
Depattment of Transportation (49 C.ER., Part 21, 23, and 27), issued pursuant to such At Executive Cider 12898, Federal
Actions to Address Favirommnental Justice in Minority Pepulations and Low Income Populations (1994), and the DBE
Progeam (49 C.F.R., Part 26.1), hereby notifies all contracting parties thet, the contracting parties will affirmatively ensure
that this contract will be implemented without diserimination on the grounds of race, religion, cotor, gender, age, Jisability,
national origin, or minarity populations and low income populations as more specifieally set out in the following
“Nondiserimination Clauses™,

CLARIFICATION

Where the term “Consultani” appears in the following “Nondiscrimination Clauses”, the term “Consultant” is understond (o
include all partics Lo contracts or agreements with the Seeretary of Transporiation of the State of Kansas,

Nondiscrimination Clauses

During the porformance of this coutraet, the Consuliant, or (he Cobsulunt’s assignees and sticeessors in interest (heseinafter
referced to as the “Consultant™), agrees as fotlows:

1) Complisnce with regulations: The Consultant will comply with the regulatons of the LLS, Department of
“Transpartation reking to nondiscrimination ia its federally-assisted programs and codificd at Title 49, Code of Federal
Regulstions, Pas 21, 23 and 27, (hereinafter referred o as the “Regulations™).  The Regulations are hercin
incorporated by reforence and made a part of this conteact.

2) Nondiserimination: The Consultant, wilh regard to the work performed by the Consuliant after award and prior to the
completion of the contract wark, will aot discriminate on the grounds of yace, religion, color, gender, age, disabiliy,
national oright or minority populations and low income poputations in the selection and retention of subsontastors,
including in the procurements of materials and leases of equipment. The Consultant will not participte either dircotly
or indirectly in the discriminaion prohibited by Section 21.5 of the Regulations, including employment practices when
e contsaet covers a program set foith in Appendix B of the Regulations.

3) Solicitations for Subcontractors, including Procurements of Material and Equipment: It all soliciiations, cither
competitive bidding or negotiation made by the Consultant for work to be perfornwd under a subeontract including
pracurements of materials and equipment, each potential subcontractor or supplier shall be nolificd by the Consultan
of the Consultant’s obligation tnder this contract snd the Regulations velative w nondiscrimination en the grouuds of
race, religion, colar, gender, age, disability, natianal oripin or minority populations and Jow income papulations,

(Revised 9/29/11)
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Information and Reports: The Consultant will pravide all information and reports required by the Regulations, o
ordess and instruetions issued pursuant thersto, and the Seerctary of the Transpotation of the State of Kansas witl be
permitted aceess 10 the Consultant’s bocks, records, accounts, other sources of information, and facilitics as may be
determined by the Secrctary of Transportation of the State of Kansus i be pruiinent (o ascertain compliance with such
Regulations, otders and instructions. Where any information required of a Consultant is in the exclusive possession of
another who fails or refuses 1o furnish this information, the Consultant shall so cenify to the Sceretary of
Transportation of the State of Kansas and shall ser forth what efforts {t bas made to obtain the information.

Employment: The Consultant will not diseriminate against any enployes or applicant for employment because of race,
religion, color, gender, age, disability, or national origin,

Sanclions for Noncompliance: Tn the event of the Consultant’s noncompliance with the nendiscrimination provisions
of thig contract, e Seerctary of Transportation of the State of Kansas shall impese such contract sanctions as the
Seeretary of Transportation of the State of Kansas may determine to bie appropriate, including, bus not Bmited to,

(a) withholding of puyments 1o the Consultant under the contract until the Consuliant complies, and/ar
(b} cancelletion, termination or suspepsion of the contract, in whole or in part,
Disadvantaged Business Obligation

(4) Disadvantaged Business as defined in the Reguiations shal have a level playing ficld to compete for contraets
financed {n whole or in part with federal funds under this contract,

() All nceessary and reasonable steps shall be taken in accordance witk the Regulations to ensure that Dissdvantaged
Businesses have equal opportunity to compete for and perform contracts. No person(s) shall be discriminated
against on the basis of rase, solor, gender, or national erigin in the award and performance of federafly-assisied
contracts.

(¢} The Consullant, sub recipient ar subcontractor shutl not discriminale on the busis of race, color, national origin, or
sex in the performance of this contract. The Consuftant shall cary oul applisable requirements of 49 C.IR. Part
26 in the award and administsation of Federatly-assisted contracts, Faiture by the Consuliant to carry out these
yequirements is a material breach of this contract, which may tesuit in the feanination of this contyact or such ather
remedy, as the recipicnt deems appropriate.

Exceutive Order 12898

{a) To the extent permited by existing law, and whenever practicat and appropriate, 8l necessary and reasonablo steps
shall be 1aken in accordance with Executive Order 12898 10 colleet, maintain, and analyze inforemation on the race,
color, national origin and income level of persons affected by programs, policies and astivities of the Searvtary of
Fransportation of the State of Kavsas and usc such information jn complying with Bxeeutive Order 12398,

Incorporation of Provisions: The Consuhlant will jnelude the provisions of paragraphs (1) through (8) in every
subcontract, including procurements of materials and equipment, unless exempt by the Regulations, order, or
instructions issued pussuant thereto.  “The Consultant will take such action with respect {¢@ any swbeontact or
procurement #s the Sceretary of Transportation of the State of Kansas may direct as a means of enforcing such
provisions inchiding sanctions for voncompliance:  PROVIDED, however, that, in the event a Consultant becomes
involved in, or is threatencd with, Jivigation with a subcontractor or supplicr as a vesult of such direction, the Consultant
may request the S1ate to enfer into such Jtigation to prateet the interests of the State,

(Revised ©9/29/11)
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PROJECT NQ. 24-52 KA-2818-01
CONSTRUCTION
CITY OF BASEHOR, KANSAS

AGREEMENT

PARTIES:  MICHAERL S, KING, Sceretary of Transportation, Kansas Depactment of
Transportation (KDOTY, hereinafter referred to as the “Searetary,” and

The City of Baschor, Kansas, heréinafter referced to as the “City,"
Collectively veforred (o as the “Parties,”

PURPOSE: The Secretary has authorized & Noun-National Highway Systera city streot
construction project, hereinalter referved to as the "Project.” The Secretacy and the
City are empowered by (he laws of Kansas to enter into agresments for the
construction and maintenance of city streets. The City degires 10 construct &
median on 155™ Street at US-24 angd widen )55th Steeel from US-24 fo Waolf
Creck Parkway. Citles are, under cenrtain eivcumstances, ontitled 1o receive
agsistance in the financing ol the construction and reconstruction of streets and
state highways, However, to be efigible for above mentioned financing, such work
is required to be done in accordance with the laws of Kansas.

PROJECT: The Secrstary and the City desire to enter into this Agreement for construction of
the Project, which is described as follows:

Interseetion Improvements «t US-24/40 & 135% Steeet to consiruct a 36-fout
roadway section $00 feet in length including pavement markings, asphalt
pavement, anb & gufter, sidewalks, enclosed drainage system, pedestrian
infrastructure wd median,

EFFECTIVE
DATIE: The Parties, in consideration of the premises and to secure the gpproval and

construction of the !{r&;c{, mutually agree 1o perform in accordance with this
Agreement on the (L1 day ol‘_%}b,m\ 201

ARTICLET ™
THE SECRETARY AGREES:

I, To reimburse the City for one-hundred percont {100%%) of the total acluat costs of
sonstruction (which includes the cosis of all construction contingency iems), up (o $620,000.
The Seeretary shall not be respensible for any construction {(which includes the costs of all
construction contingency ems) costs that exceed $620,000. The Sceretary agrees 1o make
partial payments o the City for amounts not less thar $1.000 and wo more frequently than
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monthly. Such payments will be made afier receipt of proper billing and approval by a
professional engineer licensed in the State of Kansas and employed by the City that the Project is
being constructed within substantial compliance of the plans and specifications, The Secretary
shall nol be responsible for the total actual costs of preliminary engineering, right of way
acquisition, utility adjustments and construction engineering for the Project.

ARTICLE 1Y
THE CITY AGREES:

{. To make or contract to have made design plans, specifications, estimates, surveys,
and any necessary studics or investigations, including, but not lmited to, environmental,
hydraulic, and geological investigations or studies for the Project, to lel the contract, to construct
the Project in accordance with the design plans, speeifications, and the City’s approved KDO1T
Project Progedures Manual, supervise the construction and adiminister the payments due the
contractor, including the portion of cost bome by the Seeretary. The City agrees to furnish the
Secretary one (1) set of plans for his or her records. The City further agrees the specifications
will require the contractor to provide s performance bond in a swm not less than the amount of
the contract as awarded,

2. To design the Project or contract to have the Project designed in conformity with
the state and federal design criteria appropriate for the Project in accordance with the cuwrent
Local Projects LPA Project Development Manual, Burcau of Local Project's (BLP) project
memotandums, memos, the current KDOT Design Manual, Geotechnical Bridge Foundation
Investigation Guidelines, Bureau of Design's road memorandums, the current version of the
KDOT Standard Specifieations for State Road and Bridge Construgtion with Speciaf Provisions,
and with any necessary Project Special Provisions, and A Palicy on Geome,t,d,qugﬁjg,g_Tg[
Highways and Streets of the American Association of State Highway aund Transportation
Officials Policy, the KDOT Corridor Management Policy, and the latest version, as adopted by
the Secretary, of the Manual on Unified Traffic Control Devices (MUTCD), as applicable.

3. Upon completion thereof] the design plans, specifications, estimates, surveys, and
any necessary studies or investigations, in¢luding, but not limited to, environmental, hydraulic,
and geological investigations or studies for the Project shall be submitted to the Seeretary by a
professional engineer licensed in the State of Kansas attesting to the conformity of the design
plans with the items in paragraph 2 above. Contacts between the Cily and any consuhant
retatned by them 1 perform any of the services described or referenced in this paragraph for the
Project cavered by this Agreement shalf contain language sequiring conformity with paragraph 2
above. In addition, any contract between the Cily and any consultant retained by them to do the
design for the Project covered by this Agreement shall also contain the following:

a. Language requiring completion of all plan development stages no
fater than the cument Project schedule's due dates as issued by
KBOT. exclusive of delays beyond the consultant's contvol.

b, Language requiring the consultant to submit to the City (and to the
2
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Secretary upon request) progress reports at monthly ot at mutually
agreed intervals in conformity with the official Project schedule.

C. Language making the Secretary of Transportation of the State ‘of
Kansas a third party benefictary in the agreement between the City
and the consultant, Such language shall read:

Because of the Seerctary of Transportation of the Srate of Kansas'
(Sccretary’s) obligation to adniinister state funds, federal funds, ot
both, the Secretary shall be a third party benefictary to this agreement
between the City and the Cousultant. This third party beneficiary
status s for the limited purpose of secking payment or refmbursement
for damages and costs the Sceretary or the City or both incurred or
will incur because the Consullant faifed to comply with its contract
obligations under this Agreement or because of the Consultant’s
negligent acts, errors, or omissions. Nothing in this provision
precludes the City from seeking recavery or settling any dispute with
the Consultant as fong as such setflement dags not restrict the
Secretary’s right to payment or reimbursement.

4. The City and any consultant retained by the City shall have the sole responsibility
for the adequacy and accuracy of design plans, specifications, estimates, and necessary surveys,
investigalions or studies, ncluding, but not limited to, environmental, hydraulic, and geologieal
investigations or studies for the Project. Any review of these items performed by the Secretaty or
his or her representatives is not intended to and shall not be construed to be an undertaking of the
City's and its consuttant’s duty to provide adequate and accurate design plans, specifications,
estimates, and necessary surveys, investigations or studies, inciuding, but not limited to,
environmental, hydraulic, and geological investigations or studies for the Project. Such reviews
are not done for the beneflit of the consultant, the construction gontractor, the City, or other
political subdivision, nor the sraveling public. Tlie Secrstary nakes no representation, express or
implied warranty to any person or entity concerning the adequacy or accuracy of the design
plans, specifications, estimates, and necessary surveys, {nvestigations or studies, including, but
not limited to, environmentad, hydraulic, and geological investigations or studies for the Project,
or any othes work performed by the consultant or the City.

5. A culy appointed representative of the City s authorized to sign for the City any
or all routine repoits as may be required or requested by the Secretary in the completion of the
Project undertaken under this Agreement. The design plans must be signed and sealed by the
professional engineer licensed in the State of Kansas who is responsible for preparation of the
design plans. Geological investigations or studics must be signed and scaled by either a licensed
geologist or licensed professional engineer in accordance with K.S.A. 7d4-7042, who i
responsible for the preparation of the geological {nvestigations or studies. Right of way
deseriptions must be signed and sealed by a licensed land surveyor vesponsible for the
preparation of the right of way descriptions.
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6. {will, in its own name as provided by law, acquire by purchase, dedication o,
condemuation al! of the right of way, casements and access rights shown on the final design
plans in accordance with the schedule established by KDOT. The City agrees the necessary
rights of way, sasements, and acgess rights shall be acquired in compliance with the Uniform
Relocation Assistance and Real Property Acquisition Policies Act of 1970 as amended by Ehe
Surface Transportation and Uniform Relocation Assistance Act of 1987, and administrative
regulations contained in 49 C.F.R. pt. 24, entitled Uniform Relocation Assistance snd Real
Property Acquisition for Federal and Foderally Assisted Programs. The City shall certify to the
Sceretary, on forms provided by the Buresu of Local Projects, such right of way, easements and
access rights have been acquired. The City further agrees they will have recorded in the Office of
the Registor of Deeds all right of way deeds, dedications, permanent casements and temporary
easements,

7. To contscet the Sceretary if theve will be any displaced persons on the Project prior
to making the offer for the property. The Partics mutually agree the Secretary will provide
relocation assistance for eligible persons as defined in the Uniform Relocation Assistance and
Real Property Acquisition Policies Act of 1970 as amended by the Surface Transportation ang
Uniform Relocation Assistance Act of 1987, and as pravided in 49 C.F.R, pt. 24, catitled
Uniform Relocation Assistanse and Real Property Acquisition for Pederal and Federally Assisted
Progeams, and in general accordance with K.S.A. $8-3501 1o 58-3507, inclusive and Kansas
Administrative Regulations 36-16- el seq.

8. To provide afl legal descriptions required for right of way acquisition work. The
City further agrees to acquire right of way In accordance with the laws and with procedures
established by the Bureau of Right of Way and the Office of Chicf Counsel of the KDOT. The
City agrees copies of all documents including recommendations and coordination for appeal,
bills, contracts, fournal eniries, case files or documentation requested by the Office of Chief
Counsel will be sent to the Office of Chief Counse! within the time fimits sct by the Secratary.

9. If federal funds are used in the acquisition of the right of way, any diqusal of"or
¢hange in the use of vight of way o in the access after Project construction will require prior
written approval by the Secretary.

10. It will move or adjust, or cause to be moved oy adjusted, and will be responsible
for such removal or adjustment of aff existing structures, pole lines, pipe lines, moters, manhales,
and other utilities, publicly or privately owned, which may be necessary 1o construct the Projest
in accordance with the final design plans. New or existing utilities to be installed, moved or
adjusted will be focated or relocated in accordance with the current version of the KDOT Utifity

Accommodation Policy (UAP), as amended or supplemented.

Except as provided by state and federal laws, the expense of the removal or
adjustment of the utiliries located on public right of way shall be borne by the owners, The
expense of the removal or adjustment of privately owned utilities located on private right of way
or casement shall be borne by the City except as provided by state and lederal Jaws,

4
9
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tho §t will expeditiously take such steps as are necessary to facilitate the early
adjustment of utilities, will initiate the removal or adjustment of the utlities, and will proceed
with reasonsble diligence to prosccute this work to completion. The City further agrees to move
or adjust or causc to be moved or adjusted all necessary utilities sixty (60) days prior to the
scheduled construction letting except those necessary to be adjusted during construction and
those which would disturb the existing streel surface. The City further agrees to certify to the
Secretary on forms supplied by the Secretary all utllitics are required (0 be moved prior o
construction have either been moved or a date provided by the City as to when, prior o
construction, they will be moved. The City will initiate and proceed to complete adjusting the
remaining utilities not required 10 be moved during construction in order to ensure the contractor
shall not be delayed in construction of the Project. The City will indemnify, hold harmiess, and
snve the Scoretary and the construction contraclor for damages incurred by the Sceretary and
conslruction contractor because identified utilities have not been moved or adjusted timely or
accurately.

12, To eertify 1o the Sceretary alf privately owned utilities occupying public right of
way required for the construction of the Project are permiited thereon by franchise, ordinance,
agreement or permit and the instrument shall Include a statement as to which Party will bear the
cost of fuiure adjustments or relocations required as a resulr of street or highway improvements.

13, Ushall determine the manner in which traffic is to be handted during construction
in accordance with the latest version, as adopted by the Secretary, of the Manual on Uaiform
Traffic Control Devices (MUTCD).

14, To lef the contract for the Project and shall award the contract to the lowest
responsible bidder upon concurrence in the award by the Secretary. The City further agrees to
administer the construction of the Project in accordance with the final design plans, the curent
Local Projects LPA Project Development Manual, Bureau of Local Project's (BLP) project
memorandums, memos, the current KDOT Design Manual, Geotechnical Bridge Foundation
Inyestipation Guidelines, Bureau of Deosign's road memorandums, the current version of the
KDOT Standard Specifications for State Road and Bridge Construction with Special Provisions,
and with any necessary Project Special Provisions, and A_Policy on Geometrig Design of
Highways and Streets of the Americen Association of State Highway and Transportation
Officials Policy, the KDOT Corridor Management Policy, and the latest version, as adopied by
the Secretary, of the Manual on Unified Traffic Control Bevicgs (MUTCD), as applicable, and
administer the payments due the contractor, including the portion of the cost bomne by the
Secretary and the City.

5. To the exient permitted by taw and subject to the maximurm liability provisions of
the Kansas Tort Claims Act, the City will defend, indenmify, hold harmicss, and save the
Secretary and his or her authorized representatives from any and all costs, liabilities, expenses,
suits, judgments, damages 10 persons or property or claims of any nature whatsocver arising out
of or in connection with the provisions or performance of this Agreement by the City, the City 's
employees, agents, ar subcontractors. The City shall not be required to defend, indemnify, hold
harmless, and save the Sectetary for negligent acts or omissions of the Secrctary or his or her
authorized representatives or employees.

10
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16. Torequire the contractor to indemnify, hold hannless, and save the Seerctary and
the City from personal injury and property damuge claims arising out of the act or omission of
Ure contractor, the contraclor’s agent, subcontraclors (at any tier), or supplicrs (at any tier). If the
Secretary or the City defends a thivd party's claim, the contractor shall indemnify the Secrctary
and the City for damages paid to the third party and all related expenses cither the Secretary or
the City or both incur in defending the claim,

17, To provide (or have provided by a consultant who is cerlified in construction
inspeation arcas applicable to this Project) the construction inspection in accordance the current
Lagcal Projects LPA Project Development Manual, Bureau of Local Project’s (BLY) project
memorandums, memos, the current KDOT Design Manual, Geotechnical Bridge Foundation
Investigation Guidelines, Burean of Design’s road memorandums, the current version of the
KDOT Standard Specifications for State Road and Bridee Construction with Special Provfsions,
wid with any necessary Project Special Provisions, and A_Policy on Geomeltris Desmnlof
Highways and Strests of the American Association of State Righway and Transportation
Officials Policy, the KDOT Corridor Management Policy, and the latest version, as sdopted by
the Secretary, of the Manual on Unified Traffic Control Devices (MUTCD), as applicable.

The project plans, specifications, special provisians, Construction (',‘omr'act
Proposal (as available), the Project Procedures Manuals, the agreement estimate for construction
engineering services (if applicable) and other Special Attachments (Index provides List of
Special Attachments} are all essential docuntents of this Agreement and are hereby incorporated
by refercuce into this Agreement and are a part thereof.

If the City does not have sufficien: qualified engincering employees to
accomplish the construction engineering [nspection services on this Project, it may engage Ithc
professional services of a qualified consulting engineering fim to do the necessary construction
engineering inspection services. However, any consultant retained roust represcnt it is in good
standing and full compliance with the statutes of the State of Kansas for rcgisn‘ationlof
professional engineers, the Federal Highvay Administration and all Federal agencies, provide
personnel who are fully gualified to perform the services in a competent and professional
manner, and provide the Seerctary with a list of assigned inspectors and thelr certifications. The
City may provide personnel who are fully quafified to perform the services in a competent an.d
professional manner, but must provide the Secretary with a list of assigned inspectors and their
certifications.

¥ funding is available and the Cily elects (o use the funds for cons!rugion
engineering inspection services on this Project, another agreement shall be specifically written
for the construction engincering inspection services on this Project.

The City will require at a minimum al} personnel, whether City or consultant to
comply with the high visibility apparel requirements of the K201 Safety Manual, Chapter 4,
Scotion 8 Fluorescent Vests, 1 the City executes an gpreement for inspection, the agreement
shall contain this requirement as & minimsum. The City may set additional clothing requirements
for adequate visibility of persoanet,

G
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18.  To be responsible for onc hundred percent (100%) of the construction (which
includes the costs of all construction contingensy items) costs exceeding $ $20,000. The City
further agrees 10 be xesponsible for one bundred percent (100%) of the total actual costs for
preliminary engineering, tight of way acquisition, utility adjustments, and consteuction
engineering for the Project.

19, To be responsible for ene hundred percent (100%) of any Project costs incurred
by the City for the Project prior to the funding for the Project being authorized, obligated, and
approved by the Secretary,

20. To adopt an ordinance requiring the removal of all encroachments cither on or
above the limits of the right of way shown on the final design plans for this Project, and it witl
initiate and proceed with diligence to remove or require the remova! of the encroachments. It is
further agreed  al} such encroachments be remaved before the Project is advertised for fetting
{provided, however, if the Secretary is satisfied, with respect to any encroachment, the physical
ramoval thereof has been fully provided for betwsen the Cily and the owner thereof and wiillhc
accomplished within a time sufficiently short to present no hindrance or delay to the construction
of the Project, the Secretary may cause the Project to be advertised for letting before such
encroachment is fully removed). The City further agrees it will not in the future permit the
erection of gas and fuel dispensing purups upon the right of way of the Project and will require
any gas and fuel dispensing pumps erccted, moved or installed along the Project be placed na
fess than twelve (12) feet back of the cight of way line. All right of way provided for the Project
shall be used solsly for public street purposes and no signs, posters, biltboards, roadside stands,
fences, structures or other privale tanstallatious shall be permitied within the right of way Himits
except as provided by state and federal laws.

21, To adopt all necessary ordinances and/ar resolutions and to fake such legal steps
as may be required (o give full effect to the termis of this Agreement.

22, To locate and he responsible for all costs necessary to remedy or clean up any
hazardous waste site, including, but not timited to, leaking underground storage tanks discavered
on right of way, casements and aceess rights acquirsd by the City, The City shall be responsible
to the Seeretary for all dameages, fines or penalties, expenses, claims and Cosfs incurred by the
Secretary from any hazardous waste sie discovered on right of way, easenients and access rights
avquired by the City prior o commencement of ¢construction of the Project. The City shall take
appropriate action [0 conlain or remediate any identified hazardous waste site within the Project
fimits prior o letting of the Project. The City will investigate any and ali hazardous waste sites
discovered during constiuction of the Project on City owned land within the Project boundary
and shall take appropriate action to contain or remediate such hazardous waste sites.

For any hazardous waste site, including, but not timited to, jeaking underground
storage lanks, the City shall hold harmiess, defend and indemnify the Secretary, its agents and
emplayees against and from all damages, expenses and costs incurred by any person, the State of
Kansgs, or the United States Government for determining and undertaking remedial action, any
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fines or penalties assessed under stale or federal laws, contract claims, personal injury claims,
and damage of or loss of nawwal resources.

It is specifically agreed between the Parties executing this Agreement any
provision of this hazardous waste clause is not intended to make the public, or any member
thereof, a third party beneficiary hereunder, or to authorize anyone not 8 party of this Agreemf:nt
o maintain & suit for personal injuries, property damages, or hazardous waste claims. The duties,
obligations and responsibilities of the Parties 1o this Agreement with respect to thivd Partics shall
remain as imposed by law.

The City, by signing this Apreement with the Secretary has not repudiated,
abandoned, surrendered, waived or forfeiied its right to bring any action, seek indemnification or
seek any other form of recovery or remedy against any third party responsible for any hazardous
waste on any right of way, tasements, and access rights acquired by the City, The City reserves
the right to bring any action against any third party for any hezardous waste site on any right of
way, essements, and access rights acquired by the City.

The term hazardous waste includes, buf is not Hmited (o, any substance ‘which
meets the test of hazardous waste characteristios by exhibiting flamunability, corrosivity, or
reactivity, or which is defined by state and federal laws and regulations, and any poliutant or
contaminant which may preseat an imminent and substantial danger to the public health or
welfare. Any hazardous waste as defined by state and federal laws and regulations and
amendments oceurring after November 11, 1991, are incorporated by reference and include }mt
not limited to: (1) 40 C.F.R, § 261 ef seq., Harzardous Waste Managoment System; identification
and Listing of Hazardous Waste; Toxisity Characteristics Revisions; Final Rule; (2) 40 C.F.R. §
280 et seq., Underground Storage Tanks; Technical Requirements and State Prograra Approval;
Final Rules; (3) 40 C.F.R. § 300, National Oil and Hazardous Substances Poljution Conlingency
Plan; Finat Rule; and (4) K.8.A. 1990 Supp, 65-3431 ef seq., Hazardous Waste.

The standards 1o establish cleanup of a hazardous waste site include, but is not
limited to, federal programs administered by the B2 A, State of Kansas environments! laws and
regulations, and City and County standards where the hazardous waste site is located.

23. To prohibit parking of vehicles on the city connecting link and on the aceeleration
and deceleration lanes of afl connecting sireets and highways and on additional portions of ﬂ}c
connecting streets and highways the Seeretary may deem necessary to permil free flowing traftic
throughout the length of the improvement covered by this Agreement,

24. The arierial characteristies inherent in the Project require uniformity n
information and regulations to the end that traffic may safely and expeditiously be served and
shall adopt and cuforce such rules and regufations govesrning traffic movements as may be
deemed necessary or desicable by the Secretary.

25 To maintain the control of aceess rights and to prohibit the construction or use of
any entrances or aceess points along the Project within the City other than those shown on the
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final design plans, and in accordance with the KDOT Corridoy Management Policy, unless prior
appraval is obtained from the Secerclary,

26. To control the construction or use of any entrances along the Project within the
City including those shown on the final design plans.

27. The location, form and characler of informational, regulstory and warning signs,
of traffic signals and of curb and pavement or other markings installed or placed by any public
authority, or other agency as authorized by K.8.A, 82005, shall conform to the manual and
specifications adopted under K.S.A. 82003, and any amendiments thereto are incorporated by
reference and shall be subject to the approval of the Secretary,

28, To participate and cooperale with the Secretary in an amual audit of the Projec‘t.
The City shall make its records and books available to representatives of the Scorctary for audit
for a period of five (5) years after date of final payment under this Agreement, If any such audits
reveal payments have been made with state funds by the City for items considered non
participating, the City shall promptly reimburse the Seerelary for such items upon notification by
the Secretary.

29. Upon request by the Secretary, to provide the Secretary an accounting of all actual
non-patticipating costs which are paid directly by the City to any party outside of the Ki?(’)’l' _and
all costs incurred by the City not to be reimbursed by the KRDOT for preliminary engineering,
right of way, utility adjustments, constuction, and construction engineering work phases, or any
other myjor expense associated with the Praject. This will enable the Seoretary to report all costs
of the Project (¢ the legislature,

346, When the Project is completed and final aceeptance is issued, it will, at its own
cost and expense, majntain the Project, and will make ample provision each year for such
maintenance. Upon notification by the State Transportation Engineer of any unsatisfactory
maintenance condition, the City will begin the nevessary repairs within thirty (30} days and will
proseaute the work continuously until it is satisfactorily completed.

31, If it cancels the Project, it will relmburse the Seeretary for any costs incurred by
the Seceetary prior to the cancellation of the Project. The City agrees to reimburse the Seeretary
within thirty (30) days after receipt by the City of the Secvetary’s statement of the cost incurred
hy the Seerctary prior to the cancellation of the Project.

ARTICLE III
THE PARTIES MUTUTALLY AGREL:
1, Plans for handling traffic during constraction must be included in the design plans
provided by the CHly and must be in conformity with the latest version, as adopted by the

Secretary, of the Manual on Uniform Traffic Control Devices (MUTCD),  Detour voutes and
road closings, if necessary, shall be noted on the design plans.
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2. The final design plans for the Project are by reference made a part of this
Agreement.
3. $F any ilems ave found to be non-participating by the Secretary, acting on his or

her own behalf or on behalf of the Federal Highway Administration, the total cost of these items
will be paid for by the City.

4. Representatives of the Secretary may make periodic inspection of the Project and
the records of the City as may be deemed necessary or desirable. The City will direct or cause its
contractor to accomplish any corrective action or work required by the Secretary's representative
as needed for a determination of federal participation. The Secretary does not undertake (for the
benefit of the City, the contractor, the consultant, or any third party) the duty to perform the day-
to-day detailed inspection of the Project, or to catch the contractor™s errors, omissions, or
deviations from the final design plans and specifications.

5. To participate and cooperate with the Secretary in an annual audit of the Projecf,
the City shall make its records and books available to representatives of the Seeretary foc audit
for a period of five (5) years afler the date of final payment under this Agreement. If any such
audits reveal payments have been made with state funds by the City for frems considered non-
participating, the City shall promptly reimburse the Searctary for such items upon notification by
the Secretary,

6. The City agrees to comply with all appropriate state and federal laws and
regulations for this Project.

7. The Special Attachiment No. | attached hereto, pertaining to the implementation
of the Civil Rights Act of 1964, is hereby made a patt of this Agreement.

8. This Agreement and all contacts entered into under the provisions of this
Agreement shalt be binding upon the Secretary, the City, and their successors in office,

9. No third party beneliciaries are intended to be created by this Agreement, nor do
the Parties herein authorize anyone not a Party to this Agreement to waintain a suit for damages
pursuant to the terms of provisions of this Agreement,

10, The Provisions fourd in Contractual Provisions Attachment (Form DA-146a)
which i3 attached hereto, are hereby incarporated in this contract and made a pari thereof,

The signature page immediately follows this paragraph.
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o

. iN WITNESS WBI‘:REOF tse Parties hereto have caused this Agreement to be signed
by their duly autharized pfficaps on the day and vear first above writien.

r/

THE CITY OF BASEHOR, KANSAS

o S @&&ﬂm@?’ ¢ 7’7@@%/

CITY CLERK {\" b MAYOR

ATTEST: 4

7

Kansus Dept of Transportation
e Michael 8. King, Secretary of Transportation

o - rorM
ot Aw'mwﬁv\ v
- ; By »
(SEAL) - it P e
! "M}”/ BY: / é/ .
- Tnot . Jgroine T Yo:tng@%

e #Deputy Secre{ggpf'
State Transporntation Engineer
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Stole of Kansas
Depariment of Administeation
DA-146a  (Rev. 10.11)
CONTRACTUAL PROVISIONS ATTACHMENT

fwpotant:  This lomm contains mandatory conteact provisions and must be attached to of fncorporated in al copies of any contractual agreemant, If it
Is altached {o the vendor/caniractor's stsndard contract fon, then that form must be ahketed to contain the foligwing provigion:

“The Provisions found in Conteaclyst Provisions Altachment (Form DA-1463, Rov. 1041 ) which is attached herelQ, are hereby
incotporaled in (his contestt and made a pan thereof.”

The parties agree that Ihe folfowing provisions are herehy incorparated Into the contract to which it 1s attached and made a part tksraof,
said conlracl being the day ¢l . 20

1. Torms Hereln Contealling Pravigions: 4 is axprossly sgreed thal the feans of vach and every provigion in this altachment shall prevail and
control over the tems of any other cenflicting provision in say other documant relating fo and a pad of the conlract in vavich this altaciyaani i
incarporated . Aay tenns that conflict of could be intervrated 1o confilct wilh this attachmaont are nullifed

2. Kansas Luw and Vepue: This contract shalt be subject 1o, gaverned by, and constived according (o the laws of the State of Kansss, and
Jusdiclion and venue of any suit in connection vith inls conteact shal reside only in courts lscated in the State of Kansas.

©

Jormination Due To Lack Of Funding Appropriation: If, in he jusgment of the Direclor of Accounts and Raports, Daparimant of Adrinistration,
suflicient funds are notl approphiated 1o conlinue the funclion performed in Ihis agreemont and for the payment of the chargas-hereunder, State may
termirtata this agreement at the end of its current fiscal year. State agrees to give witllen notice of lermination 1o contracter sl least 50 days prior (o
the end of its current fiscal year, and ghall give guch natice for 2 grester poriod prior to the end of sush fiscal year 8s may be provided in this
contraet, except that such notice shall not be raquired prior ta 90 days befote the end of such fiscal year, Contractor shall have the rght, ot the end
of such fiseal year, 1o (ke passassion of any equipment provided Stafe under the contract, State will pay 1o the conlracter all regular cantractyal
payments incurred through the end of such fiscal year. plus contractual charges Indidantal to the relum of any such gauipment. Upon termination
of tho agreament by Stata, lille to any such squipment shall revert o contracler 4t the ond of the State's currail fiscal year. The leamination of the
conteact pursuanl 1o this paragraph shall not cause any penatly to be charged Lo the agency ar the conleacior.

4. DPiscialmor OF Liability: _No provislon of this contract wisl b given effect that altenipis o requira the State of Kansas or ils agencies 1o defend,
hold harmless, or indemnily any conteacior or third party for any acls or amisgions, The liability of the Stals of Kansas is dofined under the Kansoz

Tor| Claims Act {K.S.A. 76-8101 gl seq.),

Anti-Discrimination Clause: Yhe conlvactor agreas: (a) 1o comply with the Kongas Acl Against Discrimination (K.8.A. 44-1001 gi seq.) 2nd lhe
Kansas Age Disciminalion in Employment Act (K.8.A. 44-1111 &l s0g.) and the applicable provisions of tho Amercans With Disebilities Act {42
U.S.C. 12109 ot nan.) (ADA) and 1o a6t discriminate against any person because of race, religion, color, sex, disability, nationat otighh aor ancestry,
or age in Ihe atimission or aecess to, o iatment or employiment in, ils programs or acivities; {b) fo include in all selickalions or adverlisemonts-far
amployoes. (ho phrase “equal apportunity employer*; (c) 1o compiy with the repotting requiraments sel oot at K.S.A, di~1031 and K.SA. 44-9116;
(d) 1o inGude those provisions in every Subeontrast or purchgse order so that {hey ars binding upon such subcantractor or vendor; (&) thal 3 filure
{0 comply with the repoiling requireraents of (c) above or if the comtracior 15 found guilty of any violgtion of such adis by lhe Kansag Human Righie
Commission, such violation shail constitute & breach of cortract and (he contract may ba canceiled, tenminated or suspendes, in whole or int pan,
by e conlracling slata agency or the Kansas Depariment of Administration; (D) if it is determingd thal the contractor has vielated applicable
provisions of ADA, suth viofalion shali constiule a breach of contract and the contragt may be tancetled, teaninated or suspended, in whole of iy
part, by the contracting slate agensy or the Kansas Departmont of Administration.

©»

Canlractor pgrres lo comply with al applicable state and federal sali-discdmination lows

The provisions of this paragrapgh tumber 5 {with Ihe exceplion of those provisions relating 1o the ADAS xre ool applicable (o 3 contracior wiio
eivploys fewer han four employees during tho temt of such conlract or whose contracts with the contiacling Slate agency curnulatively fotal $5,000
of less during the fiscal year of suclt agency,

6. Acceplance Of Contract: This contiact shall not be considered accepted, approved or oftierwisy effective until thie statulonly required approvals
gt canificalions have beon given.

chilration, Damages, Warranties: Mowithstanding any language to the contraty, ne intemprelation of tis contract shall find that the State or its
agencies have agreed to binding siliration, or the paymaent of gamages or peoattics. Furher, the Siste of Kansas and its agencics do not agrse {o
pay alorey fees, €osts, or lale payment charges beyond those avatablo under the Kanbas Prompt Paymont Act (K.S.A. 756403), and no
wrovigion will be given effect thal altempts 1o excluds, modHy, discinim or thenvise attempt ta fimit pny darmages available to the Slate of Kansas
or its agencios at law, inciuding but not mited {6 the implied warrantics of mierctiantability and filness for a particular purpose.

8. Ropresentative’s Authorily To Contrast: By signing this contract, Iha raprosentatve of the conltsaor thereby represents that such parsan is duly
avthotizad By the contraclar lo sxecute (his conlac on behalf of the contractor and thal the conlraclor agrees to be bound by the provislons

thereat.

8. Rospansibility For Taxes: Tho Slats of Kansas and its sgcncies shall not ba responsible for, nor indemnity 8 contraclor for, any federaf, siate or
localtaxes which faay he imposed or tovied upon the subject matter of s contracl.

10. lngurance: The State of Kansas and ils agencies shall nol be required to purchase any insurance against loss or damage 1o property or ory othes
subject mittler relaling (o ihs conlracl, nor shall this contracl taquire them (o establish 8 "self-nsurance” funy 1o protecl againel say such ss or
domage. Subject lo tha provisions of Ihe Kansas Tort Claims Acl (KS.A. 75-6101 £ seq.), the contractor shall bear the risk of any oss or damage

* 1o any preperty in which the contractor holds tile,

11, information: No provision of this contract shalt bo construcd os limiting (o Legislative Divislon of Post Audit from having access to
information pursuant to K.§.4. 46-1101 gt saq,

17 The Eloventh Amsndment: "The Cleveath Anwendmient is an inharent and incumbent protection with the Stste of Kansas and need aot be
fES0IVed, Bt prucenice raquires the State to reiterste that nathing relaled lo fhis conlract shall be deemed a waiver of the Eleventh Amendment.”

13, Compaian Contributions LLobbying: Funds provided thiough a grant award o contract shalt not be given or received In axchange for the
making of & campaign cantribution. No paut of the funds provided reugh tas conteact shall e usod 1o influence ¢ altempt to influsnce R0 officer
or employee of any agency of & member of the Legiviature migarding any pending legisiation or the swarding, exiension, continnation, renawal,
smendment or medification of any govemment contract, grant, loan, or ceoperative agréement.
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KANSAS DEPARTMENT OF TRANSPORATION

: Special Altzchment
To Contracis ar Agreements Eatered Into
By the Sceretary of Transpariation of the State of Kansss

NOTE: Whenever (his Special Attachment conflicts with provisions of the Document 0 which it is atteched, this Special
Attachment shall govem.

THE CIVIL RIGHTS ACT OF 1964, and any amendraents thereto,
REHABILITATION ACT OF 1273, and any amendmaents thereto,
AMERICANS WITH DISABILITIES ACT OF (990, aud any amendments thereto,
AGE DISCRIMINATION ACT OF 1975, and any ameadments thereto,
EXECUTIVE ORDER 12898, FEDERAL ACTIONS TO ADDRESS ENVIRONMENTAL JUSTICE IN MINORITY
POPULATIONS AND LOW INCOME POPULATIONS 1994, and any amendments thers(o,
49 CFR. Pt 26,1 (DBE Program), and any amendments thereto

NOTIFICATION

The Secretary of Transporiation for the State of Kansas, in accordance with the provisions of Title VI and Title V1i of the
Civit Rights Act of 1964 (78 Stat, 2523, §504 of the Rebabilitation Act of 1973 (87 Stat. 355) and the Americans with
Disabilities Act of 1990 (42 USC 12101), the Age Discrimination Act of 1975 (42 USC 6101), the regulations of the U.S,
Department of Transportation (19 C.IR., Part 21, 23, and 27), issued pursnant 10 such Act, Executive Order 12898, Federad
Actions to Addeess Finvironmental Justice in Minority Populations and Low Income Popuiations (1994), and the DBE
Program (49 C.F.R,, Parl 26.1), hereby notifics ail contracting parties that, the contracting, parties will affinnatively ensure
that this contract will be implemented without diserimination on the grounds of race, religion, color, gender, age, disability,
pational ovigin, or minority populations and Jow income populations as more specifically set out in the following
“Nondiscrimination Clauses™.

CLARIFICATION

Where the term “Consaltant” appears in the following “Nondisctimination Clauses®, the term “Consultant” is understood {o
include all partics to contrasts or agreements with the Secretary of Transportation of the State of Kansas.

Nondiscrimination Clauses

During the performance of this contraet, the Constitant, or the Consultant’s assignees and successors {n interess {hereinafter
referred 1o as the “Consultant™), agrees as follows:

1) Cowpliance with regulations:  The Consaltant will comply with the regolations of the 1.S. Department of
‘Pransportation refating to nondiserimination in jts federaily-assisted programs zad codified at Title 49, Code of Federal
Regulations, Parts 21, 23 and 27, (hercinafler referred to as the “Regulations”).  The Regulations ar¢ hercin
ncarporated by reftrence and made & part of this coniract,

2) Nondiserimination: The Consultant, with regard to the work performed by the Consuitant after award and prior to the
completion of the contract work, wifl not discriminate on the grounds of race, religion, color, gender, age, disability,
national origin or mincrity populations and low income populations {n the selection and retention of subcontractors,
inctuding in the procurements of materials and feases of equipient. The Consultant will not participute either directly
or indirectly in the discrimination prohibited by Section 21.5 of the Regulations, including employment practices when
the contract covers % program set forth in Appendix B of the Repgulations.

3} Solicitatious for Subcontractors, including Procurements of Materin) and Rquipment: T all solicitations, cither
competitive bidding or negotiation made by the Consultant for work o be performed under 8 subcontract inclnding
procurements of materials and gquipment, cach potential subcontzactor or supplicr shalt be notified by the Consultaat
of the Cousultant's obligation under this contract and the Regulaious relative ta nondisccimination on the grounds of
race, religion, color, gender, age, disability, national origin or minority populations and low income populations,

Revised 972911)
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4) Information and Reports: The Consulant wiil provide all information and reports required by the Regulations, or
orders and insfractions issued pursuant theveto, and the Seeretary of the Transportation of the State of Kansay will be
permilted aceess to the Consultant®s hooks, records, secounts, ather sotrces of information, and facilities as may be
determined by the Secretary of Trangponation of the State of Kansas to be pertinent (o ascertain compliance with such
Regulations, orders and instuctions. Where any information reguired of a Consultant fs in the exclusive possession of
another who fails or refuses to furnish this information, the Consultant shall so cortify 1o the Seorctary of
Transporiation of the State of Kansas and shall set forth what efforts it has made 10 obtain the information.

5)  Employment: The Consultant will not diserintinate against any employec or applicant for employment because of tace,
religion, color, gender, age, disability, or national origin.

6) Sauctions for Noncompliance: In the event of the Consultant’s nencompliance with the nondiscrimination pravisions
of ihis contract, the Scerctary of Transportation of the State of Kansas shal} impose such contract sanctions as the
Secretary of Transportation of the State of Kansas may determine Lo be appropiate, fnciuding, but not fimited (o,

(1) withholding of paymants to the Consultant under the contract il the Consultant comphies, and/or
(b) cancellation, termination or suspension of the cantract, in whole or in part.
7)  Disadvantaged Business Obligation

(&) Disadvantaged Business as delined in the Reguiations shall have a Jevel playing ficid to compete for contracts
financed in whole or in part with federal funds under this contract,

() All necessary and reasonable steps shall be taken in accordance with the Regalations (o ensure that Disadvantaged
Businesses have equal opportunity to compete for and perform contracts. No pesson(s) shall be discriminated
against o1 the basis of race, color, gender, or national origin in the award and performance of federally-assisted
contracts.

{c) The Consultant, sub recipient or subcontractor shall not discriminate on the basis of race, color, nmional origin, or
sex in the performance of this contract. The Consultant shall earry out applicable requirements of 49 C.ER. Part
26 in the award and adminisuration of Federally-assisted contracts. Failure by the Congultant to ey out these
requiremients is a material breach of this contract, which may resull in the tecmination of this contract or such other
remedy, a3 the vecipiont deems appropriate.

§) Executive Qrder 12898

(a) To the extent permitted by existing law, and whenever practical and appropiiate, all nccessary and reasonable steps
shall be taken in accordance with Exooutive Order 12808 (0 collest, maittain, and analyze information on the race,
color, national origin and income fevel of persons affected by programs, policies and avtivities of the Seeretary of
Transportation of the State of Kangas and use such information is complying with Bxeculive Order 12898,

9) incorporstion of Provisions: The Consultant will include the provisions of paragraphs (1) through (8) in every
subcontiaet, including procurements of maerials and equipment, unless exempt by the Regalations, order, ofr
instructions issued pursuant thereto,  The Consultant will take such action with respect 1o any subcoplract or
procurement as the Seeretery of Transpontation of the State of Kunsas may direct as a mcans of enforeing such
provisions including sanctions for noncomphance: PROVIDED, however, that, in the event a Consubtunt becomes
involved in, or is threatened with, Btigation with a subcontractor or supplior as a resull of such dircetion, the Consultant
may request the State fo enter into such Jitigation to protect the interests of the State.

(Revised 9/29/11)
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City of Basehor
Agenda Item Cover Sheet

Consent Agenda Item No. D

Topic: Standard Traffic Ordinance of greater Kansas City for 2013

Action Requested: Adopt Ordinance #631 amending Chapter XIV, Traffic,
Article 14-101 of the code of the City of Basehor, Kansas.

Narrative: In July of each year new laws for the State of Kansas that were
adopted through legislation become effective. As a City we have to adopt a
new ordinance each year to allow us to enforce the new laws.

Presented by: Chief Lloyd Martley

Administration Recommendation: Adopt ordinance #631 amending
current STO.

Committee Recommendation:

Attachments: Ordinance #631, changes to the STO for the 2013, copy of
the STO available for review if needed.

Projector needed for this item?

No




(Published in the Basehor Sentinel )

ORDINANCE NO. 631

AN ORDINANCE AMENDING ARTICLE 1 OF CHAPTER XIV OF THE CODE
OF THE CITY OF BASEHOR KANSAS BY AMENDING SECTION 14-101 AND
14-102, AND ADDING NEW SECTIONS 14-103 AND 14-104, PERTAINING TO
REGULATING TRAFFIC WITHIN THE CORPORATE LIMITS OF THE CITY
OF BASEHOR, KANSAS; INCORPORATING BY REFERENCE THE
‘STANDARD TRAFFIC ORDINANCE FOR KANSAS CITIES, 2013 EDITION,’
WITH CERTAIN AMENDMENTS AND OMISSIONS, SUCH INCORPORATION
BEING AUTHORIZED BY K.S.A. § 12-3009 THROUGH 12-3012 AND K.S.A. §
12-3301 AND 12-3302; REPEALING EXISTING SECTION 14-101, AND OTHER
SECTIONS IN CONFLICT HEREWITH

NOW, THEREFORE BE IT ORDAINED BY THE GOVERNING BODY OF THE
CITY OF BASEHOR, KANSAS:

Section 1: Section 14-101 of the Code of the City of Basehor, Kansas is hereby amended
to read as follows:

ARTICLE 1. STANDARD TRAFFIC ORDINANCE

14-101 INCORPORATING STANDARD TRAFFIC ORDINANCE. There is
hereby incorporated by reference for the purpose of regulating traffic
within the corporate limits of the City of Basehor, Kansas, that certain
standard traffic ordinance known as the “Standard Traffic Ordinance for
Kansas Cities”, edition of 2013, prepared and published in book form by
the League of Kansas Municipalities, save and except such articles,
sections, parts or portions as are hereafter omitted, deleted, modified or
changed, such incorporation being authorized by K.S.A. 12-3009 through
12-3012, inclusive, as amended. No fewer than three copies of said
Standard Traffic Ordinance shall be marked or stamped “Official Copy as
incorporated by Ordinance No. 631,” with all sections or portions thereof
intended to be omitted or changed clearly marked to show any such
omission or change and to which shall be attached a copy of this
ordinance, and filed with the City Clerk to be open to inspection and
available to the public at all reasonable hours. The police department,
municipal judge, and all administrative departments of the city charged
with enforcement of the ordinance shall be supplied, at the cost of the city,
such number of official copies of such Standard Traffic Ordinance
similarly marked, as may be deemed expedient.

Section 2: Section 14-102 of the Code of the City of Basehor, Kansas is hereby amended
to read as follows:
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14-102 SAME; TRAFFIC INFRACTIONS AND TRAFFIC OFFENSES.

(a) An ordinance traffic infraction is a violation of any section of this
ordinance that prescribes or requires the same behavior as that
prescribed or required by a statutory provision that is classified as a
traffic infraction in K.S.A. 8-2118.

(b) All traffic infractions which are included within this ordinance, and
which are not ordinance traffic infractions, as defined in subsection (a)
of this section, shall be considered traffic offenses.

Section 3: A new Section 14-103 of the Code of the City of Basehor, Kansas is hereby
adopted to read as follows:

14-103 Sec. 194. Driving While License Canceled, Suspended or Revoked;
Penalty.
(a) (1) Any person who drives a motor vehicle on any street or
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highway at a time when such person’s privilege to do so is
canceled, suspended or revoked or while such person’s privilege to
obtain a driver’s license is suspended or revoked, shall upon a first
conviction be punished by imprisonment for not more than six
months or fined not to exceed $1,000, or both such fine and
imprisonment. On a second conviction of a violation of this
section such person shall be punished by imprisonment for not
more than one year or fined not to exceed $2,500, or both such fine
and imprisonment.

(2) No person shall be convicted under this section if such person
was entitled at the time of arrest under K.S.A. 8-257 and
amendments thereto, to the return of such person’s driver’s license.
(3) Except as otherwise provided by subsection (a)(4), every
person convicted under this section shall be sentenced to at least
five day’ imprisonment and fined at least $100.00 and upon a
second conviction shall not be eligible for parole until completion
of five days’ imprisonment.

(4) If aperson: (A)is convicted of a violation of this section,
committed while the person’s privilege to drive or privilege to
obtain a driver’s license was suspended or revoked for a violation
of K.S.A. 8-1567, and amendments thereto, or any ordinance of
any city or resolution of any county or a law of another state,
which ordinance or law prohibits the acts prohibited by that statute;
and (B) 1s or has been also convicted of a violation of K.S.A. 8-
1567, and amendments thereto, or of a municipal ordinance or law
of another state, which ordinance or law prohibits the acts
prohibited by that statute, committed while the person’s privilege
to drive or privilege to obtain a driver’s license was so suspended
or revoked, the person shall not be eligible for suspension of
sentence, probation or parole until the person has served at least 90



days’ imprisonment, and any fine imposed on such person shall be
in addition to such a term of imprisonment.

(b) For the purposes of determining whether a conviction is a first or
second conviction in sentencing under this section, conviction
includes a conviction of a violation of any ordinance of any city or
resolution of any county or a law of any state which is in
substantial conformity with this section.

Section 4. A new Section 14-104 of the Code of the City of Basehor, Kansas is hereby
adopted to read as follows:

14-104. The following section of the Uniform Traffic Ordinance incorporated in
Section 14-101 above is hereby omitted and deleted:

Section 195.1 pertaining to Operation of a Motor Vehicle When a Habitual
Violator

Section 5. This ordinance shall be construed as follows:

A. Liberal Construction. The provisions of this Ordinance shall be liberally
construed to effectively carry out its purposes which are hereby found and
declared to be in furtherance of the public health, safety, welfare and
convenience.

B. Savings Clause. The repeal of Ordinance sections, as provided herein below,
shall not affect any rights acquired, fines, penalties, forfeitures or liabilities
incurred there under or actions involving any of the provisions of said Ordinances
or parts thereof. Said Ordinance repealed is hereby continued in force and effect
after the passage, approval and publications of this Ordinance for the purposes of
such rights, fines, penalties, forfeitures, liabilities and actions therefore.

C. Invalidity. If for any reason any chapter, article, section, subsection, sentence,
portion or part of this proposed Ordinance set out herein, or the application
thereof to any person or circumstances is declared to be unconstitutional or
invalid, such decision shall not affect the validity of the remaining portions of this
Code or other Ordinances.

Section 6. That existing Sections 14-101 and 14-102 of the Code of the City of Basehor
are hereby repealed.

Section 7. This ordinance shall take effect and be in force from and after its publication
in the official city newspaper.

PASSED by the Governing Body this day of August, 2013.
APPROVED by the Mayor this day of August, 2013.
[SEAL]
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David K. Breuer, Mayor

ATTEST:

Corey Swisher, City Clerk

APPROVED AS TO FORM:

Shannon M. Marcano, City Attorney
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City of Basehor
Agenda Item Cover Sheet

Consent Agenda Item No. E

Topic: Uniform Public Offense Code of greater Kansas City for 2013

Action Requested: Adopt Ordinance #632 amending Chapter XI, Public
Offenses, Article 11-101 of the code of the City of Basehor, Kansas.

Narrative: In July of each year new laws for the State of Kansas that were
adopted through legislation become effective. As a City we have to adopt a
new ordinance each year to allow us to enforce the new laws.

Presented by: Chief Lloyd Martley

Administration Recommendation: Adopt ordinance #632 amending
current UPOC.

Committee Recommendation:

Attachments: Ordinance #632, changes to the UPOC for the 2013 editions,
copy of the UPOC available for review if needed.

Projector needed for this item?

No




(Published in the Basehor Sentinel )

ORDINANCE NO. 632

AN ORDINANCE AMENDING ARTICLE 1 OF CHAPTER XI OF THE CODE
OF THE CITY OF BASEHOR KANSAS BY AMENDING SECTION 11-101,
PERTAINING TO REGULATING PUBLIC OFFENSES WITHIN THE
CORPORATE LIMITS OF THE CITY OF BASEHOR, KANSAS;
INCORPORATING BY REFERENCE THE ‘UNIFORM PUBLIC OFFENSE
CODE FOR KANSAS CITIES, 2013 EDITION,” WITH CERTAIN
AMENDMENTS, SUCH INCORPORATION BEING AUTHORIZED BY K.S.A. §
12-3009 THROUGH 12-3012 AND K.S.A. § 12-3301 AND 12-3302; REPEALING
EXISTING SECTION 11-101

NOW, THEREFORE BE IT ORDAINED BY THE GOVERNING BODY OF THE
CITY OF BASEHOR, KANSAS:

Section 1: Section 11-101 of the Code of the City of Basehor, Kansas is hereby amended
to read as follows:

ARTICLE 1. UNIFORM OFFENSE CODE

11-101 INCORPORATING UNIFORM PUBLIC OFFENSE CODE. There is
hereby incorporated by reference for the purpose of regulating public
offenses within the corporate limits of the City of Basehor, Kansas, the
“Uniform Public Offense Code for Kansas Cities”, edition of 2013,
prepared and published in book form by the League of Kansas
Municipalities, save and except such articles, sections, parts or portions as
are hereafter omitted, deleted, modified or changed, such incorporation
being authorized by K.S.A. 12-3009 through 12-3012, inclusive, as
amended. No fewer than three copies of said Uniform Public Offense
Code shall be marked or stamped “Official Copy as incorporated by
Ordinance No. 632,” with all sections or portions thereof intended to be
omitted or changed clearly marked to show any such omission or change
and to which shall be attached a copy of this ordinance, and filed with the
City Clerk to be open to inspection and available to the public at all
reasonable hours.

Section 2. This ordinance shall be construed as follows:

A. Liberal Construction. The provisions of this Ordinance shall be liberally
construed to effectively carry out its purposes which are hereby found and
declared to be in furtherance of the public health, safety, welfare and
convenience.

B. Savings Clause. The repeal of Ordinance sections, as provided herein below,
shall not affect any rights acquired, fines, penalties, forfeitures or liabilities
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incurred there under or actions involving any of the provisions of said Ordinances
or parts thereof. Said Ordinance repealed is hereby continued in force and effect
after the passage, approval and publications of this Ordinance for the purposes of
such rights, fines, penalties, forfeitures, liabilities and actions therefore.

C. Invalidity. If for any reason any chapter, article, section, subsection, sentence,
portion or part of this proposed Ordinance set out herein, or the application
thereof to any person or circumstances is declared to be unconstitutional or
invalid, such decision shall not affect the validity of the remaining portions of this
Code or other Ordinances.

Section 3. That existing Section 11-101 of the Code of the City of Basehor is hereby
repealed.

Section 4. This ordinance shall take effect and be in force from and after its publication
in the official city newspaper.

PASSED by the Governing Body this day of August, 2013.
APPROVED by the Mayor this day of August, 2013.
[SEAL]

David K. Breuer, Mayor

ATTEST:

Corey Swisher, City Clerk

APPROVED AS TO FORM:

Shannon M. Marcano, City Attorney
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City of Basehor
Agenda Item Cover Sheet

Consent Agenda Item F

Topic:

RESOLUTION 2013-15: A RESOLUTION DESIGNATING COMMERCE BANK,
COUNTRY CLUB BANK, FIRST STATE BANK & TRUST, CITIZENS SAVINGS AND
LOAN ASSOC. FSB AND COMMUNITY NATIONAL BANK DEPOSITORIES FOR THE
CITY OF BASEHOR, KANSAS RESCINDING ANY AND ALL RESOLUTIONS IN
CONFLICT HEREWITH.

Action Requested:

Approve Resolution 2013-15

Narrative:

Pursuant to K.S.A. 9-1401, the Governing Body shall designate banks, savings and loan
associations and savings banks which shall serve as depositories of its funds and whereas the
Basehor City Council has, at the time of adoption of this resolution had, full power and lawful
authority to adopt the foregoing instrument and to confer the powers granted to the persons
named who have full power and lawful authority to exercise the same.

Administration Recommendation:

Approve Resolution 2013-15
Attachments:

Resolution 2013-15




RESOLUTION 2013-15

A RESOLUTION DESIGNATING COMMERCE BANK, COUNTRY CLUB
BANK, FIRST STATE BANK & TRUST, CITIZENS SAVINGS AND LOAN
ASSOC. FSB AND COMMUNITY NATIONAL BANK DEPOSITORIES FOR
THE CITY OF BASEHOR, KANSAS RESCINDING ANY AND ALL
RESOLUTIONS IN CONFLICT HEREWITH.

WHEREAS, pursuant to K.S.A. 9-1401, the Governing Body shall designate
banks, savings and loan associations and savings banks which shall serve as depositories
of its funds and whereas the Basehor City Council has, at the time of adoption of this
resolution had, full power and lawful authority to adopt the foregoing instrument and to
confer the powers granted to the persons named who have full power and lawful authority
to exercise the same.

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY
OF THE CITY OF BASEHOR, KANSAS:

SECTION ONE: Commerce Bank, Country Club Bank, First State Bank &
Trust, Citizens Savings & Loan Assoc. FSB and Community National Bank are
designated as depositories for the funds of this municipal corporation.

SECTION TWQO: This resolution shall continue to have effect until express
written notice of its rescission or modification has been received and recorded by these
Financial Institutions.

SECTION THREE: All transactions, if any, with respect to any deposits,
withdrawals, rediscounts and borrowings by or on behalf of this municipal corporation
with these Financial Institutions prior to the adoption of this resolution are hereby
ratified, approved and confirmed.

SECTION FOUR: Any of the persons named below, so long as they act in a
representative capacity as agents of this municipal corporation, are authorized to make
any and all other contracts, agreements, stipulations and orders which they may deem
advisable for the effective exercise of the powers indicated below, from time to time with
these Financial Institutions, concerning funds deposited in these Financial Institutions,
moneys borrowed from this Financial Institution or any other business transacted by and
between this municipal corporation and these Financial Institutions subject to any
restrictions stated below.

SECTION FIVE: Any and all prior resolutions adopted by the City Council of
this municipal corporation and certified to these Financial Institutions as governing the
operation of this municipal corporation’s account(s) are hereby rescinded.

SECTION SIX: This municipal corporation agrees to the terms and conditions of
any account agreement, properly opened by any authorized representative(s) if this




municipal corporation, and authorizes the Financial Institutions named above, at any
time, to charge this municipal corporation for all checks, drafts, or other orders, for the
payment of money, that are drawn on these Financial Institutions, regardless of by whom
or by what means the facsimile signature(s) may have been affixed so long as they
resemble the facsimile signature specimens in section 7 (or the facsimile signature
specimens that this municipal corporation files with these Financial Institutions from time
to time) and contain the required number of signatures for this purpose.

SECTION SEVEN: Authorized Representatives:

Name and Title Signature Facsimile Signature

A)Corey Swisher, Finance
Director/ City Clerk

B)Kathy Renn, Asst. City Clerk

C)Lloyd Martley, Interim
City Administrator/Police Chief

A, B, and C are authorized to endorse checks and orders for the payment of money and

withdraw funds on deposit with these Financial Institutions. Further, A, B and C are

authorized to open any deposit or checking account(s) in the name of this municipality.
ADOPTED by the City Council this 19th day of August, 2013.

APPROVED by the Mayor this 19th day of August, 2013.

David K. Breuer, Mayor

Attest:

City Clerk



City of Basehor
Agenda Item Cover Sheet

Agenda Item No. 5

Topic: Ordinance 585 amendment

Action Requested: Amend Ordinance 585
Narrative: Chapter 15: Cities Of The Third Class

Statute 15-204: Appointment of city officers; duties and compensation;
removal. Subject to the provisions of K.S.A. 2009 Supp. 12-16,128, and
amendments thereto, the mayor, with the consent of the council, may
appoint, at the first regular meeting of the governing body in May of each
year, the following city officers: A municipal judge of the municipal court, a
clerk, a treasurer, a marshal-chief of police, law enforcement officers and
such other officers as deemed necessary. Such officers shall hold an initial
term of office of not to exceed one year and until their successors have been
appointed and qualified. Any officers who are reappointed shall hold their
offices for a term of one year and until their successors are appointed and
qualified. The duties and pay of the various officers shall be regulated by
ordinance. Any officer may be removed by a majority vote of the total
membership elected or appointed to the council and may be suspended at
any time by the mayor.

Presented by: Lloyd Martley, Chief of Police/Interim City Admin

Administration Recommendation: Approve amended ordinance

Committee Recommendation: N/A

Attachments: Ordinance #633

Projector needed for this item?

No




(Published in the Basehor Sentinel )

ORDINANCE NO. 633

AN ORDINANCE TO PROVIDE FOR THE SALARIES AND COMPENSATION
FOR OFFICERS OF THE CITY OF BASEHOR, KANSAS AND REPEALING
ANY CONFLICTING ORDINANCES.

WHEREAS, K.S.A. 15-204 requires all third class cities to prescribe by
ordinance the salaries and compensation of its officers.

NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY
OF THE CITY OF BASEHOR, KANSAS:

SECTION 1: Compensation for officers and other professionals. In accordance
with K.S.A. 15-204, the Governing Body does hereby establish, approve and ratify the
following compensation for officers and professionals:

Mayor: $600/pay period

City Council Members: $300/pay period

Municipal Court Judge: $450/month

Prosecutor: $400/month flat fee plus $85/hour
over 5 hours

City Attorney: $3,000/month flat fee plus $175/hour

over 25 hours

SECTION 2: Compensation for Full-Time Salaried Officers. In accordance with
K.S.A. 15-204, the Governing Body does hereby establish, approve, and ratify the
following compensation per pay period for full-time salaried Officers:

Position Low High
City Administrator As established by contract

City Clerk/Treasurer $2,284.00 $3,354.40
Chief of Police $2,524.80 $3,708.80

SECTION 3: Repealer. Any ordinances or code provisions setting forth
compensation for the above officers are hereby repealed.

SECTION 4: Conflict. That all ordinances or parts of ordinances in conflict
with this ordinance are hereby repealed.

SECTION 5: Effective Date. That this ordinance shall take effect and be in
force from and after its publication in the official newspaper of the City of Basehor,
Kansas as provided by law.

PASSED by the City Council this day of August, 2013.
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APPROVED by the Mayor this day of August, 2013.

SEAL

David K. Breuer, Mayor
ATTEST:

Corey Swisher, City Clerk

APPROVED AS TO FORM:

Shannon M. Marcano, City Attorney
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City of Basehor
Agenda Item Cover Sheet

Agenda Item No. 6

Topic: Board of Zoning Appeals Appointments.

Action Requested:

Reappoint Bill Robinson. Bill Robinson has served on the Board of Zoning
Appeals since 2003.

Reappoint Jeff Scherer. Jeff Scherer has served on the Board of Zoning
Appeals since 2003.

Reappoint Ken Massingill. Ken Massingill has served on the Board of
Zoning Appeals since 2007.

Appoint Kevin Jones. Kevin Jones was a member of the Planning
Commission from 2008 to the end of his term in 2010.

Reappoint John Dockendorff. John is a current member of the Board of
Zoning Appeals.

The appointments are a three (3) term.
Narrative:

Presented by:

Administration Recommendation:

Committee Recommendation:

Attachments:

Projector needed for this item?

No




City of Basehor
Agenda Item Cover Sheet

Agenda Item No. 7

Topic: Wolf Creek Parkway Extension — Award of Construction Contract

Action Requested: Approve the award contract bid for the Wolf Creek
Parkway Extension.

Narrative: On August 15, 2013 at 1400 hours the city officially opened the
bids for the Wolf Creek Parkway Extension Contract. Six construction
companies bid the project and the lowest bid was received from Miles
Excavating, Inc. Affinis (city’s project engineering contractor) is currently
reviewing the bid for accuracy and completeness.

Presented by: Gene Myracle, City Superintendent
Mitch Pleak, City Engineer

Administration Recommendation: Approve award contract bid

Committee Recommendation:

Attachments: None

Projector needed for this item?

No




