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GIS Wastewater System Mapping

Annual Pavement Management Program

Resolution 2013-16 - Wolf Creek Parkway Construction Inspection Agreement
Ordinance 585 Amendment — K.S.A 15-204

Ordinance 631 — Standard Traffic Ordinance

Ordinance 632 — Uniform Public Offense Code

Resolution 2013-15 — Designation of City Depositories
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Per K.S.A. 75-438 the City Council Meeting agenda is available for review at Basehor City Hall, 2620 North 155"




Agenda Item C@V@F Sheet

Topic: Consideration of GIS Mapping Proposal
Action Requested: Discuss the options related to GIS mapping of the City’s Sewer Infrastructure

Narrative: 1 have been working with Midland GIS Solutions on the possibilities of providing a data
base format of the cities internal sewer infrastructure. This proposal could also provide a system that
would allow any or all information being discussed in the comprehensive plan, PMP, PCI, CIP, Trail
Systems, as well as any other items we felt deemed necessary to add. This system would be compatible
with Leavenworth Counties GIS system as well as the City of Lansing’s new system be formatted
currently.

Presented by: Gene Myracle, City Superintendent
Erin Allen, Midland GIS Solutions

Attachments: Midland GIS Solutions proposal packet with cost estimate.

Projector needed for this presentation: Yes




Integrity™

powered by Geocortex®

Web-GIS for Municipal Management
Looking for a hetier way to manage and utilize vour data?
Integrity is a web GIS management and mapping tool that is
simple, yet robust. Now powered by the superb Geocortex
engine, Integrity is a perfect fit to meet your GIS mapping needs.

¢ Easily deployable and accessible from any mobile device
e Search, view and edit utility and municipal data

e Custom workflows that automate your daily operations

e Record and track maintenance and inspections

¢ Effortlessly generate reports of any kind and variation

e Export and import features

* Upload and attach photos or videos to assets

¢ Advanced printing functionality

Accurate GIS data management with the power of Esri
technology. It’s what you would expect from the experts at
Midland GIS Solutions.

% Map Layers

-} Cperationat Layers

elps you get more done. E
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Sanitary Sewer GIS Proposal

Submitted by: Midland GIS Solutions

Purpose ::: To provide the City of Basehor, KS with GPS data
collection, inspection and GIS Services for their sanitary sewer
network.

WWW. MIDLANDGIS.COM
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Gene Myracle
City of Basehor
2620 N 155th
Basehor, KS 66007

Dear Gene,

Midland GIS Solutions respectfully submits our qualifications to the City of Basehor, KS to provide
professional GPS and GIS mapping services. Midland GIS stands ready to assist the City in their efforts
to successfully implement a GIS program for their sanitary sewer utility network.

Midland GIS Solutions proposes developing a comprehensive GIS program for Basehor for use in
maintaining and managing their utility infrastructure assets. The following characteristics make
Midland GIS Solutions uniquely capable of overseeing this project for Basehor:

s Midland GIS offers complete utility asset management solutions, from accurate GPS data
collection and GIS mapping to web-based GIS solutions with editing capabilities for easy and

efficient system maintenance.

e Midland GIS Solutions has provided GPS and GIS services to more than 85 cities and utilities in
the Midwest. Our dedicated field staff has GPS located hundreds of thousands of utility
assets for seamless GIS integration for use in utility maintenance, daily workflow management

and engineering models.

¢ Midland GIS will dedicate an experienced project team of GPS Field Staff, GIS Technicians, GIS
Specialists and Analysts, Programmers, Professional Land Surveyors and ArcGIS Server

developers to ensure project efficiency and overall product quality.

e Kirk Larson, Vice President will personally manage and oversee your GIS project, which ensures
open and complete communication throughout project development and implementation.

Thank you for the opportunity to present our Company for this very important project for your City.
Our team of professionals has the experience and capabilities to make your GIS program successful
and stands ready to form a partnership with the City of Basehor in that success.

Respectfully Submitted,
MIDLAND GIS SOLUTIONS
(

Erin Allen, Business Development
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Midland GIS Solutions is an industry-leader in providing exceptional GIS and GPS mapping services
to municipalities, utility companies, counties and private organizations. Qur firm offers a wide-range
of comprehensive geospatial services, such as GPS data collection and inspections, GIS data
development and conversion services, consulting, training and technical support.

Additionally, Midland GIS has developed Integrity™, an intuitive web-based GIS solution to provide
our valued clients with the necessary tools to increase efficiency in asset management and
maintenance, workflow and overall productivity. We offer our clients a distinct commitment to high-
quality, professional standards, and a forward-thinking perspective we believe is unique in this
industry.

Corporate Office Address:  Midland GIS Solutions, LLC
501 N. Market Street
Maryville, Missouri 64468
Phone: 660.562.0050
Facsimile: 660.582.7173

Contact for Proposal: Erin Allen
Office: 660.562.0050
Cell: 660.254.9960
Email: erin.allen@midlandgis.com

Ownership: Midland GIS Solutions is a Missouri-based
Corporation owned by Troy Hayes PLS, Matt Sorensen
and Kirk Larson

Office Locations: Maryville, MO; Kansas City, MO and Archdale, NC

COMPANY HISTORY

Owned and operated by Professional Land Surveyors, Midland GIS Solutions was established in 2000
under the corporate structure of Midland Engineering, Inc,, which existed as a highly-respected
mapping, surveying and engineering company in the Midwest for nearly 30 years. In 2000, Midland
sold the engineering division of the company and re-organized their professional structure to
include the companies of Midland GIS Solutions and Midland Surveying, Inc. The purpose of this
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restructure was to establish two firms that provided specialized, yet complimentary services in
Geographic Information Systems and land surveying.

Today, Midland GIS Solutions is the most qualified and diverse GIS development company in the
Midwest and has developed more successful GIS programs in lowa, Missouri and Kansas than any
other firm. In addition to the longevity of our firm, Midland GIS Solutions maintains a professional
staff of project managers, dedicated GPS field staff, GIS technicians, analysts and specialists,
programmers and web administrators.

Headquartered in Maryville, Missouri, Midland GIS is the largest full-service GIS firm in the State.
Since 2007, the company has operated with state of the art equipment and software in a 7,000
square foot building dedicated solely to GIS program production, utility data collection and web-
based application development.

Since 2005, Midland GIS Solutions has been a licensed reseller of Esri software and is an Esri Silver
Business Partner. Midland GIS Solutions’ personnel have extensive experience with Esri's ArcGIS
software, utilize state-of-the-art software and GPS collection equipment, and routinely take
advantage of the latest training opportunities, all significant steps towards efficiency in GIS data
collection and development.

Midland GIS Solutions was awarded the 2008
Esri Business Partner of the Year Award at
the Worldwide Business Partner Conference

in Palm Springs, CA.

From left to right: Kirk Larson, Matt Sorensen,
Jack Dangermond ~ President and CEO of
Esri, Tylor Hardy and Ryan Schieber.

“[Midland GIS Solutions] brought an innovative product to market, and brought ESRI into
a new market with their specialized knowledge and expertise that distinguished them

from other partners.” ::: Esri
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Unlike many engineering firms, Midland GIS Solutions has teams of full-time, trained GPS field
technicians that are dedicated to GPS locating municipal utilities and completing inspections for the

sole purpose of GIS data integration.

All GPS Field and Technical Staff at Midland GIS Solutions are highly trained in all areas of GPS field
collection, including survey and mapping grade GPS equipment, Esri software, and OSHA and Federal
Traffic Safety Regulations. Midland GIS Solutions maintains five (5) field crews and has the ability to
mobilize up to three (3) fully-equipped field crews upon a contract award by Basehor. Each field crew
is led by a GPS Field Party Chief.

Midland’s GPS field crews travel throughout the four state Region of lowa, Missouri, Kansas, and
Nebraska providing GPS utility collection services on a daily basis. Our typical service area extends
more than 500 miles from our home office in Maryville, Missouri. Our ahility to provide these services
with considerable travel while adhering to strict budgets and time constraints is unsurpassed.

Midland GIS Solutions has the capacity to provide
technical support to more than 100 clients on an
annual basis and manages 15 on-going GIS
maintenance contracts that include routine GPS
field updates, GIS parcel maintenance and
911/addressing maintenance.

In September 2012, Midland GIS Solutions was
awarded a five (5) year Master Agreement with
the City of St. Joseph, Missouri to provide on-call
GIS consulting and development services for the St. Joseph Department of Public Works and
Transportation. This is the third consecutive Master Agreement awarded to Midland GIS Solutions by
the City of St. Joseph, Missouri since 2003. These examples further demonstrate our experience and
capacity to provide exceptional GIS data collection services to large communities, while providing

timely and outstanding technical support to our valued clients.

Midland’s professional staff specializes in numerous GIS technologies and performs tasks daily
utilizing Esri's ArcView 10.0, ArcEditor and 3-D Analyst, as well as Global Positioning System (GPS)
technologies. Personnel are also experienced with ArcEngine, ArcGIS Server, ArcObjects, the latest
version(s) of AutoCAD and SQL Server. Our staff has also set up and configured Enterprise GIS
programs with ArcSDE for clients. GIS programmers and technicians are skilled in numerous
programming languages that include Visual Basic .NET, HTML, Java, JavaScript C# and Silverlight.
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Midland’s experience and successful completion of utility GIS projects has proven that Midland GIS
Solutions understands the importance of information exchange and communication during the
entire life of the project. As a result of this understanding, Midland GIS Solutions’ project
management team will synchronize all technical activities and communication with Basehor.

Midland’s “client-focused” approach, and experience in project management has been the
cornerstone of success for Midland GIS Solutions in a market that does not expect, but rather
demands a high level of service.

At the foundation of this approach is Midland GIS Solutions’ proactive management philosophy,
which anticipates challenges, revolves around listening, and is committed to partnering. On every
project, Midland utilizes a team approach and encourages open communication channels with the
client and their stakeholders.

Midland GIS Solutions’ effective project management procedures are demonstrated in the ability to
successfully manage and complete multiple projects simultaneously, while meeting all cost standards
and parameters under aggressive schedules. Midland GIS Solutions proposes an experienced and
professional team to oversee and execute the utility GIS mapping project for the City.

Kirk Larson, Vice President of Operations will serve as Project Manager for the Basehor utility GIS
project. All communications will be directed through Kirk for the duration of the project. He will
oversee the Midland GIS Solutions team as they work with the City to finalize project specifications.
Additionally, Kirk will conduct meetings with appropriate staff to determine final data requirements,
finalize all project schedules, and coordinate data delivery requirements.
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The Midland GIS Development Team proposed for this project will include Kirk Larson, Project
Manager, one (1) Municipal Project Supervisor, one (1) GIS Specialist, two (2) GPS Field Party Chiefs
and multiple Field Technicians. The proposed team members for this project have a unique
combination of experience and skill in project management, data collection, quality control
procedures and GIS mapping as well as utility infrastructure knowledge.

Midland GIS Solutions routinely provides all of the GPS data collection and GIS data development
services proposed in this statement of qualifications. All project requirements and specifications will
be met by the key personnel identified in this section.

Midland GIS Solutions maintains five (5) field crews and has the ability to mabilize fully-equipped
field crews upon a contract award by Basehor. Each field crew is led by a GPS Field Party Chief.

Midland GIS Solutions' project management procedures include a specific and tactical approach to
communication amongst City staff and Midland’s field and project management personnel. To
ensure the successful outcome of any data collection and utility GIS mapping project, our field staff
will maintain active communication with Basehor staff through various means, including while
conducting GIS data collection in the field, attending onsite project status meetings, and with
Midland's interactive GIS website for project management.

Da“.y . Onsite Project
Communication
. Status
With Basehor Meetings
Staff 9

Midland GIS Solutions will be available to meet with Basehor staff to review data collection and utility
GIS mapping progress upon request by the City at various times throughout the project.

The following organizational chart demonstrates the flow of communication and project
management of Midland’s proposed Project Development Team for The Basehor GIS project:
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Our diversified staff routinely applies innovative mapping solutions to real-world problems through

custom program enhancements, specialized data development, efficient program implementation,
and comprehensive support and consulting services. The integrity and knowledge of our staff is
unsurpassed in municipal GIS program development.

The following pages identify the names and qualifications of the individuals primarily responsible for
services to be provided under this proposal. The education of all key personnel involved in project
management and field/project supervision includes, at a minimal level, a college degree in
geography or other related certification of expertise, from an accredited university.
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Y GIS Solutions }-)L’]g e 7



i nE Briembes 1C Vi & 0079
Ly of Basehor, K May o, 2013

KIRK LARSON, PROJECT MANAGER
KLARSON@MIDLANDGIS.COM

EDUCATION
Bachelor of Science Degree in Geography & Geographic Information
Systems (GIS) - Northwest Missouri State University (Maryville, Missouri)

LENGTH OF SERVICE WITH FIRM
2005 - Present (Midland GIS Solutions - Principal Owner)

As Vice President of Operations at Midland GIS Solutions, Kirk oversees
the development of utility GIS programs, GPS Field Collection and web-
based GIS applications. While at Midland GIS, Kirk has successfully managed and overseen
development of more than 85 municipal and utility GIS programs, Kirk has served in the mapping
and GIS industry since 1995, working for five (5) years as a GPS field technician and working in both
local government and private sector as a GIS Coordinator. Kirk developed a nationally recognized
Enterprise Wide GIS program for the growing county of Sarpy County, Nebraska where he served as
GIS Coordinator from 2002 to 2005.

While at Midland GIS, Kirk has successfully managed and overseen development of more than 85
municipal and utility GIS programs. On an annual basis, Kirk typically gives ten or more presentations
at regional and statewide water, wastewater and electric utility conferences and training seminars to
City Administrators, Public Works Directors, Utility Superintendents and Field Operators. Continuing
education credits are typically offered to attendees in his educational presentations. Kirk’s unique
understanding and knowledge of utility asset management and GPS field collection position him as
an expert in those fields.

PROJECT RESPONSIBILITY

Kirk Larson will serve as the main point of contact throughout the project between Midland GIS
Solutions and the City of Basehor. Kirk will be responsible for day to day project management tasks
and ensure that all project staff, technical planning, project schedules, budgeting, client
communication and quality control expectations are being met and/or exceeded.

PROFESSIONAL TRAINING
° Esri Training Certificates:
o Intro To ArcGIS I & 11, Creating & Editing Parcels with ArcGIS, Creating & Editing
Geodatabase Features, Creating & Editing Geodatabase Topology,; Working with
Geometric Networks for utilities; Parcel Fabric Workshop
. Autodesk Training Courses: AutoCAD & Autodesk Map 3D

£ VDL AND
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RYAN SCHIEBER, SR. GIS ANALYST
RYAN.SCHIEBER@MIDLANDGIS. COM

EDUCATION
Bachelor of Science Degree in Geography & Geographic Information
Systems (GIS) - Northwest Missouri State University (Maryville, Missouri)

LENGTH OF SERVICE WITH FIRM - 2002-Present

Ryan has more than 10 years of GIS experience at Midland GIS Solutions
and provides a wide range of GIS development and conversion services,
as well as customer support to Midland's valued clients. As Sr. GIS
Specialist, Ryan manages the geodatabase design and coordinates the
data development of all GIS projects, oversees and assists with quality control procedures and
provides technical support for more than fifty (50) GIS and web GIS clients. Ryan is trained in the
latest ArcGIS and ArcGIS Server software and applications.

PROJECT RESPONSIBILITY

Ryan's experience with GIS data integration and development is extensive. As Project Manager, Ryan
will be responsible for overseeing all aspects of GIS program development and will work directly with
GIS Technicians to ensure all development schedules and development procedures are adhered to.
Ryan will also lead in quality control and quality assurance to ensure that the final project
deliverables meet and/or exceed the client's requirements.

PROFESSIONAL TRAINING
o Esri Training Certificates:
o Creating & Editing Parcels with ArcGIS, Creating & Editing Geodatabase Features,

Creating & Editing Geodatabase Topology, Intro to ArcGIS Server, Intro to the
Multiuser Geodatabase, Managing Editing Workflows in a Multiuser Geodatabase,
Intro to PLTS; Working with Geometric Networks for utilities; Developing Applications
with ArcGIS Server Using the Microsoft .NET Framework; Parcel Fabric Workshop

. Autodesk Training Courses: AutoCAD 2002 & Autodesk Map 3D

. Autodesk Training Courses: AutoCAD 2002 and Autodesk Map 3D 2007
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ETHAN HERBEK, UTILITY PROJECT SUPERVISOR
EHERBEK@MIDLANDGIS.COM

EDUCATION
Bachelor of Science Degree in Geography, Minor in GIS — Northwest
Missouri State University (Maryville, MO)

LENGTH OF SERVICE WITH FIRM
2004-Present

EXPERIENCE

Ethan Herbek has been with Midland GIS Solutions since 2004. Ethan is
experienced in GIS data development and GPS field collection, and has
served in multiple management roles including Municipal Project Supervisor, Field Supervisor, Utility
GIS Specialist and Quality Control Manager. Ethan is capable of supervising all aspects of utility GIS
projects, from field data collection and utility inspections to conversion, geodatabase modeling and
GIS data integration. As Project Supervisor, Ethan has a vast understanding of water, wastewater,
electric, gas, and storm utility operations and management. This knowledge positions our team to
successfully apply GIS technology to solve real world utility problems by better understanding the
challenges our clients deal with on a daily basis.

KYLE DAVIS, SR. GPS FIELD PARTY CHIEF

EDUCATION
Bachelor of Science in Geographic Information Systems - Northwest MO
State University

EXPERIENCE

As Sr. GPS Field Party Chief, Kyle Davis is responsible for collecting utility
data, completing inspections and following all procedures for field-based
quality control. He is knowledgeable in utilizing all GPS equipment,
including survey grade and RTK units, and is trained and experienced with
Esri software and OSHA safety regulations. Kyle is also responsible for the equipment and safety
training of GPS Field Technicians.

PROJECT RESPONSIBILITY

Kyle will be an active part of the GPS field collection team for Basehor. On a daily basis, he will
oversee the actual collection of all GPS field data, as well as field check all inspection and attribute
data before it is processed in the office. Kyle will also be responsible for any on-site communication
and coordination with Basehor throughout the duration of the project.
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As a full-service professional GIS firm, Midland GIS Solutions provides a solid geospatial foundation
for all of our valued clients to ensure the integrity and longevity of their municipal GIS program.
Midland GIS Solutions has the experience and technical knowledge to provide the professional
services desired by the City of Basehor for this project. Midland GIS Solutions’ field staff has GPS
located hundreds of thousands of utility assets for utility GIS mapping projects.

The following map demonstrates our level of experience in GIS and GPS mapping, data development
and utility asset management solutions throughout the counties and cities in lowa, Missouri, Kansas
and Nebraska. To date, Midland GIS Solutions has completed more than 85 municipal and
utility GPS/GIS projects.

B o3

Legend

&  Data Coflection Chient

i
Midiand GIS County Client

The successful outcome of any GIS project requires a solid foundation for the program to thrive on
and it starts with the accurate collection of field data. Our approach to data collection is to collect
complete and accurate GPS locations for utility assets and utilize in-house data collection application
to streamline data attribution.

Midland GIS Solutions proposes to GPS locate, attribute and inspect sanitary sewer utility features to
create a comprehensive GIS mapping program for Basehor. As the following project examples will
demonstrate, Midland has successfully developed utility data for cities throughout the Midwest
region. Midland’s professional field experience on similar projects is unsurpassed for quality and
meeting aggressive project schedules.

i
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TRENTON MUNICIPAL UTILITIES
Water, Sanitary Sewer & Electric Networks Located & Mapped

SERVICES PROVIDED: 2011-2012

PROBLEM: As the City of Trenton’s longtime utility mapper was nearing retirement, the City
recognized the need to keep their AutoCad maps up to date. The AutoCad maps had always
served as a "good enough” reference for utility locations, however the city wanted spatially
accurate data with attribute information that could be managed and maintained in a multi-
user environment.

SOLUTION/DELIVERABLES: The City of Trenton selected Midland GIS Solutions to convert
their Legacy CAD system over to a GIS program to centrally maintain their utility assets and
infrastructure data. This project required a combination of survey grade (RTK) and mapping
grade GPS data collection for the water and electric networks, and survey grade GPS locates
and full inspections of the City's sanitary sewer
network. Midland GIS Solutions developed a
geodatabase for the City and integrated all
collected utility features, attributes and inspection
data into a GIS program.

Midland GIS Solutions also developed an ArcGIS
Server-based web platform, or web GIS site for
the City of Trenton to analyze, maintain and
manage their utility data in a multi-user
environment. The City’s Integrity™ Web GIS
program gives them the ability to easily establish
and share flow direction data models and
conduct analysis on utility aging and

maintenance.

https://trenton.integritygis.com (Closed access site)
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ST. JOSEPH, MISSOURI
Sanitary Sewer Network Located & Mapped

SERVICES PROVIDED: 2009

PROBLEM: While under consent by the EPA, the City of St. Joseph needed to obtain accurate
locations of their sanitary sewer network. The City of St. Joseph is one (1) of six (6) combined
systems in the State and faced increasing pressure to actively evaluate their wastewater
infrastructure and make changes.

SOLUTION/DELIVERABLES: In 2009, the City of St. Joseph, Missouri contracted with Midland
GIS to GPS locate and inspect nearly 9,000 sanitary sewer manholes, and also locate
combined sewer outfalls along the Missouri River. Midland GIS Solutions obtained survey
grade horizontal (x,y) and vertical (z) positions on each sanitary sewer manhole. All field
attributes were collected using Midland’s automated field collection software loaded onto

field data coliectors.

Attributes that were collected for this
project included manhole ID, date located,
manhole location, manhole construction,
drop manhole, outside drop, steps
(material), manhole depth, pipe inverts,
size, material, condition rating, indication
of infiltration, evidence of surcharge,
appearance of flow and depth of flow.
Upon completion of the GPS field

collection, all data was mapped into the
City's comprehensive GIS program and
uploaded to the City's web GIS program, developed and hosted by Midland GIS Solutions.

The City's GIS data was sent to Black & Veatch for engineering and modeling to ultimately
separate the City's storm water and sanitary sewer systems.

www stjosephmogis.com (Utility data is closed to public)
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BOLIVAR, MISSOURI
Sanitary Sewer and Waterline Network Located & Mapped

SERVICES PROVIDED: 2008

SCOPE: In 2008, the City of Bolivar, Missouri was faced with meeting requirements
established by the Missouri DNR and EPA regarding their sanitary sewer system. The City
needed to obtain accurate locations of their sanitary sewer and waterline networks to
increase their operational awareness and ultimately eliminate sanitary sewer overflows
(SS0s).

SOLUTION/DELIVERABLES: Midland GIS was selected by the City of Bolivar in 2008 to
provide the City with survey grade GPS locations of their sanitary sewer and waterline
networks. Midland GIS developed custom data collection tools to inspect all manholes and
worked with the DNR and the City to develop a manhole rating system for the project.

To further assist the City, Midland GIS Solutions
developed a custom ArcEngine application for
the City of Bolivar to meet SSO tracking
requirements set forth by the MO DNR and EPA.
The application was developed using ESRT.NET
ArcObjects and deployed in an intuitive
ArcEngine application.
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PERRY, IOWA
Water, Sanitary Sewer & Storm Water Networks Located & Mapped

SERVICES PROVIDED: 2011

SCOPE: The City of Perry, lowa entered into GIS in 2006 with an engineering firm that
provided GIS services. The City struggled to utilize the GPS data they received for managing
their utilities and years after the initial program was created, Perry learned the data they were
provided was not accurate and essentially useless in developing a comprehensive utility
management program for their community. In addition to having inaccurate data, the City
also had an aging utility staff nearing retirement.

SOLUTION/DELIVERABLES: The City of Perry wanted to take an active role in the re-
development of their GIS program and hired Midland GIS Solutions to re-locate all utility
assets for water, sanitary sewer and storm water networks utilizing RTK GPS units. Below is a
graph demonstrating the disparity of utility features that had initially been included in the
City's GIS program (in blue) and the actual number of features after Midland GIS located
them (in red). For the first time the City of Perry had a true depiction of their water, sewer
and storm water networks.
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The goal of the city was to have all of their utility data centrally stored in one virtual location,
but exist in a multi-user environment. Midland GIS Solutions developed an Integrity™ web
GIS program for the City of Perry so that data could be accessed by multiple, authorized
users. Maintenance of the City’s GIS program is streamlined with Integrity’s editing features.

https://perry.integritygis.com (Closed access site)
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SEDALIA, MISSOURI

Sanitary Sewer and Storm Sewer Networks Located & Mapped
SERVICES PROVIDED: 2011

PROBLEM: The City of Sedalia was seeking a GIS services provider to fulfill various mapping
and utility management needs to ultimately separate their combined sanitary sewer and
storm sewer networks. Sedalia needed accurate locations and inspections of the City's
utilities so that they could provide that data to a large engineering firm for modeling and
engineering studies regarding the city’s combined system infrastructure. Secondly, the City
needed up-to-date GIS data to effectively manage their utility infrastructure assets to
increase internal efficiencies and for the ability enhance reporting capabilities to regulatory
agencies, such as the MO DNR and the EPA.

SOLUTION/DELIVERABLES: The City of Sedalia, MO contracted with Midland GIS Solutions
as part of a substantial sanitary sewer project in the city of more than 20,000 residents.
Midland GIS Solutions was selected based on
qualifications to GPS locate and inspect the city's
sanitary sewer and storm sewer utility networks,
including 2,200 manholes and 2,400 storm water
features. All survey grade collected data was
integrated into a comprehensive GIS program for
the city and provided to their engineering firm for
full system modeling in preparation for treatment
facility combination and combined system

separation.

One of the challenges that Midland GIS faced in collecting this utility data for the City was
traffic control. The Missouri State Fair in Sedalia overlapped with the project schedule and
Midland’s professional field staff often worked throughout the night when the highways and
roadways could be safely shut down by local law enforcement for our field collection staff.

The City of Sedalia elected to maintain and manage their GIS program with Midland's
Integrity™ web GIS solutions. Approximately 60% of the sewer lines in Sedalia had been
inspected with video cameras. Midland was able to integrate those videos into the GIS
program through Integrity and make them spatially accurate and easily accessible. The City
has also classified their sewer lines based on PACP standards and that data was integrated

into Integrity as well.

https://sedalia.integritygis.com (Closed access site)
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NIXA, MO
Electric Network Utility GIS Project

SERVICES PROVIDED: 2012

PROBLEM: The City of Nixa, Missouri is one of the fastest growing cities in the state. It is
located just six (6) miles south of Springfield in Christian County with a population of
approximately 19,000. In March 2012, the City of Nixa issued a Request for Qualifications
(RFQ) to select a professional GPS and GIS mapping services provider to assist the City in
their efforts to develop an advanced mapping grade inventory of their electric utility network
and integrate that data into a GIS program. Midland GIS Solutions was selected out of 23
firms that submitted professional qualifications for this project.

SOLUTION/DELIVERABLES: Midland GIS Solutions was selected by the City of Nixa in June
2012 to develop their electric utility GIS
program. Midland GIS Solutions
incorporated Christian County’s existing map
data and the City's 3" pixel resolution aerial
photography into the GIS program to
establish a reliable base map.

Midland GIS Solutions utilized decimeter
accurate GPS field equipment to obtain
locations of features such as substations,
poles, street lights, pad mount transformers,
junction cabinets and secondary vaults
within the City's electrical distribution

network.

Today, the City of Nixa maintains multiple layers of useful data with Midland's Integrity™ web
GIS solutions. All of the utility GIS data is in managed and maintained in a centralized,
consistent and accurate database of spatial data in an environment that supports multi-user
access and editing. Midland GIS Solutions also provides website hosting services to the City.
The City of Nixa's Integrity GIS website is not open to the public: https://nixa.integritygis.com.

7 IVHEIL AN
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The following explanation outlines the products and services Midland GIS Solutions will provide to
The City of Basehor, KS.

Midland GIS Solutions will provide a half (1/2) day “Kick-off" meeting and Geodatabase Design
Workshop for Basehor. The Kick-off meeting is essential to developing open communication with the
client and will help establish Midland GIS Solutions’ guidelines and procedures for coordinating with
Basehor staff. The following important topics will be discussed and/or determined at the Kick-off
meeting.

COLLECT EXISTING DATA

Midland GIS Solutions will acquire copies of available, relevant GIS data, AutoCAD drawings, hard
copy utility maps, as-built information, and historical utility drawings from Basehor for use as
reference during the project.

SAFETY AND PROCEDURES

Midland GIS will review safety and field procedures with staff during the Kick-off meeting to ensure
the safety of not only our staff and the staff of the City, but the citizens of Basehor as well. Midland
GIS follows a strict safety and procedures manual and also requires all field staff to attended OSHA
safety classes to obtain confined space certification. All Midland GIS employees are required to
attend internal quarterly safety meetings to review procedures and concerns.

At all times, field staff will be wearing the required Class 11 traffic safety vests and all field vehicles will
be clearly marked with company information and have the required safety lights for operation while

in public right-of-way. Proper traffic control signage will be utilized when necessary while operating
in public right-of-way. If required, due to traffic concerns, Midland GIS will operate during non-peak
hours to obtain field locates and inspections. If Midland GIS staff has concerns about their safety, the

appropriate Basehor staff or local law enforcement will be contacted.

PROJECT TIMELINE AND MILESTONES

Midland GIS will review and discuss the anticipated project timeline and milestones with Basehor
staff. Any modifications to the project schedule at the request of the city will be discussed during
the Kick-off Meeting.

G WHESL AN -
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WORK SECTOR DEFINITION

Midland GIS will work with Basehor staff to define a grid and identify work sectors for the entire
project area. The creation of these work sectors serves two very distinct and important roles during
the project. First, the project sectors will be utilized by Midland GIS field staff as a quality control
measure. Field staff will work within each sector and complete all locates and inspections required
prior to moving on the next sector. This allows for a very efficient method of data collection and
translates into cost saving and quality for the city. The second aspect of working within project
sectors is to allow Basehor staff an easy method to track progress and know exactly what part of the
City Midland GIS field staff is in. It also allows for pre-planning during morning meetings for traffic
control and City staff assistance, The work sectors will be the basis for weekly project reports to
Basehor.

SAMPLE PROJECT SECTORS

PUBLIC NOTIFICATION

Midland GIS will work with Basehor staff to ensure proper citizen notification. It has been our
experience on similar large scale projects that informing the citizens as best as possible can help to
alleviate issues. Notifications at City Hall, utility billing offices and the local newspaper or public
access channel (if available) is highly recommended. Midland GIS field staff will carry an
informational letter on Basehor letterhead describing the project and the proper contact information
at the City. It is also recommended that local law enforcement be notified about the project and that
Midland's field staff will be working in town.

T PVEIEIL. A .
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ATABASE DESIG

Midland GIS will work with Basehor staff to design a utility geodatabase model to meet the City's
current and future utility asset management needs, as well as identify and define the logical structure
for the geodatabase model as well as a develop unique and effective nomenclature for the sanitary
sewer infrastructure across the city.

“A geodatabase can be defined as the centralized environment for storing and managing
spatial data and is the core component of developing a GIS program.”

When creating the overall design of the geodatabase for Basehor, Midland GIS Solutions will take
into consideration the best model and structure to meet the needs of the City. The geodatabase will
also be based on Midland’s previous models, the published Esri utility model and future GIS needs,
as identified by Basehor. Developing an accurate and functional geodatabase will allow Basehor to:

e Store all GIS-related data in a centralized location

e Apply rules and relationships to the data

e Create a consistent and accurate database of spatial data

e Define relationship classes and topological enforcement rules

e Work in an environment that supports multi-user access and editing

Midland’s upfront design process enables field personnel to collect data in a rule-based
environment. This minimizes field coding errors by pre-defining the attribute tables that are used in

the field and also keeps the data collection process consistent.
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Midland GIS Solutions will integrate
digital aerial photography of the City
of Basehor (provided by Basehor)
into the GIS program. The raster
datasets created will be viewed as a
seamless image across the entire City.

After the datasets are created, the
aerial photography will be adjusted
for color and contrast to meet
specifications set by Basehor.
Midland GIS Solutions will provide
Quality Assurance and Control (QA/QC) on the provided aerial photography. This process will involve
‘heads-up” on-screen visual inspection of the photography by trained GIS Specialists. Midland GIS
Solutions will notify the city if any visual banding, warping, gaps, or distortions are discovered.
Unless otherwise requested by Basehor, Midland GIS Solutions will not be performing any additional
field ground control checks in relation to the spatial accuracy of the aerial photography.

INCORPORATE COUNTY GIS DATA LAYERS

Midland GIS Solutions will incorporate Leavenworth County, KS cadastral map data layers into the
GIS program. Lansing is responsible for any cost associated with acquiring the GIS data from
Leavenworth County. As the developer and on-going provider for the Leavenworth County, Kansas
web-based GIS site (https://leavenworth.integritygis.com), Midland GIS can effectively assist in
developing an inter-agency agreement between both parties for the use of Leavenworth County
data. As approved by Leavenworth County,
Midland GIS Solutions would create a new web
service and link the Leavenworth County GIS
website to the City of Basehor's GIS website,
allowing for automatic updates and changes
that the County makes to their data. Midland
GIS Solutions will incorporate Leavenworth
County cadastral map data layers into the GIS
program upon request. Basehor is responsible
for any cost associated with acquiring the GIS
data from Leavenworth County.

D WIEFL ARGED
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Midland GIS will employ its in-house mission planning process and software for the Basehor Utility
GIS project. Mission planning for GPS surveys includes the evaluation of satellite ephemeris data
(data showing where GPS satellites are located) for the best satellite coverage and minimizing down

time.

TA COLLECTION

Through Real-Time Kinematic (RTK) GPS methods, Midland GIS
will locate the public sanitary sewer facilities contained within the
defined project limits. Captured features through GPS surveys will
include all features designated by Basehor during the planning
phase of the project.

After thorough investigation by Midland GIS field staff, a report
containing all manholes that were not found or that were found
to be inaccessible will be submitted to Basehor. Midland GIS will
work with staff at the City to acquire those manhole locations
during the cleanup phase of the project. This will allow Midland
GIS to collect features in a quicker and more efficient manner,
translating into cost savings for Basehor and minimizing the

impact on your staff.

If Basehor staff is unable to locate portions of the gravity main system during the cleanup phase,
Midland GIS will COGO as-built drawings into the GIS. This data will be loaded into the GPS
controller and will be used to navigate to the approximate locations of the lost or buried manholes.

Midland GIS will GPS locate all features associated with Basehor’s force main system. Typical features
that are collected during this phase of the project include: lift stations, force main valves, air relief
valves and pre-located force main locations, and grinder pumps within the southern subdivisions. In
the event that Basehor is unable to identify the approximate location of the force main, as-built
drawings will be utilized to retrace the location of the force main line.

GPS surveys will be referenced to the Kansas State Plane Coordinate System to allow for direct
insertion into the City's GIS program. Horizontal (x,y) coordinates and vertical (z) elevations will be
obtained in the field for the sanitary sewer facilities. Features will be collected at a survey grade

horizontal and vertical accuracy.
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DATA COLLECTION SPECIFICATIONS:

e  Midland GIS Solutions will GPS field locate manholes, force main lines, lift stations, ARV's and
lamp holes (if present) for the sanitary sewer network within the project limits. (The exact
project boundary will be agreed upon before commencement of the project).

e For consistency purposes, the north rim of the manhole will be located during the project.

e Midland GIS will mark each manhole with survey marking
paint after each manhole has been identified.

e The sanitary GPS field data will be collected using survey
grade RTK methods.

¢ Midland GIS Solutions will download and process the GPS
field data to prepare the data for proper insertion into the
GIS mapping program. GPS data collected is verified daily
against the existing aerial photography.

s All data collected will be downloaded nightly and
transferred via the internet to Midland’s home office in
Maryville, MO.

e All transferred data is backed up nightly in the Maryville office.

Manholes that are inaccessible by GPS due
to tree cover or satellite visibility will be
noted and shot utilizing traditional survey
methods (total station or level rod). All
data will be coded as to the method of
collection utilized.

78 DL AN : o-
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SANITARY SE

Midland GIS will perform top-side manhole field inspections to collect manhole attribute data during
this phase of the project. Any manholes that require further assistance in opening or gather attribute
data will be noted and Midland GIS will work with Basehor staff to gain access to the identified

manholes.

Midland proposes to obtain invert elevations for all
incoming and outgoing mainlines, manhole depth and
pipe size utilizing traditional survey measurement
methods. This information will be collected by measuring
down from the north rim location where the GPS elevation
was acquired. Flow direction will be noted during the field
inspection process. If during the inspection process
Midland GIS discovers any manholes that need immediate
attention (back-ups, cave-ins, major obstructions and
overflows), the appropriate staff at the City will be
immediately contacted.

All field data will be predefined during the Geodatabase design to ensure accurate and consistent
attribute collection. Field staff will run the custom application on the GPS data collector to allow for
quick and easy identification and navigation of the manholes. All data will be downloaded nightly
and transferred via the internet to the Maryville office and inserted in to the project geodatabase. All
data will be backed up nightly.

The sanitary sewer features to be collected will be defined in preliminary meetings with the City of
Basehor. Manholes will be opened, inspected and attribute data will be collected.

TYPICAL FEATURES TO BE COLLECTED, BUT NOT LIMITED TO:

e Northing, Easting e Lined Y/N

e Rim elevation s Access type

¢ Manhole depth o Buried (Y/N)

¢ Invert elevation e Depth buried

¢ Manhole material » Pipe material

e Manhole type e Condition rating

e Pipe type » Evidence of infiltration
o Pipe size = Drop type

s Location e Drop depth

e Grade

£ BALIE AN N .
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Midland GIS Solutions will develop an ESRI ArcDesktop 10.x geodatabase file for the sanitary sewer
distribution networks for the City of Basehor. Unique feature class data layers will be created for the
layers that are defined during the Geodatabase Design Workshop portion of the project.

Custom domains (pre-defined menus) will be built for each layer during the Geodatabase Design
Workshop. These custom domains will be added to Midland GIS Solutions' custom field inspection
application to ensure that field staff will collect clean and consistent data throughout the utility
survey project. These domains will also be utilized by Basehor staff for future management of the
geodatabase to help simplify the editing and data management processes.

Midland GIS will acquire copies of all available existing mapping records for Basehor's sanitary sewer
utility infrastructure. These records may include historical maps, as-build records, an existing GIS
dataset, and AutoCad drawings. All hard-copy maps will be scanned so that they may be returned to
the city in a timely manner.

Sanitary sewer line segments will be created
utilizing custom, in-house editing tools
developed by the Midland GIS development
team. These tools will incorporate inspection
data collected by field staff and will auto-
generate sanitary sewer line segments
illustrating flow direction, slope and exact
length measurements. Quality assurance
warnings have been built into these tools to
verify positive slopes and to check for

inconsistencies with pipe material and
diameter.
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LITY AS. LITY C

Quality Control and Cost Control issues involved
with this project are of paramount importance to
Midland GIS Solutions and to the overall integrity
of the proposed project. These issues range from
GPS accuracy and data development precision to
successful database integration, which potentially
affect every aspect of the project. Through the
combined efforts of our project team, an
emphasis on quality control will remain at the
highest level of importance during the
development and implementation of the City's
GIS program. Our efforts to ensure the highest quality products and services to The City of Basehor,
KS include:

e Custom QA/QC ArcGIS tools

e "Heads-up” QA/QC against base data or aerial photography

¢ Digital and hard copy checks against field notes and as-built drawings
s 5% redundancy check of all GPS collected data

e Printed check plots for review by Basehor staff

e Assurance that end product shows complete connectivity

GPS REDUNDANCY CHECK

As part of the quality control process, Midland GIS Solutions will GPS locate five (5) percent of the
features previously shot during the project. This process is part of the Midland GIS field protocol and
will be employed during the Basehor project. Midland GIS will compile and process the results
against the other data set and verify the required accuracy tolerance is being met.

PROJECT STATUS REPORTS & PROJECT WEBGIS SITE

Midland GIS Solutions will issue a “Project Status Map” to Basehor on a bi-weekly basis illustrating
the progress accomplished. These maps are also kept on file by the GIS Project Manager for project
progress reference. Midland GIS will also set up a project Web GIS site that will reflect the daily
progress of the field staff.
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After the staff at The City of Basehor, KS has reviewed and approved all GPS located and attributed
data, Midland GIS will present a full set of deliverables to the City. Theses deliverables will be both
physical and electronic and will give Basehor the full potential to utilize the new GIS as well as
maintain it into the future.

PROPOSED DELIVERABLES INCLUDE:
e ESRI ArcDesktop 10.x Geodatabase containing datasets for the sanitary sewer utility
¢ ESRI Map Documents (.mxd)
o 11x17 Truck Book Map Documents
o 36x36 100-scale Map Documents
¢ (5) Sets of bound 11x17 Truck Books
e (2) Sets of 36x36 100-scale system maps

e (2) Full system 42" high gloss wall maps

¢ Training/Users Manuals for;
o Integrity Web GIS

e (6) Months free Tech Support that includes:
o Phone Support
o Remote Web Support
o Email Response
o Dedicated Project Contact

s Additional Hardware and Software as chosen by Basehor

B RAIEIL AN N -
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Midland GIS Solutions proposes web-based GIS as a software solution for managing and
maintaining the Basehor GIS program in a multi-user environment. Midland has developed
Integrity™, an ArcGIS Server and Silverlight application for municipal clients to manage, analyze and
maintain their utility infrastructure data through a secure, user-friendly website that can be tailored
to the City's exact specifications.

By increasing operational awareness and daily efficiencies in utility asset management, Integrity™
helps more than 20,000 monthly users save valuable time, money, and resources.

With Integrity™, multiple authorized users can access attributes and other map features directly from
their website, allowing for collaboration with colleagues, field crews, and regulatory agencies.
Integrity’s capabilities include asset management, charting and reporting, sewer analysis features,

, Sign inventory management, and much more. '

Midland GIS Solutions has the ability to set-up a customized Integrity™ Web-based GIS for Basehor.
The City’s existing aerial photography, GIS data layers, and external databases provided by Basehor
will be utilized for the GIS Website development. As approved by Newton County, Midland GIS
Solutions will set up a Web Service to link updates on Newton County’s Web GIS site to the City's

S
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Web GIS site which will provide automation and instantaneous updates to the county layer's used by
the City of Basehor.

The Integrity™ GIS website will include, but will not be limited to, the following data layers:

s Aerial photography s  Sanitary sewer data
e County base map data ¢ Section, Township & Range Line
e City limit boundary

WEB PAGE DOMAIN NAME REGISTRATION

Midland GIS Solutions will register a domain name for Basehor’s Web GIS site through
GoDaddy.com. The recommended domain name will be: http://basehor.integritygis.com.

Midland GIS Solutions will route the DNS (Domain Name Service) numbers to route to our Web GIS
server located in our office in Maryville, Missouri. Midland GIS Solutions will test the domain name
once transferred to our web server for quality control purposes.

WEB GIS HOSTING

Basehor will be responsible for providing Midland GIS with data updates for the web GIS site. The
City will determine when new GIS data and imagery is posted to the GIS website. Midland GIS
Solutions can set up scheduled batch programs that will automatically copy updated GIS data from a
dedicated server at the City to the web GIS site on a regular basis (daily, weekly or monthly) as
identified by Basehor.

Midland GIS Solutions maintains a secured, climate controlled server room with a dedicated six (6)
Mb upload and download speed fiber Ethernet connection. The server room is also connected to a
gas powered generator to keep the web servers up and running in the case of a power outage.
Midland GIS Solutions will host and maintain Basehor's GIS website on a Dell PowerEdge R710 web

server.

SECURE SOCKETS LAYER (SSL)

Integrity uses 128-bit encryption through Secure Sockets Layer (SSL), which is the industry-standard

encryption scheme trusted by thousands of banks and retailers to keep sensitive information such as
credit card numbers safe. Your data and account details are encrypted to prevent malicious users on
the Internet from eavesdropping or modifying any communication between your computer and our

Integrity web servers.
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PASSWORD-PROTECTED LAYERS

Basehor can easily change the layers and attributes you see based on login. Public users will only see
a subset of your data while your office or subscriber accounts can see more. For example, public
users can see parcel boundaries and dimensions while limiting access to owner names, sales and tax
history, utility information and mailing addresses.

LOG-IN REQUIRED SITES

If you do not want your data to be publicly available, your Integrity™ site can be configured to
require a login. Anyone who accesses the site will be required to login before they can view any GIS
data.

WEB GIS PRODUCT TRADEMARK

The proposed web-based GIS application is trademarked under Integrity™, a GIS Software Suite
developed by Midland GIS Solutions. The Integrity™ ArcGIS Server code is non-transferrable and
shall only run on a web server administered by Midland GIS Solutions.

WEB GIS FUNCTIONALITY
The City of Basehor, KS will have the ability to perform the following functions within the customized
Integrity™ web GIS site:

S50 Tracking e Navigation

s Facilities management o Mark-up tools

* Reports and Charts o Secure login

o Custom Search e Bookmarks

o ID Features ¢ Feature buffering

¢ Advanced query s Map printing

¢ Layer control »  Coordinate display

¢ Auto generate mailing labels e Measure tools

o Export search results to Microsoft e Thematic mapping
Excel

Midland's Integrity™ interface includes a secure login that can be set up to control access to certain
data layers in the web site. The secure access will require a unique username and password to gain
access to any number of layers, attributes, or web site functionality. Basehor will have full authority to
provide usernames and passwords to any staff or to the general public if they so choose.

A complete description, along with screenshots of Integrity’s features can be found in Attachment A
of this proposal.
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WEB GIS HARDWARE/SOFTWARE REQUIREMENTS

Windows System Requirements
s  Microsoft Silverlight 5.0 or greater
¢ Operating System -~ Windows 7, Windows Vista, Windows XP Service Pack 2
e Processor ~ 2 GHz processor or better
e Memory - 512MB of RAM
s Browser - Mozilla Firefox, Internet Explorer 7.0 or greater, Google Chrome, Safari, Opera

Macintosh System Requirements
¢ Microsoft Silverlight 4.0 or greater
s Operating System ~ Apple Mac OSX 10.4.8 or greater
s Processor - 2 GHz processor or better
e  Memory —~ 512MB of RAM
e Browser - Safari, Opera, Mozilla Firefox, Google Chrome

Monitor Requirements

¢ Minimum of 1024 x 768 resolution.
s Recommended 1280 x 1024, 1440 x 900, or greater.

Installation Requirements

Integrity™ must be installed on a secure server(s) with a current and active license of Esri's ArcGIS
Server 10 and Microsoft .SQL Server. Midland GIS Solutions will host the Integrity™ web GIS
application, and therefore maintain the necessary hardware and software licensure to ensure the web
site is functional and accessible for Basehor and any external users of the web site.

Network Connection Recommendations

Integrity will work with any internet connection. However, load times and function processing speeds
may vary based on the speed of your internet connection. Broadband internet connection (min. of
512 Kbh/s download rate)

WEB GIS TRAINING & SUPPORT

Midland GIS Solutions provides comprehensive training and support programs for every level of
service provided, including training for Midland's Integrity™ web GIS solutions. Standard training can
include on-going technical support services, remote technical support, recorded technical support
sessions, remote computer diagnostics, computer-to-computer file transfers and software updates.



RSP P iy SRR SR e T
Clity of Basenor, K5 May o, 2003

Sanitary Sewer Utility Network $52,621.00
Fees are based on the number of utility features as provided to Midland GIS Solutions by The City of
Basehor, KS.

Optional Software

Integrity Web-GIS Development $2,500.00

Annual Web Hosting $3,000.00
Integrity™ users that have Midland GIS Solutions host their web GIS site will automatically receive
Integrity™ source code, versioning updates and additional integration of GIS-ready layers.
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TRENTON MUNICIPAL UTILITIES

Chad Davis, Utility Director
1100 Main Street
PO Box 108

Trenton, MO 64683
(660) 359-2281 %27
utildirector@trentonmo.com

ST. JOSEPH, MISSOURI

Gary Leftin, Supt. of Streets & Sewers
Street Department

2316 South 3" St.

St. Joseph, MO 64501

(816) 271-4848
gleftin@ci.st-joseph.mo.us

BURLINGTON, KS

Alan Schneider, Electric Utility Supt.
301 Basehor St.

PO Box 207

Burlington, KS 66839

(620) 364-5575
BURLINGTONELEC@MCHSI.COM
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PERRY, IOWA

Josh Wuebker, Asst. Public Works Dir.
1102 Willis Avenue

PO Box 545

Perry, 1A 50220

(515) 465-2675
josh.wuebker@perryia.org

NIXA, MO

Travis Carr, Mapping Technician
PO Box 395

715 W. Mt. Vernon

Nixa, MO 65714

(417) 725-7143

tcarr@nixa.com

SEDALIA, MISSOURI

Devin Stevens, Public Works Project Mgr.

Municipal Building, Ste. 203
200 S. Osage Avenue
Sedalia, MO 65301

(660) 827-3000 x162
dstevens@cityofsedalia.com

GARDNER, KS

Mark Sullivan, Engineering Tech.
1150 E. Santa Fe

Gardner, KS 66030

(913) 856-7256
msullivan@gardnerkansas.gov
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Website Dashboard

Information specified by the client, including a standard disclaimer, hyperlink to an ftp site, contact
information, hyperlink to the client’s homepage and easy access to the help menu is conveniently

located in the Integrity™ "Dashboard”.

Show this at startup

Data contained within this
web site was created from

i record research provided
by the county and/or City.

- Buchanan County and 5t.
joseph do 1ot guarantes
any accuracies to the data

. of attribute information

. displayed, queried, or

. printed from this web site.

. The data contained within

- this web site is for
information only and shall
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» County's Home Page ~ = Known Integrity Bug ©ow Integrity 2.0

» City's Home Page P with Main Toolbar Advanced Queries
Buttox}s » Integrity 2.0
= Counties convert web Bookmarks
GIS sites to Integrin/™ © Tmraaring A Cikn

Basic Navigation Tools
Integrity™ has a basic navigation tool bar containing pan, zoom in, zoom out, full extent, quick
search, and coordinates, as well as a higher-level tool bar with buttons to access the following
features: website dashboard, layers, bookmarks, advanced query, identify, drawing and measure, map
tips, print and login.
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Layers
The layers menu in Integrity™ can easily be
turned on and off and is accessible from the main
toolbar. The layers menu can also be reset to
default settings (layers on and off) and can also
be saved on a local machine to maintain layer
settings for future website viewing sessions.
(Right)

Help Documentation

All Integrity™ sites include a detailed help menu
within the website, and all clients also receive a
PDF training manual for easy distribution to all
users. The help menu, as well as the training
manual, include a table of contents for easy
navigation and the help menu within the
Integrity™ site as a built in search feature. (Below)

4 Main Tootbar {Top Right)

MapTips

+ Wain Toolvar,
Advanced Query fain Tooloar

5 Drawng/ i)
Drawing and Marku;i Tools Butto
Bookmarks V
Layers Once you have clicked an t
with all of the cantrols for «
Printing :

The tools used to make markups o
¢ brush, polyline brush, poiygan brush,

4 Nawvigation Toolbar (Top Left)
Map Coordinates

Full Extent

defere sei
i draveing tonls,

Mext Extent

Previous Extent
o Thus ool itows you to interact
have baen drawn on the map :

Pan Hap
Zoom Out
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Show this at startup

- Ifyou hover your mouse of one of these items and then
s i3

[P S

o Assessor Data

i Transportation
i Property Iafo

W3 Sactien Tewnship Range

/1 Jurisdiction .

2010 Census
i Dustrict
 Eme thanagemeant
: Fioed Data
4 i Planaing and Zoning
W Stjoseph Zoning
il County Zoning
i Special Districy

; Structure

i 1 Transportation User Fee Service Area

; Public Safety

¢ To draw or make markings on the map, ditk an e Markup icon in the

Markup Ican, another wolbar will appear
arkup and draving.

he miag are the selecus

ext brush, and color-pricker weols,

' The tools used for removing, saving, or managing these markups are the
ditem, clear current mmarkup, save drawing, and manage

with dravangs, labels, and textbouxes that
s 8 resultof s markup,

and hold
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uick Search & Filtering

This feature allows users to search for layer attributes (i.e. street name, property owner name, 911

address, subdivision, utility information, etc.) and apply search filters to narrow results.

Map Tips

Integrity™ provides users with a "quick identify” tool. Map tips can be easily filtered to select what
attribute information about a feature is displayed. Users can turn this feature on and off and “pin” as
many map tips to the map as they would like.
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Custom/Spatial Queries

With the Advanced Query feature, Integrity™ users can easily build detailed queries with multiple
levels of criteria. These queries can be saved and opened again to save time and also to share with
associates or customers. All query results can be exported to an excel file.

Query Target

Freld
Operator
Value

Ending Value

EASTON
$TOSERH
STOSERH

ST JOSEPH

VELYE OAKS DR

Aerial Photography

All layers in the geodatabase, including the base map and all aerial photography can be displayed as
layers in the web GIS site. Integrity™ also has a “sliding” bar for imagery so that the base map or

photography layer(s) can be faded in and out.

PATLIL AN
GIS Solutions




ot K5 May (

Ji,

rk Up Tools

With our user-friendly mark-up tools, Integrity™ users have the ability to draw polygons, points,
lines, add text, and utilize various measurement settings. Users have the ability to move drawings
once complete and also utilize the color wheel for all drawings and text. All drawings can be saved,
or bookmarked, and exported via email or printed within the Integrity™ map viewer.

Hyperlink Media & Documents

Users can hyperlink media (videos and pictures), documents, external websites and database tables
in Integrity™ for easy access to geographically referenced information relating to parcels, roads,
utilities, or any other data layer.
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Internal & External Map Services (Google Maps/Bing Birds Eye)
Integrity™ is capable of consuming all kinds of map and web services from internal and external
sources. For example, aerial photography from another source can be accessed and displayed within
the application.

Gu gl Forest City, NC

Bookmarking

With Integrity™ any map, query or drawing
can be saved, or bookmarked. The
bookmark feature allows users to name their
saved map or query and easily recall it in the
same or future viewing session. Saved maps
can also be exported and emailed to others
to open independently of the Integrity™
website.
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Buffering & Mail Labels

A buffer can be used to identify features that are within a specified distance from your selection, If

you've selected a feature, you can buffer off of it and create an excel spreadsheet or Avery mailing
labels from your results.

. BARKER ROBIN & MARY ETAL BYRGO ARIARDA JiS)
A7 3413 SW LAKEFRONT LN 1118 N 26TH ST
; } ST JOSEPH MO 84504 57 JOSEPH MO 64508

BENNE DREUX PAUL & GRACIELA CARTER DAVID A & CRISTEN J
PO BOX 121350 2749 FAIRLEIGH TER
SAN DIEGD CA 82112 ST JOSEFH MO 84508

BILLOE LLC COBRB JANET JOAN
4914 WOODFIELD DR BNFPILGRAM.M JASON
ST JOSEPH 1O 84508 ST JOSEPH MO 84506

Please choose the mailing label format. The 2 Cofumn
format prints 20 fabels per sheet and the 3 Column &
format prints 30 labeis per sheet. ;

g Tip: Turn printer page scaling off before printing for
. jabels to line up correctly.

Coordinates

The Integrity™ drawing and graphics tool gives the user the ability to display a user defined
coordinate directly on the map. There is also a running coordinate window that can be turned on or
off. The coordinate systems are Lat/Long DMS, Lat/Long decimal degrees, and State Plane.
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Map Printing & Export

Integrity™ users can print all maps at a standard size of 8 ¥, x 11”. All maps can be exported to a PDF
from the print map view and resized accordingly for printing in various sizes. Users have the options
of designating printing settings for a “template”, or customized look. Reports can be printed and

exported as well with no map.

Map Title:

Ruivina: (ounty £ 81
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File Manager

File Manger acts as a download portal within the Integrity™ site so that users have the ability to
download and view different file formats, including shapefiles, zip files, PDF documents, etc. Users
can select the desired file to download and save it locally on their computer.
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Charts & Reports

Charts and reports are excellent graphical representations that assist with budget forecasting and
Capital Improvement Project planning. Integrity™ has advanced reporting and charting capabilities
that allow you to instantly analyze data and generate reports that might otherwise take days, weeks
or even longer to create. All results can be exported to Excel format.

Chart Type: . Pie Chart

Legend

[i! Good
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o
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Field: . Condition Rating v .

Thematic Mapping

Integrity™ users can easily create thematic maps to show how a particular theme is connected to a
specific geographic area. The thematic mapping toof creates themes by applying colors to features
and creating a legend in which the selected feature's attributes fall into.
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Sewer Profile

With Integrity™, users can select, or identify a gravity main and instantly generate a detailed Sewer
Profile report identifying each manhole flow direction of the pipe, manhole material, rim elevation
and pipe invert elevation. This graphic profile can also be exported to a .PNG file and a .PDF if

desired.
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Upload XY Coordinates (GPS Coordinates)

Integrity™ offers the ability to batch import GPS points, or X,Y coordinates, from an Excel or .CSV file.
All features with an X,Y coordinate can be mapped to a specific field in the GIS database within
Integrity™. Features will be created from the coordinate file, along with the associated attributes.

X Coordinata

Y Coordinate

Category Y0 ; Manhale 10

Manhole ImpertXY - Notepad RimElevation 4
b Edit Fofniat View Help Dep M
X Y RimElevation Dep ’ :
1573113 370299 1113.34 9.6 ¥
; 1573827 370309 1115.74 10.1
- 2 b ; :
Snappmg 1573612 371013 1114.98 9.9 v i
Import from File v
e
v
v
lnﬁp,ec(ed By v

Date Inspected
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Secure Login

The Integrity™ web GIS interface includes a secure login feature that can be set up to control access
to certain data layers in the web site. The secure access will require a unique username and password
to gain access to any number of layers, attributes, or web site functionality. The designated
Administrator(s) has full control to provide usernames and passwords to authorized staff,

Userrame |

Pass
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City of Basehor
Agenda Item Cover Sheet

Agenda Item No. 2

Topic:
2013 Pavement Management Project contract with Donelson Construction, LLC.

Action Requested:
Approve sole source contract with Donelson Construction Company, LLC.

Narrative:

In the spring of 2013, the City collaborated with Unified Government to resurface 142"
Street (Parallel Road to North of US-24/40). 158™ Street (Parallel to N. of US-24/40) and
Parallel Road (161th Street to 155™ Street) will be part of the County’s chip and seal
reimbursable program. For the remainder of the program, staff is proposing a sole source
contract for modified aggregate quick set (MAQS) surfacing system with Donelson
Construction Company, LLC.

The project will be paid from the consolidated highway fund.

Presented by:
Mitch Pleak, City Engineer and Gene Myracle, City Superintendent

Administration Recommendation:
Enter into a contract with Donelson Construction Company, LLC.

Committee Recommendation:

Attachments:

Memo 7.29.13 (2 pages)
2013 Project Maps (4 pages)
Proposal (1 page)

MAQS - Pictures (3 pages)

Projector needed for this item?
No




Memorandum

To: Mr. Mayor and City Council
CC: Lloyd Martley

From: Gene Myracle and Mitch Pleak
Date: 7.29.13

Re: 2013 Pavement Management Project.

2013 will mark the sixth year the City of Basehor has continued the annual
pavement management program. The purpose of the pavement management
program is to provide pavement treatments to existing roadways in order to extend
the life of our roadway system.

The 2013 budget for pavement management is $350,000 and will include
approximately 7 miles of pavement treatment.

In 2012 the City utilized the City of Overland Park, KS chip and seal pavement
specifications. The cost of the chip and seal was $3.32 per square yard and included
the chip and seal, two sweepings, and public information.

Since the 2012 project, staff has continued to research different products. In late
2012, the City of Olathe tested a modified aggregate quick set (MAQS) surfacing
system product developed by Donelson Construction Company, LLC. The MAQS
surfacing system was developed nine years ago. To test the product, the City of
Olathe entered into a sole source contract. After reviewing the performance of the
product, the City of Olathe has changed their residential street specifications to the
MAQS system developed by Donelson Construction. In 2013, the City of Olathe
bid the MAQS system for their 2013 pavement management program.

Donelson Construction has installed the MAQS system for nine years. In 2013, staff
visited many streets with the MAQS system that were between one to nine years old.
The findings were positive.

Staff found the following:
e The MAQS system sets up faster than most micro-surface pavements.
(Typically one hour).



July 30, 2013

e Traffic can be on the pavement within one hour.

The MAQS system has the appearance of new asphalt.

e There are no loose chips and no need for sweeping.

e The cost is comparable to the 2012 Chip and Seal Program. ($3.00 to $3.50
per square yard)

The longevity of the MAQS system is approximately 7 years.

Minimal wear from snow removal operations.

Staff recommends the use of the MAQS surfacing system for the 2013 pavement
management program.

Staff recommends using Donelson Construction as the contractor for the product
trial due to the following:

e Per the MAQS surfacing system specifications, the contractor shall be
required to have at least two years of work experience in the application of the
product. Donelson Construction has nine years of experience.

e Donelson Construction developed the MAQS surfacing system.

Donelson Construction Company, LLC. has submitted a proposal with a contract
price of $3.28 per square yard. The contract proposal will be for $217,975.68.















o u Ph: (417)743-2694
Construction Fax: (417} 743-2945
Com pany, LLC 1075 Wise Hill Road, Clever, MO 65631

July 17, 2013 NO: 130717-001
Mitch Pleak ESTIMATE

City of Basehor

2620 N 155th St PROJECT NAME: MAQS Surfacing

Basehor, KS 66007

Donelson Construction Company, LLC is pleased to provide and estimate for the following work:

MAQS @ Scratch @ Unit Cost/ per
Road $3.28/Yd? $3.28/Yd? Type Maint, square yard Extended Cost
Cedar Lake Subdivision 27,291 0 MAQS Surfacing $3.28 $89,514.48
Clamm Subdivision 31,758 400 MAQS Surfacing $3.28 $105,478.24
Chestnut Street 6,407 600 MAQS Surfacing $3.28 $22,982.96

Total Invoice: $217,975.68

Pricing estimate includes estimated scratch costs.

Respectfully,
Scott Hilton

Clever Stone Company, Inc.

Donelson Construction Company, LLC.
Donelson Sealant Company, LLC.
www.donelsonconstruction.net



MAQS SURFACING SYSTEM - 2013




MAQS SURFACING SYSTEM - 2013




MAQS SURFACING SYSTEM - 2004




City of Basehor
Agenda Item Cover Sheet

Agenda Item 3

Topic:
Construction inspection services for US-24/40 Corridor Management Projects

Action Requested:
Approve contract with McAfee Henderson Solutions, Inc.

Narrative:

April 12, 2013, the City Council formed a selection committee for construction
inspection services for the US-24/40 Corridor Projects based on Kansas Department of
Transportation (KDOT) guidelines. Letter of interest were sent to KDOT prequalified
consultants. From the respondents received, the committee selected the three top firms
based on qualifications to begin negotiations.

The committee is recommending McAfee Henderson Solutions, Inc for construction
inspection services in the US-24/40 Corridor Management Projects.

The contract will be based on an hourly fee. The consultant will only be paid for hours
worked. The total contract estimate is $172,013.42.

Presented by: Mitch Pleak, City Engineer and Gene Myracle, City Superintendent

Administration Recommendation:
Enter into a contract with McAfee Henderson Solutions, Inc.

Committee Recommendation:

Attachments:
Resolution 2013-16 (63 pages)

Projector needed for this item? No




RESOLUTION NO. 2013-16

A RESOLUTION APPROVING AND AUTHORIZING THE MAYOR TO
EXECUTE THAT CERTAIN CONSTRUCTION INSPECTION SERVICES
AGREEMENT BY AND BETWEEN THE CITY OF BASEHOR, KANSAS AND
MCAFEE HENDERSON SOLUTIONS, INC., REGARDING CONSTRUCTION
INSPECTION SERVICES RELATED TO IMPROVEMENTS TO WOLF CREEK
PARKWAY IN BASEHOR, KANSAS.

WHEREAS, the City of Basehor, Kansas wishes to enter into that certain
Construction Inspection Services Agreement with McAfee Henderson Solutions, Inc.,

attached hereto as Exhibit A.

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE
CITY OF BASEHOR KANSAS:

Section 1. That the Governing Body approves and hereby authorizes the Mayor to
execute the Construction Inspection Services Agreement, attached as Exhibit A.

Section 2. That this resolution shall become effective upon passage.
PASSED by the Governing Body this _ day of August, 2013.

APPROVED by the Mayor this __ day of August, 2013.

[SEAL]

David K. Breuer, Mayor

ATTEST:

Corey Swisher, City Clerk

APPROVED AS TO FORM:

Shannon M. Marcano, City Attorney

{32233 /65827; 464413. }



EXHIBIT A

ENGINEERING/ARCHITECTURAL SERVICES AGREEMENT

THIS AGREEMENT is made in Leavenworth County, Kansas, by and between the City of
Basehor, Kansas, hereinafter "City," and McAfee Henderson Solutions, Inc., hereinafter
“Consulting Engineer/Architect.” City intends to use the services of Consulting Engineer/Architect
for the improvement of 158™ Street from US-24/40 to Wolf Creek Parkway, Wolf Creek Parkway
from 155" St. to 158" St., and 155" Street from US-24/40 to Wolf Creek Parkway (hereinafter the
“Project”) in Basehor, Kansas, as follows:

Construction Inspection Services to Ensure Conformance to Approved Plans (KDOT
Projects 24-52 KA-2819-01, 24-52 KA-2277-01, and 24-52 KA-2818-01) (hereinafter the
"“Services”)

City hereby contracts with Consulting Engineer/Architect for the furnishing of the Services in
connection with the Project. The Services are more particularly described in Exhibit A, attached
hereto and incorporated by reference herein. By executing this Agreement, the Consulting
Engineer/Architect represents to City that Consulting Engineer/Architect is professionally qualified
to provide these Services for this Project and is licensed to practice engineering/architecture by all
public entities having jurisdiction over Consulting Engineer/Architect and the Project.

SECTION | - DEFINITIONS
As used in this Agreement, the following terms shall have the meanings ascribed herein unless

otherwise stated or reasonably required by the Agreement, and other forms of any defined words
shall have a meaning parallel thereto.

"City" means the City of Basehor, Kansas.

"Consulting _Engineer/Architect” means the company or individua! identified above.

Consulting Engineer/Architect shall employ for the services rendered, engineers, architects,
fandscape architects, and surveyors licensed by the Kansas State Board of Technical
Professions.

“Contract Documents” means those documents so identified in the Agreement for

construction for this Project, including all Engineering/Architectural Documents. All terms
defined in the General Conditions shall have the same meaning when used in this
Agreement unless otherwise specifically stated or in the case of a conflict in which case the
definition used in this Agreement shall prevail in the interpretation of this Agreement.

"Engineering/Architectural Documents” means all documents required or reasonably implied

by the nature of the Project, including, but not limited to, plans, specifications, drawings,
tracings, designs, calculations, sketches, models and reports.
“Engineering/Architectural Services" means the professional services, labor, materials,

{32233 /65827, 453750.3 }
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supplies, testing, surveying, title work, inspection, if applicable, and all other acts, duties,
and services required of Consulting Engineer/Architect under this Agreement together with
such other services as City may require pursuant to the terms of this Agreement.
"KDOT" means Kansas Department of Transportation

"Project” is as above described.

“Project Manager" means the person employed by City and designated to act as the City's

representative for the Project,

SECTION !l - COMPENSATION

A. Total Fee: City agrees to pay Consulting Engineer/Architect an amount not to exceed One
hundred seventy two thousand thirteen dollars and 42/100 ($172,013.42), including
reimbursables. The fee is based on the performance of the Services outlined in this
Agreement, and shall be billed using hourly rates as set forth in Exhibit A attached hereto

and incorporated by reference herein. The Services shall be performed on an ongoing

basis during the Term as determined and directed by the City.
B, Additional Services: Consulting Engineer/Architect shall provide, with City's concurrence,

services in addition to those listed herein when such services are requested or authorized in

writing by City. Prior to commencing any additional services, Consulting Engineer/Architect
must submit a proposal outlining the additional services to be provided, estimation of total
hours, completion date, and a maximum fee based upon the hourly rate schedule attached
hereto as Exhibit A. Stich services may include, but are not limited to, making computations
and determinations of special assessments, making special trips requested by City other
than those required by this Agreement, providing services necessitated in the event the
Engineering/Architectural Services shall be suspended or abandoned, if such suspension or
abandonment is not the result of a breach of this Agreement by the Consulting
Engineer/Architect, and providing any other special services not otherwise covered by this
Agreement which may be requested by City. Payment to Consulting Engineer/Architect, as
compensation for these services, shall be in accordance with the hourly rate schedule
attached as Exhibit A. Reimbursable expenses incurred in conjunction with additional
services shall be paid separately and those reimbursable expenses shall be paid at actual
cost. Records of reimbursable expenses and expenses pertaining to additional services
shall be made available to City, if so requested.

C. Special Services: Consulting Engineer/Architect may be called on to serve as a consultant

or witness in any litigation, arbitration, legal or administrative proceeding arising out of this
Project. Consulting Engineer/Architect shall not be paid extra by City if its appearance is to
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defend its professional Engineering/Architectural Services. If Consulting Engineer/Architect
is requested, in writing, by City, to appear as a general witness, it will be paid its hourly fee
as reflected on the hourly rate schedule attached hereto as Exhibit A.

D. Billing: Consulting Engineer/Architect shall bill City monthly for all completed Services. The
bill submitted by Consulting Engineer/Architect shall itemize the Services for which payment
is requested. City agrees to pay Consulting Engineer/Architect within thirty (30) days of
approval by the City of the undisputed invoice.

E. City's Right to Withhold Payment: In the event City becomes credibly informed that any
representations of Consulting Engineer/Architect provided in its monthly billing, are wholly or
partially inaccurate, City may withhold payment of sums then or in the future otherwise due
to Consulting Engineer/Architect until the inaccuracy and the cause thereof, is corrected to
City's reasonable satisfaction. |n the event City questions some element of an invoice, that
fact shall be made known to Consulting Engineer/Architect immediately. Consulting
Engineer/Architect will help effect resolution and transmit a revised invoice, if necessary.
Amounts not questioned by City shall be paid to Consulting Engineer/Architect in

accordance with the contract payment procedures.

F. Progress Reports: A progress report must be submitted with each monthly pay request
indicating the percentage of tasks compileted to date. This report will serve as support for
payment to Consulting Engineer/Architect.

G. Change in_Scope: For substantial modifications in authorized Project scope, and/or
substantial modifications of drawings and/or specifications previously accepted by City,
when requested by City and through no fault of Consulting Engineer/Architect, the
Consulting Engineer/Architect shall be compensated for time and expense required to
incorporate such modifications at Consulting Engineer/Architect's standard hourly rates per
Exhibit A; provided, however, that any increase in contract price or contract time must be
approved through a written Change Order. Consulting Engineer/Architect shall correct or
revise any errors or deficiencies without additional compensation when due to Consulting

Engineer/Architect's negligence or other actionable fault.

H. Change Orders: This Agreement may be amended to provide for additions, deletions and
revisions in the Engineering/Architectural Services or to modify the terms and conditions
thereof by either written amendment or by Change Order. The contract price and contract
time may only be changed by a written Change Order approved by City, unless it is the
result of an emergency situation in which case the Project Manager may give written
approval to be followed by a written and approved Change Order. If notice of any change
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affecting the general scope of the Engineering/Architectural Services or provisions of this
Agreement, including but not limited to, contract price or contract time, is a requirement of
any insurance policy held by Consulting Engineer/Architect as a requirement of this
Agreement, the giving of such notice shall be the Consulting Engineer/Architect's
responsibility.

SECTION It - RESPONSIBILITIES OF CONSULTING ENGINEER/ARCHITECT

Consulting Engineer/Architect shall furnish and perform the various Services in all phases of the

Project to which this Agreement applies as herein provided and which are required for the

construction of the Project which Services shali include:
A. CONSTRUCTION PHASE
Services: The services provided during this phase are set out in Exhibit A attached hereto
and incorporated herein. Services shall be provided in accordance with the final design
plans, KDOT's Local Projects LPA Project Development Manual, Bureau of Local Project's
(BLP) project memorandums, memos, the current KDOT Design Manual, Geotechnical
Bridge Foundation Investigation Guidelines, Bureau of Design's road memorandums, the
current version of the KDOT Standard Specifications for State Road and_Bridge
Construction with Special Provisions, and with any necessary Project Special Provisions,
and A Policy on Geometric Design of Highways and Streets of the American Association of
State Highway and Transportation Officials Policy, the KDOT Corridor Management Policy,
and the latest version, as adopted by the Secretary, of the Manual on Unified Traffic Control
Devices (MUTCD), as applicable.
B. GENERAL DUTIES AND RESPONSIBILITIES
1. Acknowledgement of the General Conditions of the Contract for Construction: In
addition to the responsibilities herein set forth, Consulting Engineer/Architect
specifically acknowledges receipt of a copy of the General Conditions and agrees to

provide the Services in conformance with the same.

2. Personnel: Consulting Engineer/Architect shall assign only qualified personnel to
perform any Service concerning the Project. Consulting Engineer/Architect is in
good standing and full compliance with the statutes of the State of Kansas for
registration of professional engineers, the Federal Highway Administration and all
Federal agencies, will provide personnel who are fully qualified to perform the
services in a competent and professional manner, and will provide City and KDOT a
list of assigned inspectors and their certifications. All personnel shall comply with
the high visibility apparel requirements of the KDOT Safety Manual, Chapter 4,
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Section 8 Fluorescent Vests. At the time of execution of this Agreement, the parties
anticipate that the following individual will perform as the principal on this Project:
Joseph L. McAfee, P.E. As principal on this Project, this person shall be the
primary contact with the City's Project Manager and shall have authority to bind
Consulting Engineer/Architect. So long as the individual named above remains
actively employed or retained by Consulting Engineer/Architect, he/she shall
perform the function of principal on this Project,

3. Service By and Payment to Others: Any work authorized in writing by City and
performed by anyone other than Consulting Engineer/Architect or its subcontractors
in connection with the proposed Project shall be contracted for and paid for by City
directly to the third party or parties. In addition to payments for professional
services, this may also include necessary permits, licenses, ownership certifications,

materials testing, advertising costs, and other special tests or other work required or
requested by City or Consulting Engineer/Architect which is not defined within the
scope of services of Consulting Engineer/Architect. Fees for such extra work shall
be subject to negotiation between City and the third party. Fees shall be approved
prior to the execution of any extra work. Although Consulting Engineer/Architect
may assist City in procuring such services of third parties, Consulting
Engineer/Architect shali in no way be liable to either City or such third parties in any
manner whatsoever for such services or for payment thereof.

4. Subcontracting of Service: Consulting Engineer/Architect shall not subcontract or

assign any of the Engineering/Architectural Services to be performed under this

Agreement without first obtaining the written approval of City regarding the
Engineering/Architectural Services to be subcontracted or assigned and the
consulting firm or person proposed to accomplish the subcontracted/assigned
portion of the Project. Unless otherwise stated in the written consent to an
assignment, no assignment will release or discharge the assignor from any
obligation under this Agreement. Any person or firm proposed for subcontracting
Engineering/Architectural Services under this Agreement shall maintain throughout
the duration of the Agreement, insurance as provided in Section V.C. (8) herein, and
shall additionally maintain Professional Liability insurance in a minimum amount of
$1,000,000 and provide the City with certification thereof.

5. Inspection of Documents: Consulting Engineer/Architect shall maintain all books
and Project records for inspection by City and/or KDOT during the contract period
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and for five (5) years from the date of final payment.
SECTION |V - CITY OF BASEHOR'S RESPONSIBILITIES
A. Communication: City shall provide to Consulting Engineer/Architect information and criteria

regarding City's requirements for the Project, examine and timely respond to Consulting
Engineer/Architect's submissions; and give written notice to Consuiting Engineer/Architect,
who shall respond promptly, whenever City observes or otherwise becomes aware of any
defect in the Engineering/Architectural Services.

B. Access: City will provide access for Consulting Engineer/Architect to enter public and
private property as necessary to provide the Services.

C. Project Representative: City shall designate a Project Manager to represent City in
coordinating this Project with Consulting Engineer/Architect, with authority to transmit

instructions and define policies and decisions of City.
SECTION V - GENERAL PROVISIONS
A, TERMINATION
1. Notice: City reserves the right to terminate this Agreement in whole or in part either
for cause or for its convenience and without cause or default on the part of
Consulting Engineer/Architect, by providing ten (10) days' written notice of such
termination to Consulting Engineer/Architect. Upon receipt of such notice from City,
Consulting Engineer/Architect shall, at City's option as contained in the notice: (a)

immediately cease all Engineering/Architectural Services; or (b) meet with City and,
subject to City's approval, determine what Engineering/Architectural Services shall
be required of Consulting Engineer/Architect in order to bring the Project to a
reasonable termination in accordance with the request of City. Consulting
Engineer/Architect shall also provide to City copies of all drawings and documents
completed or partially completed at the date of termination.
If City defaults on its obligation under this Agreement, Consulting Engineer/Architect
is entitled to terminate this Agreement by providing ten (10) days' written notice.
2, Termination for Cause: If this Agreement is terminated for cause, after notice to
Consulting Engineer/Architect, City may take over the Engineering/Architectural
Services and prosecute same to completion, by contract or otherwise, for the
amount and at the expense of the Consulting Engineer/Architect, and the Consulting
Engineer/Architect shall be liable to the City for any and all excess cost sustained by
the City by reason of such prosecution and completion. When Consulting

Engineer/Architect's services have been so terminated, such termination shali not
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affect any rights or remedies of the City against Consulting Engineer/Architect then
existing or which may later accrue. Similarly, any retention or payment of monies
due Consulting Engineer/Architect shall not release Consulting Engineer/Architect
from liability.

3. Compensation for Convenience Termination: f City shall terminate for its

convenience as herein provided, City shall compensate Consuilting
Engineer/Architect for all Engineering/Architectural Services satisfactorily completed
to date of its receipt of the termination notice and any additional
Engineering/Architectural Services requested by City to bring the Project to
reasonable termination. Compensation shall not include anticipatory profit or
consequential damages, neither of which will be allowed.

4. Compensation for Cause Termination: If City shall terminate for cause or defauit on
the part of Consulting Engineer/Architect, City shall compensate Consuilting
Engineer/Architect for the reasonable cost of Engineering/Architectural Services
completed to the City’s satisfaction up to the date of its receipt of the termination
notice. Compensation shall not include anticipatory profit or consequential
damages, neither of which will be allowed. City also retains all its rights and
remedies against Consulting Engineer/Architect including but not limited to its rights

to sue for damages, interest and attorney fees.
5. Incomplete Documents: Neither Consulting Engineer/Architect, nor its sub-

contractors shall be responsible for errors or omissions in documents which are
incomplete as a resuit of an early termination under this Section; Consulting
Engineer/Architect having been deprived of the opportunity to compiete such
documents and certify them as ready for construction.
B. DISPUTE RESOLUTION
City and Consulting Engineer/Architect agree that disputes relative to this Agreement should
first be addressed by negotiations between the parties. If direct negotiations fail to resolve
the dispute, the party initiating the claim that is the basis for the dispute shall be free to take
such steps as it deems necessary to protect its interests; provided, however, that
notwithstanding any such dispute, Consuiting Engineer/Architect shall proceed with the
Engineering/Architectural Services as per this Agreement as if no dispute existed, and the
City shall continue to make payment for Consulting Engineer's/Architect's completed
Services; and provided further that no dispute will be submitted to arbitration without both

parties' express written consent.
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C. INSURANCE

1. General
The Consulting Engineer/Architect shall maintain, throughout the duration of this
Contract, insurance (on an occurrence basis unless otherwise agreed to) of such
types and in at least such amounts as required herein. Professional Liability may be
written on a "claims made" basis. Consulting Engineer/Architect shall provide
certificates of insurance and renewals thereof on forms provided by the City or on
forms acceptable to the City. The City shall be notified by receipt of written notice
from the insurer or the Consulting Engineer/Architect at least thirty (30) days prior to
material modification or cancellation of any policy listed on the Certificate.

2. Notice of Claim Reduction of Policy Limits
The Consulting Engineer/Architect, upon receipt of notice of any claim in connection
with the Contract, shall promptly notify the City, providing full details thereof,
including an estimate of the amount of loss or liability.
The Consulting Engineer/Architect shall monitor and promptly notify the City of any
reduction in limits of protection afforded under any policy listed in the Certificate (or
otherwise required by the contract) if the Consulting Engineer/Architect’s limits of
protection shall have been impaired or reduced to such extent that the limits fall
below the minimum amounts required herein. The Consulting Engineer/Architect

shall promptly reinstate the original limits of liability required hereunder and shall

furnish evidence thereof to the City.

3. General Liability
Limits -
General Aggregate: $ 500,000
Products / Completed Operations: $ 500,000
Personal & Advertising Injury: $ 500,000
Each Occurrence; $ 500,000

Policy MUST include the following conditions:

Commercial General Form

Explosion, Collapse & Underground

Broad Form Contractual / Contractually Assumed Liability
Independent Contractors

Broad Form Property Damage

Pollution Liability (Applicable only to contracts involving pollutants
such as asbestos & lead abatement, sludge or other waste
abhatement, etc.)

g. Name City of Basehor as “Additional Insured”

N
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4, Automobile Liability
Policy shall protect the Consulting Engineer/Architect against claims for bodily injury
and/or property damage arising out of the ownership or use of any owned, hired

and/or non-owned vehicle.
Limits -
Each Accident, Combined Single Limits, Bodily Injury and Property Damage:
Same as General Liability

Policy MUST include the following condition:
Name City of Basehor as "Additional Insured"
5. Workers' Compensation

This insurance shall protect the Consulting Engineer/Architect against all claims
under applicable state workers' compensation laws. The Consuiting
Engineer/Architect shall also be protected against claims for injury, disease or death
of employees for which, for any reason, may not fall within the provisions of workers'
compensation law. The policy limits shall not be less than the following:

Workers' Compensation: Statutory

Employers Liability -

Bodily Injury by Accident: $ 100,000 Each Accident
Bodily Injury by Disease: $ 500,000 Policy Limit
Bodily Injury by Disease: $ 100,000 Each Employee

6. Professional Liability
The Consulting Engineer/Architect shall maintain throughout the duration of this
Contract, Professional Liability Insurance in an amount not less than One Million
Dollars ($1,000,000.00),

7. Industry Ratings
The City will only accept coverage from an insurance carrier who offers proof that it:
a. Is licensed to do business in the State of Kansas;
b. Carries a Best's policyholder rating of A- or better; and
C. Carries at least a Class VliI financial rating.
OR

Is a company mutually agreed upon by the City and Consuiting Engineer/Architect.
8. Subcontractors’ {nsurance
If a part of the Agreement is to be sublet, the Consulting Engineer/Architect shall
either:
a. Cover all subcontractors in its insurance policies, or

{32233 /65827, 453750.3 }
Page 9 of 61 Rev. 8/4/11



b. Require each subcontractor not so covered to secure insurance
which will protect subcontractor against all applicable hazards or
risks of loss as and in the minimum amounts designated.

Whichever option is chosen, Consulting Engineer/Architect shall indemnify and hold
harmiess the City as to any and ail damages, claims or losses, including attorney's
fees, arising out of the acts or omissions of its subcontractors.

D. INDEMNITY

1. Definition: For purposes of indemnification requirements, the term "Loss" shall have
the meaning set forth as follows:

"Loss" means any and all Loss, damage, liability or expense, of any nature
whatsoever, whether incurred as a judgment, seftlement, penalty, fine or otherwise
(including attorney's fees and the cost of defense), in connection with any action,
proceeding, demand or claim for injury, including death, to any person or persons or
damages to or Loss of, or Loss of the use of, property of any person, firm or
corporation, including the parties hereto, which arise out of or are connected with, or
are claimed to arise out of or be connected with, the performance of this Agreement
whether arising before or after the completion of the Engineering/Architectural
Services required hereunder.

2. Indemnity: For purposes of this Agreement, Consulting Engineer/Architect hereby
agrees to indemnify, defend and hold harmless the City, its employees and agents
from any and all Loss where Loss is caused or incurred or alleged to be caused or
incurred in whole or in part as a result of the negligence or other actionable fault of
the Consulting Engineer/Architect, its affiliates, subsidiaries, employees, agents and
subcontractors/assignees and their respective servants, agents and employees.

It is agreed as a specific element of consideration of this Agreement that this
indemnity shall apply notwithstanding the joint, concurring or contributory or
comparative fault or negligence of the City or any third party and, further
notwithstanding any theory of law including, but not limited to, a characterization of
the City's or any third party's joint, concurring or contributory or comparative fault or
negligence as either passive or active in nature; provided, however, that the
Consulting Engineer/Architect's obligation hereunder shall not include amounts
attributable to the fault or negligence of the City or any third party for whom the
Consulting Engineer/Architect is not responsible.

In the case of any claims against the City, its employees or agenfs
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indemnified under this Agreement, by an employee of the Consulting
Engineer/Architect, its affiliates, subsidiaries, or subcontractor/assignees, the
indemnification obligation contained in this Agreement shall not be limited by any
limitation on amount or type of damages, compensation or benefits payable by or for
the  Consuiting Engineer/Architect, its  affiliates, subsidiaries, or
subcontractor/assignees, under workers' compensation acts, disability benefit acts,
or other employee benefit acts.
E. AFFIRMATIVE ACTION/OTHER LAWS

1, Buring the performance of this Agreement, the Consulting Engineer/Architect agrees
that:
a. Consulting Engineer/Architect shall observe the provisions of the Kansas Act

Against Discrimination (K.S.A. 44-1001 et seq.) and shall not discriminate
against any person in the performance of work under the present contract
because of race, religion, color, sex, disability, national origin, ancestry or
age;

b. in all solicitations or advertisements for employees, the Consulting
Engineer/Architect shall inciude the phrase, "equal opportunity employer,” or
a similar phrase to be approved by the Kansas Human Rights Commission
("Commission”);

C. if the Consulting Engineer/Architect fails to comply with the manner in which
the Consuiting Engineer/Architect reports to the Commission in accordance
with the provisions of K.S.A. 44-1031 and amendments thereto, the
Consulting Engineer/Architect shall be deemed to have breached the
present contract and it may be canceled, terminated or suspended, in whole
or in part, by the City;

d. if the Consulting Engineer/Architect is found guilty of a violation of the
Kansas Act Against Discrimination under a decision or order of the
Commission which has become final, the Consulting Engineer/Architect shall
be deemed to have breached the present contract and it may be canceled,
terminated or suspended, in whole or in part, by the City; and

e. the Consuilting Engineer/Architect shall include the provisions of subsections
(a) through (d) in every subcontract or purchase order so that such
provisions will be binding upon such subcontractor or vendor.

The provisions of this section shall not apply to a contract entered
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into by a Consulting Engineer/Architect:
s who employs fewer than four employees during the term of such
contract; or
o whose contracts with the City cumulatively total $5,000 or less
during the fiscal year of the City.
2. The Consulting Engineer/Architect further agrees that the Consulting
Engineer/Architect shall abide by the Kansas Age Discrimination In Employment Act
(K.S.A. 44-1111 et seq.) and the applicable provision of the Americans With
Disabilities Act (42 U.S.C. 12101 et seq.) as well as all other federal, state and local
laws, ordinances and regulations applicable to this Project and to furnish any
certification required by any federal, state or local governmental agency in
connection therewith.
F. ENTIRE AGREEMENT
This Agreement and its attachments constitute the entire agreement between the parties
and supersedes all prior agreements, whether oral or written, covering the same subject
matter. This Agreement may not be modified or amended except in writing mutually agreed
to and accepted by both parties to this Agreement. The following documents have been
attached: KDOT Agreement No. 92-11 (Exhibit B); KDOT Agreement No. 113-12 (Exhibit
C); KDOT Agreement No. 112-12 (Exhibit D).
G. APPLICABLE LAW
This Agreement is entered into under and pursuant to, and is to be construed and

enforceable in accordance with, the laws of the State of Kansas.

H. ASSIGNMENT OF AGREEMENT
This Agreement shall not be assigned or transferred by Consulting Engineer/Architect
without the written consent of the City.

L NO THIRD PARTY BENEFICIARIES
Nothing contained herein shall create a contractual relationship with, or any rights in favor
of, any third party.

J. INDEPENDENT CONTRACTOR
The Consulting Engineer/Architect is an independent contractor and as such is not an agent

or employee of the City.
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K. FEDERAL LOBBYING ACTIVITIES
(Only applies to projects receiving federal funds via the City)

31 USCA Section 1352 requires all subgrantees, contractors, subcontractors and
consultants who receive federal funds via City to certify that they will not use federal funds
to pay any person for influencing or attempting to influence a federat agency or Congress in
connection with the award of any federal contract, grant, loan or cooperative agreements.
In addition, contract applicants, recipients and subrecipients must file a form disclosing any
expenditures they make for lobbying out of non-federal funds during the contract period.

Necessary forms are available from the City's Project Manager and should be
returned to City with other final Contract Documents. It is the responsibility of Consulting
Engineer/Architect to obtain executed forms from any of its subcontractors who fall within
the provision of the Code and to provide City with the same.

L. COVENANT AGAINST CONTINGENT FEES
Consulting Engineer/Architect warrants that he/she has not employed or retained any
company or person, other than a bona fide employee working for Consulting
Engineer/Architect, to solicit or secure this Agreement, and that he/she has not paid or
agreed to pay any company or person, other than a bona fide employee, any fee,
commission, percentage, brokerage fee, gifts, or any other consideration contingent upon or
resulting from the award or making of this Agreement. For breach or violation of this
warranty, City may terminate this Agreement without liability or may, in its discretion, deduct
from the Contract Price or otherwise recover the full amount of such fee, commission,
percentage, brokerage fee, gift or contingent fee.

M. COMPLIANCE WITH LAWS
Consulting Engineer/Architect shall abide by all applicable federal, state and local laws,
ordinances and regulations applicable to the Engineering/Architectural Services or the
Project at the time Services are rendered. Consuiting Engineer/Architect shall secure all
occupational and professional licenses and permits from public and private sources
necessary for the fulfillment of his/her obligations under this Agreement.

N. TITLES, SUBHEADS AND CAPITALIZATION
Title and subheadings as used herein are provided only as a matter of convenience and
shall have no legal bearing on the interpretation of any provision of this Agreement. Some
terms are capitalized throughout this Agreement but the use of or failure to use capitals

shall have no legal bearing on the interpretation of such terms.

{32233 /65827; 453750.3 }
Page 13 of 61 Rev. 8/4/11



O. SEVERABILITY CLAUSE
Should any provision of this Agreement be determined to be void, invalid, unenforceable or
ilegal for whatever reason, such provision(s) shall be null and void; provided, however, that
the remaining provisions of this Agreement shall be unaffected thereby and shall continue to
be valid and enforceable.

(The remainder of this page has intentionally been left blank.)
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P. EXECUTION OF CONTRACT
The parties hereto have caused this Agreement to be executed in triplicate this ______ day

of , 2013.

CITY OF BASEHOR, KANSAS MCAFEE HENDERSON SOLUTIONS, INC.
) o=
David K. Breuer 7 =""(Authorizgd Signatory)
Mayor Joseph L. McAfee
ATTEST: President
Corey Swisher
City Clerk
APPROVED AS TO FORM:
Shannon M. Marcano
City Attorney
ACKNOWLEDGEMENT
STATE OF KANSAS )
) ss.

COUNTY OF LEAVENWORTH )

BE IT REMEMBERED, That on this 5@ day of \)Q\kf , 20 |3 before

me, the undersigned, a Notary Public in and for the County and State aforesaid, came Joseph L.
McAfee, a representative of McAfee Henderson Solutions, Inc., who is personally known to me
to be the such member and who is personally known to me to be the same person who executed as
such member the foregoing instrument on behalf of said company, and such person duly
acknowledged the execution of same to be the act and deed of said company.

IN WITNESS WHEREOQF, | have hereunto subscribed myinarde and affixe official seal the day
and year last above written. L %

/9/ et Fy FbUth
My Commission Expires: vicKl L f/arEE
’ ° Nolary Public, Sw:ate of Kansas

3){/4_//] '7( mf seedss My ApD l tmt?ekf pires
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Project No.

Given:

Personnel:

EXHIBIT A
Services

ATTACHMENT A
SUPPORTING DATA SHEETS
Yor
NOT TO EXCEED CONSTRUCTION ENGINEERING FEE

KDOT 24-52-KA-2277, 2818, 28192 -01
City of Baselior, Kansas US-24/40 Corridor Managenent Project

(a) 158th Streetf (2819) Comunencement Date — September 1, 2013
(h) 158¢h Street (2819) Complation Date - December 1, 2013

(c) Wolf Creek Parkway & 155th Street (2277, 2818) Commencement Date — April 1, 2014

(d) WCP & 155th Street (2277 & 2818) Final Completion Date - October 31, 2014
{e) All'work periods equal 214 potential weekday workdays excluding Holidays.
(f) The avatlable workdays are further reduced by 2 days per month for rain evenis.
{g) The base contract fee is based on 194 workdays requiring a Chief Inspector.

Project Manager: Joseph McAfee. KDOT CIT No. 1033
Chuef Inspector: Michael Stephan, KDOT CIT No. 2863
Secondary Inspector (Field): Jaseph McAfee, KDOT CIT No. 1033

A, PRE-CONSTRUCTION PHASE

CONSULTANT STAFF TITLE HOURS
Joseph McAfee Project Manager 20
Michagl Stephan Lead Inspector 45
B. CONSTRUCTION PHASE
Project Manager ~ Joseph McAfee, Professtanal Labor Hours (2 lirs per week)
Month Work Weeks | Hours per{ Saturdays; Regular Overtime
(Mon-Fn1) Week Worked Hotirs Hours
September. 2013 4 2 0 8 0
Qctober 4.6 2 0 9.2 0
November 4 2 0 8 0
April, 2014 4.4 2 0 8.8 0
May 4.2 2 0 8.4 0
June 4.2 2 0 8.4 0
July 4.4 2 0 8.8 0
August 4.2 2 ¢ 8.4 0
September 4.2 2 G 8.4 Y
October 4.6 2 0 9.2 0
Pliase Tatals 42.8 NiA 0 85.6 0

MHS Fee Agreament 5013,042.01
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EXHIBIT A
Services

Chief Iuspector ~ Michael Stephan, Professional Labor Hours
Month Workeg Days | Hours per| Saturdays| Regular Ovestime
{Mon-Fr1) Day Worked Hours Houss

September, 2013 18 10 0 180 0
October 21 10 0 210 0
November 18 9 0 162 0
April, 2014 20 10 0 200 (Y
May 19 10 0 190 0
Tupe 19 11 g 209 0
Tuly 20 il 0 220 0
August 19 11 0 200 0
September 19 10 0 150 0
October 21 10 0 210 0
Phase Tatals 194 NiA U] 1,980.0 4

Secondary Field Inspector (Project Testing with exception of Laboratoty &
Nuclear Testing, and assistaice during Major Coenstruction Events) — Joseph
Mcafee, Professional Labor Hours
Mouth Working Days | Hours per| Saturdays| Regular Overtime
(Mon ~ Fri) Day Worked Hours Hours
Septeniber, 2013 2 10 0 20 0
October 4 10 0 40 0
November 5 10 0 50 0
April, 2014 2 10 7 20 0
May 4 10 0 40 0
June 3 10 0 30 0
July 7 11 0 77 0
Aungust 7 11 0 77 0
September 5 10 0 50 0
October 0 g 0 0 0
Phase Totals 3% N/A 0 404.0 0
MHS Fee Agreement 5013.042.0} Page 2
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EXHIBIT A
Services

C. POST CONSTRUCTION-FINAL DOCUMENTATION PHASE

CONSULTANT STATY TITLE HOURS
Joseph Mcafee Project Manager 8
Michael Stephan Assistart Inspector 24
D, RETMBURSABLE PROJECT DIRECT EXPENSES
DESCRIPTION UNIT QUANTITY|UNIT COST| UNIT
Chief Inspector Daily On-Site Project Daily On-Site Project .
. . . ’ . 57 471.96
Mileage (207 days @ 4 miles per day) Mileage 828 s
Cluef Inspector Off-Site Project Mileage for
City Staff Copununications, Quanry Sample Pro;ec? Off-Site LO22 $0.57 582.54
Procurement, Batch Plant, & Sample Mileage ’
Delivery to Testig Sub-Consultant
Secondary Field Inspector Mileage incurred - ” .
for field testing, concrete pours and asphall Daily (zdni-l.‘;;teepro_yect 156 $0.57 88.92
operations. (39 days @ 4 mules per day) ) &
Material Testig Sub Consultant
Professional Fees. (See Unit Cost Terracon, Inc. 1 $12.330.00 | 12,330.00
Breakdown attached.)
Divect Project Expense Total $13,473.42

MHS Fee Agreement 5013.042.01
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EXHIBIT A

Services

E, TOTAL CONSTRUCTION EXGINEERING ESTIMATE

Contract Phase  Project Duty [Emplovee] Hours [ProfessionallExtension
Labor Rate
Project Joseph 20 $ 100.00 2,000.00
Pre ¢ . jManager Mcafee
“onsty - -
re Lonstraction et Michael | 45 | s G0.00]  2,700.00
Inspector Stephan
Project Toseph 336 $  100.00 8,560.004
Manager MceAfee
Constiuct; Chief [pichael 1 1980 |5 60.00] 115.800.00
onsiruction Inspector Stephan
Secondary Joseph 404 § 6000 24,240.00]
Field Inpsector PvicAfee
Project Joseph 8 3 100.00 806.0
Post ¢ Manager McAfee
& ; ‘
ost Constrctionfres Michael | 24 | S 6000]  1.440.00
Inspector Stephan
Professional LaborHours Fee 158,540.00
Direct Expenses 13,473.42
Total Construction Engineering Fee $172,013.42

Tlus conpletes our project summary of professional howrs and direct expenses. If you have any questions
regarding the listed hours please do not hesitate to contact me. We look forward to assisting you wath the
successtul completion of this City of Basehor - KDOT Corridor Management Project.

Respectfulty Submitted,

/‘/w\? 7 / ~ s
ON AV
kL /‘4(7

Joseph L. McAfee

J

. President

McAfee Henderson Solutions, Inc.

MHS Fee Agreement 5013.042.01
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PROJECT NO. 24-52 KA-2277-01
CONSTRUCTION

EXHIBIT B
KDOT Agreement No. 92-11

Agreement No. 92-11

CITY OF BASEHOR., KANSAS

PARTIES:

PURPOSIE:

PROJECT:

FEFECTIVE
DATE:

AGREEMENT

DEBRA L. MILLER, Secretary of Transportation, Kapsas Departiment of
Transportation (KDOT), hereinafier referred (o as the “Secretary,” and

The City of Basehor, Kansas, hereinaller referred to as the “Cliy,”
Colleetively reforred to as the “Parties,”

The Sccretary has avthorized a Non-National Highway System city street
construction project, hercinafler referred 1o as the "Project.” The Seerctary and the
City e empowered by the laws of Kansas o enter into agreements for the
construction and maintenance of city streets, The City desires to construet Woll
Creek parkway between 158" St and 155" $t Cites are, under certain
clireumstances, entitled to receive assistance in the financing of the construction
and reconstruction of sticets and state highways. However, to be eligible for
above mentioned financing. such work is required to be done in accordance with
the faws of Kansas.

The Seerctary and the City desire to enter into this Agreement for construction of
the Praject, which is described as follows:

~ ' - o . th o th ¢
Construction of a collector street North of US-24/40 between 158 Mg and 155" St
in Baschor,

The Partics. in consideration of the premises and to secure the approval zmld
construction of the Project, mutually agree to performt in accordance with this
Agreement on the 0% day of 7§ e o 200

ARTICLL &

THE SECRETARY AGRIVES;

I

To reimburse the City for one-hundred percent (100%) of the Lotal actual costs of

comtruction (which includes the costs of all construction contingency items), but not to exceed a
maximum reimbursement off $1,000,000.  The Secretary shall not be responsible for any
construction (which includes the costs of all construction contingency Hems) costs that exceed
$1.000.000. The Secretary agrees o make partial payments te the City for amounts not less than
STO00 and no mors frequently than monthly. Such payments will be made afler receipt of proper
billing and approval by a leensed professional engincer employed by the City that the Project is

{RL££00 7 0004, 40210V}
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EXHIBIT B
KDOT Agreement No, 92-11

Aprcement No. 92-11

being constructed within substantial complisnce of the plans and specifications, The Secretary
shafl not be responsible for the wtal actual costs of preliminary engincering, right of way
acquisition, ullity adjustments, and construction engineering for the Projest.

ARTICLE 1T
THE CITY AGRERS:

i o make or contract to have made design plans, specitications, estimates, surveys,
and any necessary studies or investigations, including, but not fimited lo, environmental,
hydraulic, and geological investigations or studies for the Project, 1o let the contract, 1 <onsiruct
the Project in accordance with the design plans, specifications, and the City's approved KROT
Projact_Procedures Manual, supervise the construction and administer the payments due the
contractor, including the partion of cost horne by the Secretary. The City agrees to furnish the
Sceretary one (1) set of plans for his or her records. The City further agrees the spceii‘xcauons\
will reguive the contractor 1o provide a performance bond in a sum not fess than (he ansoumt of
the contract as awarded.,

2, To design the Project or contract 1o have the Project destgned in conformity with
the state and federal design criteria appropriate for the Project In accordance with the current
Project Development Manual for Non-Nations! Highway System Lucal Govermnent Road sod
Street Profects, Volumes ! and JI, Burcau of Local Project’s (BLP) project memorandums,
memas, the current KDQ ign. Manual, Geoteshnical Bridee Foundation Invesiigation
Guidelings. Bureau of Design's voad memorandums, the City's approved Projeet Revelopment
Procedures for Non-NHS Projects/Project Procedures Manual, the current version of the KDOT
Standard_Specifications for Staie Road and Bridge Construction with Speeial Provisions, and
with any necessary Projeet Special Provisions, and A Poliev on Geometrie Desipn of | Highwavs

if\_c_k’_l—)m“(i‘orrid(ly' Management Pelicy, and the fatest version, s adopled by the Secretary, of
the Mapund on Unified Traffic Coniref Deviees (MUTCD3, as applicable.

3 Upon completion thereof. the design plans, speeifications, estimates, sunveys, and
any npecessavy studies ar investigations, including, but not limited to. environmental, hydraulic,
and geologieal investigations or studies for the Project shall be submitied w the Scerctary l>y‘a
licensed professional engineer atiesting o the conformity of the design plans with the ilemvs in
paragraph 2 above., Contracts between the City and any consultant retained by them to perform
any of the services described or veferenced in this peragraph for the Project covered by ihis
Agreemient shall contain language requiring conformity with paragraph 2 above. In addition, any
contract hetween the Clyy and any consullant rerained by them to do the design for the Praject
covered by this Agreement shall also eontain the follawing:

& Language requiring completion of afl plan development stages no
fater than the current Project schedule’s due dates as issued by
KDOT, exclusive of delays beyond the consullant™s conuol,

(3
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EXHIBITB
KDOT Agreement No, 92-11

Agreement No. 92-11

b. Language requiring the consultant to submit to the City (and 10 the
Scoretary upon request) progress reports at monthiy or al mutuatly
agreed intervals in conformity with the official Projcet schedule.

< Language making the Scoretary of Transportation of the Staic of
Kansas a third parly beneficlary in the agreement between the City
and the consultant. Such language shali read:

) Recause of the Secretary of Transportation of the Swte of Kansas'
{Secrelary's) obligation 10 adminisier state funds, federaf funds, or
both, the Secretary shatl be a third party beneficiary to this agreement
between the City and the Consultamt, This third party beneficiary
status is for the limited purpose of secking payment ot reimbursement
tor damages and casts the Secretary or the City or both ineurred or
will incur because the Consultant failed to conply with its contract
obligations under this Apreement or beeause of the Consultant’s
neghigent acts, errors, or omissions. Nothing in this provision
precludes the City from seeking recovery or seftling any dispute with
the Consultant s long as such scttfement does not restrict the
Secretavy's right to payment or reimbursement.

4. ‘The City and any consultant relained by the City shall have the sole respansibility
for the adequacy and accuracy of design plsns, specifications, estimates, and necessary surveys,
investigations or studics, including, but not limited 1o, environmental, hydraulic, and geological
fnvestigations or stitdies for the Project. Any review of these items perfornied by the Secretary of
his or her representatives is not intended 10 and shall not be constived to be an undertaking of the
City’s and its consultant’s duty to provide adequate and accuraic design plans, specifications,
estimates, and neeessary surveys, investigations or studies, inctuding, but not limited to,
enviromnental, hydraulic, and geological investigations or studies for the Project. Such reviews
are nat done for the benefit of the consultant, the construction contractor, the City, or other
political subdivision, nor the traveling public. The Secretary makes no representation, express or
implied warranty to any person or entity concerning the adequacy or accusacy of the design
plans, specifications, estimates, and necessary surveys, investigations or studies, jncluding, but
not limited 1o, environmendal, hydraulic, and geological investigations or studics for the Project,
or any other work performed by the consuliant or the City.

5. A duly appointed representative of the Cily is authorized 1o sign for the City any
or all rouline repoits as may be required or requested by the Secretary in the completion of the
Prajeet undertaken under this Agreement. The design plans must be signed and scaled by the
licensed professtonal engineer responsible for preparation of the desipn plans. Geological
investigations or studies must be signed and scaled by cither a Heensed gealogist or licensed
professional engineer in accordance with K.$.A. 74-7042, who is responsible for the preparation
of the geological investigations or studies. Right of way descriptions must be signed and sealed
by a licensed fand surveyor responsible for the preparation of the right of way descriptions.

{32233 /65827, 453750.3 }
Page 22 of 61 Rev. 8/4/11



EXHIBIT B
KDOT Agreement No. 92-11

Agreement No, 92-11

6. Howill, in its own name as provided by lww, acquire by purchase, dedication or
condemnation all of the right of way, casements and access rights shown on the fnal design
plans in accordance with the schedule estabtished by KDOT. The City agrees the necessary
rights of way. casements, and access rights shall be sequired in comphiance with the Uniform
Relocation Assistance and Real Propenty Acquisition Policies Act of 1970 as amended by the
Sueface Transportation and Uniform Relocation Assistance Act of 1987, and administrative
regulations contained in 49 CJF.R. pt. 24, entitled Uniform Relocalion Assistance_mnd Real
Property Acquisition 1oy Federal and Federally Assisted Prograns. The City shafl cenify 10 the
Seeretary, on forms provided by the Bureau of Lacal Projects, such right of way, cusements ﬂnd‘
acecss rights have been acquired. The City further agrees they will have recorded in the Office of
the Register of Deeds alf right of way deeds, dedications, permanent casements and temporary
easements,

7. To contaet the Seeretary if there will be any displaced persons en the Project priov
1o making the ofier for the property. The Partics mutually agree the Secretary will provide
relocation assistance for eligible persons as defined in the Uniform Relocation Assistance and
Real Propesty Acquisition Policies Act of 1970 as amended by the Surface Transportation and
Uniform Relocation Assistance Act of 1987, and as provided in 49 C.FR. pl. 29, entitled
Uniforn Relocation Assistance and Real Property Acquisition for Federal and Federally Assisted
Drograms, and in gencral accordance with K.S.A. 383501 1o 58-3507, inclusive and Kansas
Adwministrative Repuladons 36-16-1 o7 seq,

8. Te provide all Jogal descriptions required for right of way acquisition work. The
City further agrees 1o acquire right of wity in accordance with the laws and with pmccdu_rcs
established by the Bureau of Right of Way and e Office of Chiel Counsel of the KDOT. The
City agrees copies of afl documents including recommendations and coordinaion for appcall
bills, contracts, journal entrics, case files or dacumentation requested by the Office of Chief
Counsel will be sent 1o the Office of Chivf Counsel within the (me limits set by the Secrefary.

9, If federal unds are used in the acquisition of the vight of way, any disposal of or
change in the use of right of way or in the sccess after Praject construction will require prior
written approval by the Secrelary.

10, le vt move or adjust, or cause 1o be moved or adjusted, and will be responsible
for such removal or adjustiment of wlf existiog stuctires, pole lines, pipe lines, merers, manholes,
and other udilities, publicly or privately owned, which may be necessary to construct the Projest
i gccordance with the final design plans, New or existing wilities (o be installed, moved or
adjusted wilf be located or relocated in accordance with the current varsion of the KDOT Lhility
Accommadation Policy (UAP), as amended or supplemented.

Except as provided by stale and federal faws, the expense of the removal or
adjustment of the utilities located on public vight of way shall be bore by (e owners, The
expense of the removal or adjustment of privately owned wtilities located on private right of way
or casement shall be bome by the Cily exeept as provided by state and federal laws.
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. It will expeditiousty take such steps as arc nceessary w facilitae the carly
adjusiment of wiilities, will initiate the removal or adjustment of the utilities, and wilf proceed
with reasonable diligence 16 prosecute this work o completion. The City further agrees 1o move
or adjust or cause to be moved or adiusted all necessary wilities sixty (603 days prior 1 the
scheduled construction fetting except ihose necessary (o be adjusted during construction and
those which would disturb the existing street surface. The City further agrees to certify o the
Seerctary on forms supplicd by the Secretary all wtifitics are required to be moved prior io
construction have either been moved or a date provided by the City as to when, prior ©
construction, they will be moved. The City will inftiate and proceed to complete adjusting the
remaining ntilitics not required to be moved during construgtion in order to cnsure the contractor
shall not be defayed in construction of the Project. The City will indemnity, hold harmless, and
save the Sceretary and the construction contractor for damages incurred by the Seeretary and
construction contraetor because identified utilities have not been moved or adjusted timely or
accurgiely.

12, To certify to the Secretary all privately owned wilities occupying public right of
wiy required for the construction of the Project are permitted thereon by franchise, ondinance,
agreement or permit and the instrument shall inchule a statement s 1o which Party will bear the
cost of future adjustments or relecations required as a result of street or highway improvements.

13, It shall determine the manner in which traffic is to be handled during c()nslrucf‘ron
in accordance with the Jatest version, as adopted by the Sceretary, of the Manual on {nif
Yraffic Conwol Devices (MUTCD).

14, To let the contract for the Project and shall award the contract Lo the lowest
responsible bidder upon concurrence in the award by the Secretary. The Cily further agrees 1o
administer the consiruction of the Project in accordance with the final desipn plans, the current
Project Development Manual for Non-National Highway System Local Government Road and
Sueet Profects, Vohwues 1 and 11, Bureau of Local Project’s (BLP) project memorandux_n&
memos, the current KDOT Design Manual, Geotechnical Bridpe Foundation Investigation
Guidelines, Burean of Design's rowd memorandums, the City’s approved Projeat Development
Progcedurcs. for Non-NHS Proiccts/Proiect Procedures Manual, the current version of the KDOT

Standard Specifications for State_Road snd Bridse Constrystion with Special Pravisions, and

with any necessary Project Speeial Provisions, and A Policy on Geometric Desian of Highways
and Streets of the American Assaciation of Stale Highway and Transportation Ofticials Policy,
the KDOT Corridor Managemeni Policy, and the latest version, as adopted by the Seerglary, of
the Manual on Unified Traffie Control Devices (MUTCD), as applicable, and administer the
payments due the contractor, including the portion of the cost borne by the Secretary and the
City.

135. To the extent permitted by law and subject to the maximum liability provisions of
the Kansas Tort Claims Act, the City will defend, indemnify, hold harmless, and save the
Sceretayy and his or her authorized representatives from any and all costs, liabilitics, expenscs,
suits, judgments, danages to persons or property or claims of any nature whatsoever arising owt
of or in conngction with the provisicas or perfarmance of this Agreement by the City. the City s
employces, agents, or subcontractors, The City shall not be reguired 1o defend, indemnify. held
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harmless, and save the Seerctary for negligent acts or omissions of the Sceretary or his ar her
authorized representatives or employees.

6. Torequire the contractor to indemnify, hold hanmless, and save the Seerctary and
the City from personal injury and property damage claims arising o of the act or omission of
the contractor., the comractor’s agent, subconiractors (af any tier), or suppliers (at any ticy). ifthe
Secretary ot the City defends a thivd panty’s ¢laim, the contractor shall indemnify the Scerctary
and the City for damages paid to the third party and all refated expenses either the Sceretary or
the City or botlt incur in defending the claim,

17, Yo provide (or have provided by a consultant who is certified in construction
inspoction arcas applicable to this Project) the construcsion inspection in accordance the current
Project Development Manual for Non-National Hishway Sysiem_Local Governiment Road and
Street Projects. Volumes | and 1L Bureau of Local Project’s (BLP) project memorandums,
memos, the current XDOT Design Manual, Geotechnical Bridpe Foundation Investigaton
Guidelines, Bureau of Design’s road memerandums, the City's approved Project ngclopnwm
Procedures Tor Non-NHS Projects/Project Procedures Manual, the current version of the KDOT
Standard Specifiontions for State Road and Bridge Construction with Special Provisions, and
with any necessary Project Special Provisions, and A_Policy on Geometric Design of Highways
and Streets of the American Association of State Highway and Transportation Officials Policy.
the KDOT Corridor Management Policy, and the latest version, as adopted by the Seeretary, of
the Manual on Unified Traffic Conirol Devices (MUTCD), as applicable.

The praject plans, speeifications, special provisions, Construction Contract
Proposal (ay available), the Project Procedures Manuals, the agreement estimate for construction
engineering services (if applicable) and ather Special Attachments (Index provides List of
Special Atlachmenis) are all essential documents of this Agreement and are hereby incorporated
by reference into this Agreement and are a part thereof.

If the Clty does not have sufficlent qualified engineering employess to
uccomplish the construction engincoring inspeetion services on this Projeet, it may engage the
professional serviees of a qualified consulting engineering firm o do the neeessary Construetion
engineering inspection services, However, any consaltan( retained must represet it s in g‘ood‘
standing and full compfiance with the statates of the State of Kansas for registration of
professional enginecrs, the Federal Fighway Administsation and alt Federal agencies, provide
personnel who are fully qualified 1w perform the services in o competent and professional
manner, and provide the Secretary with a list of assigned inspectors and their certifications. The
City may provide personnel who are fully quafificd o perform the serviees in a competen! un.d
professional manner, but must provide the Sceretary with a list of assigned inspectors and thejr
certifications.

I funding s available and the City elects 10 wse the funds for construction
engineering inspeclion services an this Project, another agreement shall be specifically weitien
for the construction engineering inspection services on this Project.

The City will reguive at @ minimum all personnel, whether City or consuliant to

G
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comply with the high visibility appave! requivements of the KOQT Safety Manyal, Chapior 4,
Section & Fluorescent Vests, 1 the City exceutes an agreement for inspection, the agresment
shall contain this requirciment as 2 minbaum. The City may set additional clathing reguiresaents

for adequate visibitity of personnel.

18. To be responsible for one hundred percemt (100%) of the consteuction (which
includes the costs of all construction contingenty items) costs exceeding $1,000,000, The City
further agrees 10 be responsible for one hundred percent (100%) of the total actisal costs for
prefiminary engineering, vight of way acquisition. utility adjustments, and construction
engineering for the Project,

19, To be responsible for ane hundred percent (10096) of any Praject costs incurred
by the Qity for the Project prior to the fimding for the Praject being authorized, obligated, and
approved by the Seeretary.

20.  To adopt an ordinance reguiring (he remaval of all encroachments either on or
above the limits of the right of way shown on the final desiga plans for this Projcete and it will
initigtc and proceed with difigence to remove or require the removal of the epcroachments, ft s
fusther agreed  al! such encroachiments be removed before the Project is advertised for lewing
(provided, however, if the Secretary is satisfied, with respect to any encroachment, the physical
vemoval thereof has been fully provided for between the City and the owner thereof and wiH'bc
accomplished within a time sufficiently short to present no hindrance or delay (o the construction
of the Project, the Scoretary may cause the Projeet o be advertised for fetling before such
encroachment is fully removed), The City further agrees it will not in the fufure permit the
erection of gas and fuel dispensing pumps uporn the right of way of the Project and will require
any gas and fuel dispensing pumps erccted, moved or instalied along the Project be placed no
less than twelve (12) feet back of the right of way line, All right of way provided for the Project
shalf be used solely for public street purposes and no signs, posters, billboards, roadside stands,
fences, Structures or other private installations shall be permitted within the vight of way limits
except us provided by state and federal laws,

21 To adopt all necessary ordinances and/or resolutions and 1o fake such fegal steps
as may be required to give fill ¢ffect 10 the terms of this Agreement.

22. To locate and be responsible for all costs necessary to remedy or clean up any
hazardous waste site, inchueding, but not limited to, feaking underground storage 1anks discoverad
on tight of way, casements and aceess rights acquired by the City. The City shall be responsible
to the Secretary for all damages, fines or penalties, expenses, claims and costs incurred by the
Secretary from any hazardous waste site discovered on right of way, easements aml gceess rights
acquired by the City priov o conumencement of construction of the Project, The City shail take
appropriate action 1o comain or remediate any identificd hazardous waste site within the Praject
limits prior 0 letting of the Project. The City will investigate any and all hazardous waste sifes
discovered during construction of the Project on City owned land within the Praject boundary
and shall take appropriafe action 1o contain or remuediate such hazardous waste siies.

For any hazardous waste site, including, but not limited 10, leaking underground
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storage tanks, the City shull hold harmless, defend and indemnify the Secretary, its agen(s nnd.
employecs against and from all damages, expenses and costs incurred by any person, the State of
Kansas, or the United States Government for determining and undertaking remedial action, any
fines or penalties assessed under state or federel laws, contract claims, personal infury claims,
and damage of or loss of natural resowrces.

It is specifically agreed between the Partics exccuting this Agreement any
provision of this hazardous waste clause i3 not intended {o make the public, or any member
thereof, a third party beneficiary hereunder, or {o anthorize anyone not a party of this Agrecmert
1o maintain a suit for personat injurics, properly damages, or hazardous waste claims. The dutics,
obligations and responsibilitics of the Panties o this Agreement with respect (o third Parties shail
remain as imposed by law,

The City, by signing this Agreement with the Seeretary has not repudiated,
abandened, surrendered, waived or forfeited its right to bring any action, seek tndemnification or
seck any other form of recovery or remedy against any third party responsible for any hazardous
waste on arty right of way, easemnents, and aceess rights acquired by the Chty, The City reserves
the vight 1o bring any action against any third party for uny hazardous waste site on any right of
way, easements, and access rights acquired by the City,

The term hazavdous waste includes, but is not (imited to, any substance which
meets the lest of hazardous waste characterisiics by exhibiting flammability, corvosivity, or
reactivity, or which is defined by state and federal laws and regulations, and any polhuant or
contaminent which may presest an imminent and substantial danger to the public health or
welfarc. Any hazardous waste as defined by state and federal laws and regulations and
amendments accurring after November 11, 1991, are incorporated by reference and tnclude but
not Himited to: (1) 40 CF.R. § 281 e seq., Hazardous Waste Managenient System; Identification
and Listing of Flazardous Waste; Toxiclty Characteristics Revisions: Final Rule: (2) 40 C.FR. §
280 ef seq.. Underground Storage Tanks: Technical Requirements and State Program Approval:
Final Rules; (3) 40 C.F.R. § 300, National Qil and Hazardous Substances Pollution Contingency
Pian; Final Rule; and (4) K.S.A, 1990 Supp. 653431 ¢r seq.. Hazardous Waste,

The standards o establish cloanup of a hazardous waste site include, but is not
limited to, federal programs administered by the E.P.AL State of Kansas envivonmental laws and
regudations, and City and County standards where the hazardous waste site is located.

3. To prohibit parking of vehicles on the city connecting link and on the aceeleration
and deccleration lanes of all conneeting streets and highways and on additional portions of the
conneeting streets and highways tihe Seeretary may deem necessary to permit free flewing tralfic
throughout the length of the improvement covered by this Agreement.

24, Ihe ancrial characteristics inhierent in the Projeet require uniformity in
information and regulations 1o the end that traffic may safely and expeditiously be served and
shall adopt and enforee such rides and regulations poverning traffic movemenis as may be
deemed necessary or desirable by the Seeretary,
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250 To maintain the control of acess rights and w prohibit the construction or use of
any eatrances of access points along the Projeet within the City other than those shown on the
final design plans, and in accardance with the KDOT Corridor Management Poligy, uniess prior
approval is obtained from the Secretary,

26, To control the construction or use of any entrances along the Projeet within the
City including those shown on the finat design plans.

27, “The location, form and character of informational, regulatory and warning signs,
of traffic signals and of curb and pavement or other markings insialled or placed by any public
authority, or other agency as authorized by K.$.A. 8-2005, shall conform to the manual and
specifications adopted under K.8.A. 8-2003, and any amendments therelo are incorporated by
reference and shall be subject to the approval of the Seeretary.

28. To participate and cooperate with the Seerclary in an annual audit of the Project.
The City shail make its records and books available 1o representatives of the Seerctary and/or the
Federat Highway Administration for audit for a period of five {5) years after dale of final
payment under this Agreement. I any such andits revenl payments have been made with federal
funds by the City for items considered non-panicipating, the City shall promptly reimburse the
Secretary for such jtems upon notification by the Scerctary,

29, Lpon request by the Seeretary, to provide (he Seerefary an accounting of all actual
non-participating costs shich are paid direetly by the City 10 any party outside of the KDOT and
all costs incurred by the City not to be reimbursed by the KDOT for preliminary engineering,
right of way, utifity adjustments, construction, and construction engineering work phases, or any
ather major expense associated with the Project, This will enable the Seeretary to report sl costs
of the Project to the lepistature,

30. When the Project is complered and final acceptance is issued, it will, a its own
cost and cxpense, maintain the Project, and will make ample provision cach year for such
maiatenznce. Upon notification by the Sute Transporation Engineer of any unsalistactory
maintenance condition, the City witl begin the necessary repairs within thirty (30) days and will
prosecute the work continuousty until it is satisfactorily completed.

3y, I it cancels the Project, it will reimburse the Sceretary Tor any eosty incurred by
the Sceretary prior to the canceliation of the Project. The City agrees to reimburse the Seeretary
within shirty (30) days after receipt by the City of the Searetary’s statentent of the cost incuured
by the Secretary prior 1o the cancellation of the Project.
ARTICLE I
THE PARTIES MUTUTALLY AGRER:

[ Plans for handling traffic during construction must be included in the design plans
provided by the Cily and must b in conformity with the fatest version, as adopted by the
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Sceretary, of the Manual on Uniform TrafYic Contvol Devives MUTCDY, Detour routes and
road closings, if necessary, shall be noted on the design plans.

2 The final design plans for the Project are by reference made a part of this
Agreement,
3. I any items are found to be nos-participating by the Sceretary, acling on his ot

her own behalf or on behalf of the Federal Highway Adminisuation, the (otal cost of these items
will be patd for by the City.

4. Representatives of the Secretary may make periodic inspection of the Project ﬂf‘d
the records of the City as may be deemed necessary or desivable. The City wifl direet or causc.x!s
conractor 1o accomplish any carrective action or work required by the Secretary’s represcnfative
as needed for a determination of federal participation. The Secretary does nof undertake (for ihe
benefit of the City, the contractor, the consultant, or any third party) the duty 10 perform the day-
w-day detailed inspection of the Project, or 1o catch the contractors evrors, omissions, or
deviations from the final design plans and specifications.

5. It is the policy of the Sevretary to make final payments to the City in a tmely
manner. The Single Audit Standards set forth in federal OM.B. Circular A-133 “Audits <.>f‘
States, Local Governments, and Non-Profit Organizations® require the City (o comply in
accordance with those standasds.

The Secretary may pay the final amount due for authorized work performed based
upen the City's most recent “Single Audit Report™ available and a desk review of the claim h‘y
the Contract Audit Section of the Burcau of Fiscal Services. The City, by acceptance of this
Agreement, acknowledges the final payment is subject o all single audits which cover the time
period of the expenses being claimed for reimbursement, The Secretary and the City agree as tl)c
“Singte Audit Repon” becomes available for the reimbursement period, the Secretary wil
review the “Sinple Audit Report™ for items which are declared as not eligible for reimbuacsement.
The City agrees if payment bas been made 1o the City Ror items subsequently found to be net
eligible for reimbursement by audit, the City will refind to the Secretary the total amount of
monies pald for same,

o. The City agrees to comply with all appropriste state and federal laws and
regufations for this Project,

7. The Special Attachman No. | attached hereto, peraining to the implementation
of the Civit Rights Act of 1964, is hiereby made a part of this Agreement,

8. This Agreement and all contracts emiered into under the provisions of this
Agreement shall be binding upon the Sceveiary, the City, and their successors in affice.

9. No third party beneliciaries are intended to be created by this Agreement, nor do

the Partics herein authorize anyonc not a Party to this Agreement to maintain a swit for damages
pursuant to the terms of provdisions of this Agreement,

10
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1. The Provisions found in Contractual Provisions Attachiment (Form DA-1461)
Aich is anached horeto, ave hereby incarporated in this conteaet and made a part thereof,

IN WITNESS WHEREOF the Parties hereto have caused this Agreement to be signed
by their duly antherized officers on the day and year first above writien.

THE CITY QF BASEHOR, KANSAS

M Aﬂ%’(

Kansas Dept of Transportation
Debra L. Miller, Sceretary of Transportation

,BY: / /7 -
J( me? Youngq/»f‘,//vi/f

Deputy Secretary and
State Transportation Engineey
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KANSAS DEPARTMENT OF TRANSPORATION

:eiuf Adtachment
o Agreements Entersd Into
By the Seeretery of Transportacos of the State of K

L3

£

WOTE: Wheneve this Spreiad Augchuant conlicts with provisions of the Dosument to which {tjs atached, this ¥pectd
Atachiment shall goveny.

FHE CIVE RIGHTS ACT OF 1964, aind any amendmsonts therio,
REHABILITATION ACT OF 1973, and any amendments thereta,
AMIRICANS WITH DISABILITIES ACT OF 1960, and any amendients thereto,
AGE DISCRIMINATION ACT OF 1975, and Aty agendmoents thereto,
UXECUTIVE ORDER 12898, FEDERAL ACTIONS TO ADDRESS ENVIRONMENTAL FISTICE B MINORITY
DPLLATIONS AND LOW INCOME POPULATIONS 1994, and any amentinunns Mercio,
A9 CLE R Part 26,1 DBE Progeam), and any aimendments thesgto

NOTIFICATION

lm. Seqrelary of hrusportaiion oy tie State of Kunsss, i aceoidonce with the provisions ¢f Title VI aad Ttle VI of'the
fils i\tl af F964 (78 Stat. 2523 $504 of the Rehabilitation A of 3973 {87 Stus. 338) angd the Ameriesns with
s Act o 1990 (42 USC 12101) the Age Diserimination Act of 1975 (42 USC 6101, tse Reguiations of the U.S.
al ol Transportation (4% CF.R., vt 21, 23, and 27} issued puesuant to such ACT, Executive Order 12808,
Fedessl Actions w Address Lavirovmental Justice in Misioddty Peputoions and Low Inconie anuhh(.n\ (1994}, and the
DBE Pragram 39 CFR., Part 26.1), hereby natifivs all ventracting paties that, the centracting parties will ratively
cusyiye Bt i m ifract wifl be nnp!"mcnlcd withaut diseciminsuon en fhe grounds of race, relgion, calor, gender; age,
dlisal fational sigin, or minovity pepuladions and Jow inconse poputations as more spe aliy set aut b the following
“Nordisernninaton Clauses™

CLARIFICATION

Wihere the fenn “consullant appears s the oliowing ~Nondises affan Clavsea”, the tens “cansaltan” is wdanston 30
inciwcte olf parties to contwacts or aprecntents with the Seer ety of Transportation of the State of Kansus.

Nendiseminatian Claoses

Druurbig the pertformance of this contract, e congullan, or the consultant’s gs: signees and siweessors fn interest thereine
reforred 1o as the YCansntant™}, ageses as followa:

it of

1} Lomplisnee with R foms: The consulls I comply with uu Ru,\..&u;)»’ u[ e U5 De

’ X { NS 3. vanent of T
lations, Parts 21,21 aad 27, hercilee moud o ax the Regulstions], which o
s ImAde w part of thiy contiact

ra
(itie 49, ((‘m urx ukr R
hereltt incorporated Dy relerenc

1) Nowdiseriminadon: The consuliany, wWith yegard (o he workl perfurmed by the consaliant afler awasd wd prior 10 tie

vempletion vi'the contrzet work, will not diserimisate on the grousds of race. relipion, color, gerder, age,
i arigm o minarity pop N\\ tons and fow income popeds

stiang i the selection aad vetention uf sebeoy
wnls of mag wnd leases of eqoipment, The con

By pracy vl ot participuty cither
cotly i the discrimination prohibited by Section 21 5 of the Re mulations, including employment practices

'I»L cmtieel covers a progiang et forth in Appendix B of the Regudations

either

e Procwerenty of Matain) and Hguipmentt 3 afl selcitatons,
cammpetinve bidding o regotiation made by the consultant by wark 1o be performed uader a subeontract heiuding
procusercnts of matorisls =id equipment, cach patential subcontiacter or pplior shali be notified by the sun ul(:‘ml of
the consl abligation under Usds conteact and the Regulnsions relative @ nondisoriminasion os the growds ultace,
seligion, ealer, pender, age, disebility, national orgin or minagity pupalationy ad low income pupulaions,

i) Rolwfations for Subeonwactors, pwhud

ised 72999
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Infenmation and Reportss The consuttaet will provide »fl inforcuation and repar requived by the Regulstions, or

steuctiona Bsued prrsusnt theretn, and the Seeretary of the Transponetion of the Siate of Kansus will by

tred aceess o the consnltant’s bookys, recasds, seco ather seurces of § vation, and faciinies

determined by the Scevetary of ransportaGen of the $tate of Ka 10 be pertinen ¢ sseertain complinnce v

Regidations, o 1d instructions, Where any infornsation requived of a consultand is in the cxehusive passession af

anathes who fails ov refuses o fursish this inls fan, the cansultant shall o cantify to the Seerctary of Transpostation
of the State of Kansas and shall seu forth what effors it hiss made fe obtin the inforatian,

4

8

s

Bmployment The consultapg witl not dis ¢ agabmstany employee or spplicant for employment beciuie ol mee,
refigion, calor. gonder, age, disabitity, or nawwral origin,

1 the event of the consultant’s rongompliatee with the »
ation of the State of Kan
15 may determing to be apropriate, including, b nof timited e,

6 Ssections fur Moncomphianee;
of this contrer, the Scevetary of Trans
S ansportation of the State of K

(23 withholding of payments 10 the considtant under the contract uadii the confracior complics. and/oer

(b} cancelaton, tevmination or suspensien of the contract, in whele o: in pas,

7} deamstaged Business Obligation

nlaged Business as defesed ) the Regulations shali have a fovel plaving field 1o campete for contraeis
finaseed (o whole or fa past with fedeesf Ginds wnder thix contract,

ary andd reasonzble steps shal) be sken in ecordance wi
wsses have equal apportenity o conpete for and perform conte
on e bagiz of yace, eolu, gender, or nationai erigin i the
corlraets,

 the Regutations 1o ensw
welv. Ne persen(s) shall be tiseaminated
o and perfornnee of federulty-aysisted

(03 Hhe sontractar, sub tecipiont of subconirzelar shall ot discciminate on the basis of rice, color, aational arigin, m
sex i the performance of this continet. The contractor shali emry ot applicable requivements of 48 CHER. P
26 1 the awacd and administration of Fecerally-assisted contrnets, Cailure by the comeaeiar (o carry o these
reguicemen(s is an #h breach of s contraet, which may result in the tennination of this contzact ov sueh other
venedy, as the recipient deems appaapriafe,

&3 cutive Order 12898

Hed by existing fsw, and whepever practicsl snd appropriate. sil nece e und tensanable steps
tanalyze information on it
5 : uns, policies and activities of the See
randpoitation of the Stats of Kansas and use such infermation in complying with this Order

L) To the extent por

9, neiporation of Provisivns: The cotsgiant Wit include e pravisions of pacsgraphs (1) trough (8) in every
suheanuadt, including p emis of amerials and equipment, unfess exempt by the Regulations, arder, o
inswections framt wild fake such action with respect o any subceontvact or
procurcmen as the Secrctay of Trensporiation of the State of Kunsas may diret as @ nwary of eafareing sack
provisions dncluding sanctdons for noncompliance: PROVIDED, however, ag, i the cvent » consuliant bocomes
tnvolved i, ar iy threatened with, 1 rov supsticr ax 2 result of such divection, the vansaliant
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Agrcement No. §13-12

PROJECT NO. 24-52 KA-2819-01
CONSTRUCTION
CITY OF BASEHOR, KANSAS

AGREEMENT

PARTIES: MICHARL S KING, Sceretary of Transportation, Kansas Department of
Transportation (KDOTY, hereinafter ceferred (o as the “Secretary,” and

The City of Basehor, Kansas, beveinafler referred o as the “City,”
Coltectively referved to as the “Parties.”

PURPOSE: The Sceretary has sulborized & Nop-National Mighway System ity street
construction project, hereinafler referred to as the "Project.” The Secrelary and the
City are empowered by the laws of Kansas (o enter into agrcements {ov thﬁ
construction and maintenance of city streets, The City desires to widen 153
Street flom US-24 to Wolf Creek Parkway. Cities are, under ocrtain
circumstances, eatitled fo recaive assistance in the financing of the consp‘uctwﬂ
and reconstruction of streets and state highways. However, to be eligible for
above mentioned financing, such work is required to be done in accordance with
the laws of Kansas.

PROJECT: ‘The Secretary and the City desire to enter into this Agreement for construction of
the Project, which is described as follows:

Interscetion improvements at US-24/40 & [58™ Street to construct a 36-foot
ropdway section 750 feet in length including pavement markings, asph'ah
pavement, curb & gulter, sidowalks, enclosed drainage system and pedestrian
infrastruciare.

LFFRCTIVE
DATE: The Partics, in consideration of the premises and to securs the approval and
construction of the_Project, mutuatly agree {o perform in accordance with this

Agreement on the M‘Q day ()(‘éu_‘{,s_ﬁmmmw_, 201
ARTICLE 1

THE SECRETARY AGREES:

i To retimburse the City for one-hundred percent (100%) of the tota) actual cosls of
construction {which includes the costs of all construstion contingency ifems). up 10 $438,000.
The Secretary shall not be responsible for any constrietion (which includes the costs of all
construction contingency items) costs that exceed $458.000. The Scorelary agrees o make
partial paymenmis to e City for amounts uof tess (han $1,000 and no more frequentdy than
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wonthly. Such payments will be made afier receipt of proper billing and approval by a
professional engineer Hoensed in the State of Kansas and employed by the City thet the Project is
being constructed within substantial compiiance of the plans and specifications. The Sceretary
shall not be responsible for the total actual costs of preliminary engineering, right of way
acquisition, utility adjustments and construction engincering for the Project.

ARTICLE I}
THE CITY AGREES:

1 To make or conwract to have made design plans, specifications, estimates, surveys,
and any necessary studies or investigations, including, but not limited to, environmental,
hydrautic, and geological investigations or studies for the Project, (o fet the contracy, to construct
the Project in accordance with the design plans, specifications, and the City’s approved KRDOT
Project Procedures Manual, supervise the construction and administer the payments d}le. the
cantractor, jncluding the portion of cost bome by the Secretary, The City agrees 10 Fumxsh, the
Sccretary one (1) set of plans for his or her records. The City further apraes the specifications
will require the contractor (o provide a performance bond in a sum not less than the amount of
the contract as awarded,

2. To design the Project or contract to have the Project designed in conformity with
the state and federal design criteria appropriate for the Project in accordance with the current
Local Projects LPA Project Development Manual, Bureau of Loesl Project’s (BLP) project
memorandums, memos, the current KDOT Design Manual, Geotechnical Bridge Foundation
Investigation Guidelines, Bureau of Design’s road memorandums, the current version _o_f the
KDOT Standard Specifications for State Road and Bridge Construction with Special Provisions,
and with any necessary Project Special Provisions, and A Paolicy on Geomettic Design ¢ ”“’—f
Highways and_Sweets of the American Association of State Highway snd Transportation
Officials Policy, the KDOT Corridor Mapagement Folicy, and the latest version, as adopted by
the Seeretary, of the Manual on Unified Traffie Control Devices (MUTCD), as applicable.

3. Upon completion thereof, the design plans, specifications, estimates, surveys, m_\d
any nceessary studies or investipations, inchuding, but not limited to, environmental, hydraulic,
and geological investigations or studies for the Project shall be submited to the Secretary b}/ &
professional engineer ticensed in the Stafe of Kansas altesting to the conformity of the design
plans with the items in paragraph 2 above. Cantracts between the City and any consultant
retained by them to perform any of the services described or referenced in this paragraph for the
Project covered by this Agreement shall contain language requiring conformity with paragraph 2
above. n addition, any contract berween the City and any consultant retained by them 1o do the
design Tor the Project covered by this Agreement shall also contain the following:

& Language requiring completion of all plan development stages na

fater than the current Project schedule’s due dafes as issued by
KDOT, exclusive of delays beyond the consulant’s controt,
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b. Language requiring the consultant to submit to the City (and to the
Sceretary upon requesl) progress reports ai monthly or at mutually
agreed inteevals in conformity with the official Project schedule.

c, Language making the Secretary of Transpostation of the State of
Kansas a third parly beneficiary in the agreement between the City
and the consultant. Such language shali read:

Becsuse of the Secretary of Transportation of the State of Kansas’
(Secretary’s) obligation to administer state funds, federal funds, or
both, the Secretary shall be a thid party beneficiary to this agreement
between the City and the Consaltant, This third party beneficlary
status is for the lintited purpose of seeking paymaent or reimbursement
for damages and costs the Secretary or the City or both incurred of
will incur because the Consultant failed to comply with its contract
obligations under this Agrecinent or because of the Consullaqt’s
negligent acts, ercors, or omissions. Nothing in this provisicn
precludes the City from sseking recovery or settling any dispute with
the Consultant as long as such seftlement does not restrict the
Secretary’s right 10 payment or reimburseinent.

4, The City and any consultant refained by the City shall have the sole responsibility
for the adequacy and accuracy of design plans, specifications, estimates, and necessary surveys,
investigations or studies, inchuding, but not limited to, environmental, hydraulic, and geolopical
investigations or studies for the Project. Any review of these ifems performed by the Secretary or
tls or her vepresentatives is not intended to and shall not be construed to be an undcnak‘ing o'f the
City's and its consultant’s duty to pravide adequate and accurate design plans, speqxﬂ;a:xons,
estimates, and necessary surveys, investigations or studies, including, but not lxmﬂed. 1o,
enviroamental, hydraulic, and geological investigations or studies for the Project. Such reviews
are not done for the beaefil of the consulgant, the construction contractor, the City, or ofher
political subdivision, nor the traveling public, The Secretary makes no representation, EXIESS OF
implicd warranty to any person or enlity concerning the adequacy or acsuracy of :bcl design
plaus, specifications, ¢stimates, and necessary surveys, investigations ar studies, including. but
not fimfted to, envivonmental, hydraulic, and geological investipations or studies for the Project,
or any other work performied by the consultant or the City.

5 A duly appointed representative of the City is autherized to sign for the City any
or all routine reports as may be required or requested by the Secretary in the completion of the
Project undertaken under this Agreement. The design plans must be signed and sealed by the
professional engincer Heensed in the State of Kansas who is tesponsible for preparation of the
design plans. Geological investigations or studies inust be signed and sealed by cither a hccnsgd
geologist or licensed professional engineer in accordance with K.8.A. 74-7042, w!m is
responsible for the preparation of the geological investipations or studies. Right of way
descriptions must be signed and scaled by a licensed land surveyor responsible for the
preparation of the right of way deseriptions.

[
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6. It will, in its own name as provided by law, acgquire by purchase, dcdication. or
condemnation alt of the right of way, casements and access rights shown on the final design
rlans in accordance with the schedule established by KDOT. The City agrees the nccc‘ssaly
rights of way, easements, and aceess rights shall be acquired in compliance with the Unifoum
Relocation Assistance and Real Propeny Acquisition Policies Act of 1970 g5 nmcnd_u! by fhe
Swrface Transportation and Uniform Relocation Assistance Act of 1987, and administrative
regulations contained in 49 C.F.R. pt. 24, entitled Uniform_Relocatiop Agsistange and Real
Property Acguisition for Federal aud Federally Assisted Programs. The City shall certify % the
Seeretaty, on forms provided by the Bureau of Local Projects, such right of way, easements and
access rights have been acquired. The City further agrees they will have recorded in the Office of
the Register of Deeds all right of way deeds, dedications, permanent casements and temporary

casements.

7. To contact the Secretary iF there will be any displaced persons on the I’(Ojcct pr}or
to making the offer for the property, The Parties mutually agree the Secretaty u{:ll provide
relocation assistance for eligible persons as defined in the Uniform Relocation Assistance and
Real Property Acquisition Policies Act of 1970 as amended by the Surface Transportation and
Uniform Relocation Assistance Act of 1987, and as provided in 49 C.F.R, pt 24, cnpllcd
Uniformn Relocation Assistance and Real Prapedy Acauisition for Federal and Federally Assisted
Prograns, and in general accordance with K.8.A, $8.3501 to 38-3507, Inclusive and Kansas
Administrative Regulations 36-16-1 ef seq.

8, To provide ail legal descriptions required for right of way acquisition work. The
City further agrees to aequire right of way in accordance with the laws and with proccdgg’cs
established by the Bureau of Right of Way and the Office of Chief Counse! of the KDOT. The
City agrees copies of all documents including recommendations and coordination for ap?efa[,
bills, contracts, journal eatries, case files or docurmentation requested by the Office of Chief
Counsel will be sent 10 the Office of Chief Counse) within the time limits set by the Seeretary.

9. ¥ federal funds are used in the acquisition of the right of way, any disposal of or
change in the use of right of way or in the access afer Praject construction will require prior
written approval by the Seeretary,

10. It will move or adjust, or cause to be moved or adjusted, and will be responsibic
for such removal or adjustment of ali existing structures, pote lines, pipe tines, meters, manho.IcS‘
and other wtilitics, publicly or privately owned, which may be necessary to construct the Project
in accordance with the final design plans. New or existing utilitics to be instafted, njovcr:i or
adjusted will be located or relocated in aceordance wirh the current version of the KDOT Uity
Accommeodation Paligy (UAP), as amended or supplemented.

Except as provided by state and federal laws, the cxpense of the removal or
adjustment of ¢he utilities focated on public right of way shall be bome by the owners, The
expense of the removal or adjustment of privately owned utilities located on private right of way
or easement shall be horne by the City except as provided by state and federal taws.

20
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i1 It will expeditiously take such steps as are necessary to facilitate the early
adjustment of wilities, will Initiate the removal or adjustment of the utilities, and will proceed
with reasonable diligence to proseeute this work (o completion. The City further agrees to raove
or adjust or cause 1o be moved or adjusted afl necessary utifities sixty (60) days prior to the
scheduled construction lefting except those necessary to be adjusted during construction and
those which would distwb the existing street surface. The City further agrees to certify to the
Secretary on torms supplied by the Secretary all utilities are yequired to be moved prior to
construction have either been moved or a4 date provided by the City as to when, prior 1o
senstruction, they will be moved, The City will inftiate and procecd to complete adjusting the
remaining utitities not required to be moved during construction in order to ensure the contractor
shall not be delayed in construction of the Project. The City will indemnify, hold harmiess, and
save the Secretary and the constraction eontractor for damages incuryed by the Secretary and
construction contractor because Identified utilities have not boen moved or adjusted timely or
accurately.

12, To vertify o the Secretary all privately owned utilities occupying public right of
waty required for the constraction of the Project are permitted thereon by franchise, ordinance,
agreement or pesmit and the instrument shall fnclude a statement as to which Party will bear the
cost of futiwe adjustments or relocations required as a result of street or highway improvements.

13, [t shall determine the manner in whish taffic {s 10 be handied during construction
in accordance with the latest version, as adopted by the Secretary, of the Manual on Uniform
Traffic Control Devices MUTCD).

14, To let the contract for the Project and shall award the contract to the lowest
responisible bidder upon concwrence ib the award by the Seerctary. The City further agrees fo
administer the construction of the Project in accordance with the final design plans, the current
Local Projects LPA Project Developinent Manual, Bureau of Local Project’s (BLP) project
memorandums, memos, the current KDOT Design Manual, Geotechnical Bridge Foundation
Investigation Guidelings, Bureau of Design's road memorandums, the current version of the
KDOT Standard Specifications For State Road aud Bridge Construction with Special Provisions,
and with any nccessary Project Special Provisions, and A Poliey on Geometric Resign of
Highways and Sweets of the Aincrican Association of State Highway and Transportation
Officials Policy, the KDOT Corridor Management Policy, and the latest version, as adopied by
the Scerctary, of the Mianyal on Unified Traffic Control Devices (MUTCD), as applicable, and
adiminister the paymonts due the contractor, including the portion of the cost bore by the
Secratary and the City.

15. To the extent permitted by law and subject (o the maximum Hability provisions of
the Kansas Torl Claims Act, the City will defend, indemnify, hold harmless, and save the
Scererary and his or her anthorized representatives from any and all costs, Habilities, expenses,
suits, judgments, damages to persons or property or claims of any nature whatsoever arising oul
of or in connection with the provisions or performance of this Agreement by the City, the City 's
employees, agents, or subcontractors. The City shali not be requived 10 defend, indemnify, hold
harmless, and save the Scevetury for negligent acts or omissions of the Sceretary ot his or her
authorized representatives or cimployees,

“n
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16, To require the contractor (o indemnify, kold harmless, and save the Sccrcm{y and
the Chty from personal injury and property damage ¢laims arising out of the act or omission of
the contraceor, the contractor's ageni, subcontractors (at any tier), or suppliers (at any tier). If the
Sccrctary or the City defends a thivd party’s claim, the contractor shall indemnify the Secrelavy
and the City for damages paid to the third party and all related expenses either the Sceretary or
the City or both incur in defending the claim,

7. To provide (or have provided by a consultant who is certified in construction
inspection arcas applicable to this Project) the consiruction inspection in accordance the current
Local Projects 12A, Project Development Manual, Bureau of Local Project's (BLP) project
memorandums, memos, the current KDOT Desien Manual, Geotechnical Bridge Poundation
lnvestigation_Guidelines, Bureau of Design's road memorandums, the current version of the
KDOT Standard Specifications for State Road and Bridge Construction with Special Provisiuns:~
and with any necessary Project Special Provisions, snd A _Policy on Geometric Design_of
Highways and Streats of the American Association of State Highway and Transportation
Officials Policy, the KDOT Corridor Management Policy, and the Jatest version, as adopted by
the Secratary, of the Manusl on Unified Traffic Contral Bevices (MUTCD), as applicable.

The project plans, specifications, special provisions, Constructiont Contr‘acl
Proposal (as avaituble), the Project Procedures Manuals, the agresment esthmate for construction
engineering services (if applicsble) and other Special Attachments (Index provides List of
Special Attachments) are all essential documents of this Agreement and are hereby incorporated
by reference into this Agreement and are 4 part thereof,

If the City does not have sufficient qualificd engincering employees 10
accomplish the construction engineering inspection services on this Project, it may engage fhc
professional services of a qualificd consulting engineering firm to do the necessary construction
engineering inspection services, However, any consultant retained must represent it s in good
standing and full compliance with the statutes of the State of Kansas for registration_of
prolessional engincers, the Federal Highway Administation and all Federal agencies, provide
personnet who arc fully qualified 1o perform the services in a competent and profcssim"ia!
manner, and provide the Secretary with a tist of assigned inspectors and thelr certifications, The
Cily muy provide persotnel who are fully qualified to perform the services in a competen anld
professional manner, but must provide the Secretary with a list of assigned inspectors and sheiv
certifications,

If funding is available and the City elects o use the funds for constmcztioﬂ
engincering inspection services on this Project, another agreement shall be specificalty written
for the construction engineering inspection services on this Project.

The City witl require at @ minimum ail personnel, whether City or cansultant to
comply with the high visibility sppure! requirements of e KDOT Safery Manual, Chapter 4,
Section § Fluorescent Vests, If the Chy executes an agreement for inspection, the agreement
shall contain this requivement as a minimum, The City may s¢l additional clothing requivements
for adequate visibility of personnel,

6
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i8. To be responsible for one hundred percent (100%) of the construction (whiph
includes the costs of all construction contingency items) costs exceeding 8 458,000, The City
further agrees o be responsible for one hundred percent (100%) of the total actual costs 'for
preliminary engineering, Mght of way acquisition, utility adjustments, and constraction
engincering for the Project.

19, To be responsible for one hundred percent (100%) of any Project costs incurred
by the City for the Project prior to the funding for the Project being authorized, obligated, and
approved by the Seerefary.

20. To adopt an ordinance requiring the removal of all encroachments gither on or
above the limits of the right of way shown on the final desiga plans for this Project, and it will
initiate and proceed with diligence 1o remove or require the removal of the encroachunents. [tis
further agreed all such encroachments be removed before the Projeet is advertised for letting
(provided, however, if the Scoretary is satisfied, with respect to any encroachment, the Ph}fﬁm’
removal thereof has been fully provided for between the City and the ewner thergof and wm‘ be
accomplished within a time sufficiently short to present no hindrance or delay to the construction
of the Project, the Sceretary may cause the Project to be advertised for letting bcﬁ:re‘such
encroachment is fully removed). The City further agrees it will not in the fiture penmil l.hc
erectlon of gas and fuel dispensing pumps upon the right of way of the Project and will require
any gas and fuel dispensing pumps erected, moved or instalied along the Project be piaccd‘no
fess than twelve (12) feet back of the right of way line. Alf right of way provided for the Project
shall be vsed solefy for public strcet purposes and no signs, posters, billboards, roadside sl{inés,
fences, structures or ather private installations shall be permitted within the right of way finits
except a3 provided by state and federal faws.,

21, To adopt all necessary ordinances and/or resolitions and to take such legal steps
as may be required (o give full effect to the terms of this Agresment,

22, To focate and be responsible for all costs necessary o remedy or clean up any
hazardous waste site, including, but not limited to, Jeaking underground storage tanka discovqred
ot right of way. easements and access rights acquired by the City. The City shall be responsible
to the Secreiary for all danages, fines or penaltics, expenses, claims and costs incurred l:y the
Seeretary from any hazardous waste site discovered on right of way, casements and access rights
acquired by the City prior to commencement of construstion of the Project. The City shall take
appropriate action o contain or remediate any identified hazardous waste site within the Projeat
Himits prior to leiting of the Project. The City will investigate any and all hazardous waste $1es
discovered during constiuction of the Project on City owned land within the Project boundary
and shall take appropriate action to contain or remediate such hazardous waste sites.

For any hazardous waste site, including, bw not fimited to, leaking underground
storage tanks, the City sball hold harmless, defend and indemnify the Secretavy, its agents and
smployees against and fram all damages, expenses and costs incurred by any persen, lhe'Smle of
Kansas, or the United States Govesnment for defermining and undertaking remedial action, any
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fines ov penalties assessed under state or federal faws, contract claims, personal injury claims,
and damage of or loss of nalural resources.

It is specifically agreed between the Parties executing this Agreement any
provision of this tazardous waste clause is not intended to makc the public, or any member
thereof, a third party beneficiaty hereunder, or 1o authorize anyone not a party of this Agreement
1o maintain a suit for personal injuries, property damages, or huzardous waste claims. The duties,
obligations and responsibilities of the Parties to this Agreement with respeet to third Parties shall
remain as imposed by law.

The City, by signing this Agreement with the Secretary has not repudiated,
abandoned, surrendered, wajved or forfeited its right to bring any action, seek indemnification ar
seck any other form of recovery or remedy against any thivd party responsible for any hazardous
waste on any right of way, easements, and access rights acquired by the City, The City reserves
the right to bring ay action against any third party for any hazardous waste site on any vight of
way, easements, and aceess rights acquired by the City.

The tesm hazardous waste includes, but is not [imited to, any substance “"m"h
mects the dest of hazardous waste chavacteristics by exhibiting flunmability, corrosivity, or
reactivity, or which is defined by state and federa} laws and regulations, and any pollutant or
contaminant which may present an imminent and substantial danger to the public.bealth or
wetfare. Any hazardous waste as defined by state and federal laws and regulations and
amendments ocewring after Novewmber 11, 1991, are incorporated by reference and include pm
not limited to: (1) 40 C.F.R. § 261 es seq., Hazardous Waste Management System; Jdentification
and Listing of Hazardous Waste; Toxicity Characteristics Revisions; Final Rule; (2) 40 C.F.R. §
280 ef seq., Underground Storage Tanks; Technical Requirements and State Program Approval;
Final Rules; (3) 40 C.F.R. § 300, National Qil and Hazardous Substances Pollution Contingency
Plan; Final Rule; and (4) K.8.A. 1990 Supp. 65-3431 ¢f sey., Hazardous Waste.

The standards 1o establish eleanup of & hazardous waste site Inciude, but is not
limited to, federal programs administered by the E.P.A., State of Kansas environmental laws and
regutations, and City and County standards where the hazardous waste site is located,

23, To prohibit parking of vehicles on the ¢ity cennecting link and on the acceleralion
and deceleration lanes of all connecting streets and highways and on additiona poz‘liqrms oftl\e
connecting streets and highways the Secretary may deem necessary to pesmit free flowing wraffic
throughout the Tlengily of the improvement covered by this Agreement.

24, The arterial characteristics inherent in the Froject require uniformity in
information and regulations to the end that traffic may safely and expeditiousty be scrved and
shall adapt and enforee such rules and regulations governing waffic mevements as may be
deemed necessary or desivable by the Secrctary.

25, To maintain the control of access rights and (o prohibit the construction or use of
any entrances or access poiuts along the Project within the City other than those shown on the

24
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final design plans, and in accordance with the KROT Carcddor Management Palicy, unless prior
approval is obtained from the Secretary.

26 To control the ¢onstruction or use of any entrances along the Project within the
City inciuding those shown on the final design plans,

27.  The location, form and eharacter of jnformational, regulatory and warning sigas,
of traffic signals and of cwb and pavement or other markings instalfed or placed by any public
authority, or other agency as authorized by K.S.A. 8-2005, shall conform to the manual 'and
specifications adopted under K.5.A. 82003, and any amendments thereto are incorporated by
reference and shall be subject fo the approval of the Seeretary,

28. To participate and cooperate with the Secretary in an annual audi of the Projec‘t'
The City shall make its records and hooks avaifable to sepresentatives of the Secrctary for ““‘?“
for a peried of five (5) years after date of final payment under this Agreement. If any such audits
reveal payments have been made with state funds by the City for items considcret{ non-
participating, the City shall promptly relmburse the Scerctary for such items upon natification by
the Secretary.

29, Upon request by the Secretary, to provide the Secretary an ascounting of all actual
non-participating costs which are paid dircctly by the City to any parly outside of the KDOT and
all costs incwrred by the City not 10 be reimbursed by the KDOT for preliminary engineenng
right of way, utility adjustments, construction, and construction engineering work phases, or any
other major expense associated with the Project, This will enable the Sceretary 10 report afl costs
of the Project to the legisiature.

30. When the Project is completed and final acceptance is issued, it will, at its ovwn
cost and expense, maintain the Project, and will make ample provision each year for such
maintenance. Upon notification by the State Transportation Engincer of any unsatlsraciox.'y
maintgnance condition, the City wilt begin the necessary ropairs within thirty (30) days and wit!
prosecute the work continuousty until it is satisfactorily completed.

3. If it cancels the Project, it will reimburse the Scerctary for any sosts incutred by
the Scerntary prior to the caneeflation of the Project. The City agrees (o reimburse the Secretary
within thirty (30) days afier receipt by the City of the Secretary’s statement of the cost incurred
by the Secretary prior to the cancellation of the Project.

ARTICLE 111
THE PARTIES MUTUTALLY AGREE:

I, Plans for handling traffic during construction must be included in the design plans
provided by the City and must be in conformity with the latest version, as adopied by the
Seererary. of the Manual on Uniform Traffic Control Devices (MUTCD).  Detour routes and
road closings, if necessary, shall be noted on the design plans.
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2. The final design plans for the Praject are by reference made a part of this
Agrecraent,
3. If any ftems are found to be non-participating by the Secrctary, acting on his or

her own behalf o on behaf of the Federal Highway Administration, the total cost of these items
wilt be paid for by the City, :

4. Representatives of the Secretary may make periadic inspection of the Project Bde
the records of the City as may be deenied necessary or desirable. The City will direct or cause its
contracior 1o accomplish any corrcctive action or work required by the Sceretary’s representative
#s needed for a determination of federal participation. The Secretary does not undertake (for the
benefit of the Clty, the contractor, the consultant, or any third party) the duty o perforfu fhé day-
to-day defailed inspection of the Vroject, or to caich the confractor’s errors, omissions, or
deviations from the final design plans and specifications.

The City shall make its records and books available to representatives of the Sccrcmr}: for sudit
for a period of five (5) years afler the date of final payment under this Agreement, 1f any such
audits reveal payments have been made with stale funds by the City for lems cm)sidcrcc} non-~
patticipating, the City shall promptly reimburse the Secretary for such items upon notification by
the Secretary.

5. To participate and cooperate with the Secretary tn an annual audit of the Project.

6. The City agrees to comply with all appropriatc state and federal laws and
regulations for this Project.

7. The Spegial Attachment No. | attached hereto, pertaining to the implementation
of'the Civil Rights Actof 1964, Is hereby made a part of this Agreement.

8. This Agreement and all contracts enteved into under the provisions of this
Agresiment shall be binding upon the Seeretary, the City, and their suceessors in office.

9. No third party beneficiarics are intended to be created by this Agre‘aumm nor do
the Parties herein authorize anyone not & Party (o this Agreement to maintain a suit for damages
pursuant to the terms of provisions of this Agreement.

10, The Provisions found in Contactual Provisions Aftachment {(Form D.A"MGE‘)
which is altached hereto, are hereby incorporated In this contract and made @ part thercof,

The signature page immediately follows this paragraph.
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IN WITNESS WHEREOF the Parties hereta have caused this Agrecnicut 16 be signed
by their duly authorized officers on the day and year first above written.

! .
i j i THE CI'TY OF RASEHOR, KANSAS

A ,/1/'\ - %ﬂdﬁ% »7 Qe

=

ATTEST:

Iy Efmzmi?j . MAYOR oo

<

Fon § \
’J "Wﬁ‘éjlz» Kansas Dept af Transparfation )
oo : By Michael 8. King, Secretary of Transportation
T 7,
PR . V [L{)g/zhl/r 4 /

(sk Al ) e N Kol s

‘ e BY g &/m”“m

/I,,er‘?nez Youngirg)ﬂ’”
< Deputy Seet g}arf

State Transporlation Engincer
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State ot Kensas
Depariment of Administration
DA-146a  (Rev, 10-11)
CONTRACTUAL PROVISIONS ATTACHMENT

Imponani:  This form contsins mandatary contract provisions and must e attachod to or eonorated in all copies of any contraclual agreamerd. it
is altached lo tha vendoriconiracior's stardard contract form, then that form must be aiterad 1o contain the folleaving provision:

"The Pravislons found In Contractual Provistons Altachenent (Formn DA-1463, Rov. 10-11), wilch is atlached lieroto, 8@ horaby
incorperatad in this canieact and mads a part thereot.”

The padies sgrea that the following provisions arg hecehy incomor
said con(ruo?geing the | _ dayof M

Terme Horein Controlling Provisions: s a¥pressly agreed that he tenus of each and every provisicn In this alfachment shafl prevail and

ated intoe tha contract lo which it is attached end made & part therenf,

s e d R

1' B .
cordral over the terma of any ofher conflicling provision in any ofiver document relting to and a pant of the conkiad! in which ihis sltachment is
incorporated. Any tanns that conflicl or could be nferproted 1o conflist with this attachment are nultifed.

2 nsas L hue:  This contract shidl be subject to, governad by, and construed according 1o e laws of the State of Kansas, and

Junisdiclion and vanue of any suit i connaction with it¥e contract shall reside only in eours localed in fhe State of Kansas.

3. Jorminatlon Dye Yo Lack Of Funding Appropriation: I, in the judgmaent of the Direclor of Accounts and Raeports, Department of Adminiszra(ion.
sulticient lunds are not approprated (0 canbnue the funcion performed in this agresmaent and for the peyment of the charges-hergunder, Stele may

terminate (hla agraement ot the end of its cument fiseal yoar.  State agress to give witlen notice of lemsination 1o contractor at least 30 days pdor lo
the end ol ils current fiscar yaac, a0 shall give tuch nolica fof @ Qreaier pariod prior to the end of suth fiscal year 35 may be provided in this
centracl, axcept tat such nolice shall not ba required pricr o 50 days befara the end of such fiscal year. Contiacior shall have the fight, at she ong
of such fisesl vasr, to take possession of an sguipment provided State undes tha contract, State wilf pay (o the contiagtor alf ragular wn\gaugml
paymes incurred through the ¢ng of such fiscal year, plus contractual chaegas inckiental to the tetum of any such equipment. Upon temination
af the sgreoment by Stalo, itie (0 any such cquipment shall revest (o contracior a1 fie gnd of I Stale's current fiscal year. The termlnation of the
contract pursusni 10 {his paragraph shall not causs any penatly to be charged to the agency or tha conlracior,

4. Disclaimar Of Liabllity: No provisien of this contract will he Glvan affect thal altempls 1o require the State of Kansses or ils sgencies io ceferd,
tiol¢ harmiiess, or indemnify 80y conlraclor or third parly for any aats or antissions. Tha abitity of Lie Ststo of Kansat is gefinad under the Kansas
Tort Glaims Act(K.S.A. 75-8107 gf sag. ).

Anth-Discrimination Clause: The contractar agress: (s) to comply with the Kansas Al Agalnst Discimination (K.S.A. 44-1001 ol seq.) and the
Kansas Age Discrimination in Rmplaymont Act (K.S.A. 44-1111 ot sen,) and the applicabls provisions of 116 Americons Wilh Disabilities Act (42
U.S.C. 12101 g seq,) {ADA) and fo not discriminate against 30y parson bacause of race, religion, color, sux, disability, nalional origin or ancesity,
or aga in the admission of access 19, or irsalmant or smiployment iy, ils programs ar activities; {by 16 inckide in all solicitstions or adverlisemonts fcf_'
amployaes, the phrase "equal ogperiunity employer; {¢} 1o comply with the repoiting requirements sel out 8t K.S.4, 44.1031 and K.5.A, 44-1116;
(9) 10 includo those provisians in avery subcontact of purchase arder so that they arg binding upor: such subcontractor or vondor: (8} that a @ilure
1o comply with the rapading requirements of {c) ahove or if the contrattor Is found guilty of any violation of such adts by the Kanses Human Rights
Conmission, such viohition shail constitite 2 broach of contract and (he contract may ba cancelied, terminated of suspended, in whole or in part,
by the contradiing siste agency or tho Kansas Department of Adiministration; {f) & i ie detemined thit the contractor hat violated applicsble
provislons of ADA, such violation shall constituty & breach of coniract ang tho conlract may be canceiled, terrminated or suspended, in whole or in
#3et, by tha contracting state agency or the Kansas Depariment of Administration.

<

Contractor 8groas 10 comply wilh sl appficabla state and fedetat any-discaiminetion inws,

The provisions of this paragraph numbss 5 (wifls the vxception of those provisions refaling to the ADA) are not applicabls t¢ a Wﬂ(f“lg’ ‘g’s’“
employs fewer than four employess dunng iho term of such conlract or whose contracls with the contracting State sgency cumuiatively total §5,000
of less during e fistal year of such agancy.

6. Acceptance Of Contruct: ‘This contract shalt nol be consideied accapied, approved or athonwise offsciive unil the statutoriiy required 8ppovals
and certifications have been givon.

7. Achitation, Damages, Warrantios: Motwithstanding an 1anguapa to the contrary, no interprélation of this contract shall find that the Stato o ils
agenGes havs agreed 1o binding srbivation, or tha pagymc'{n( of gamages of penallieys. Fur(her‘,) the Slaie of Kansas and its agencies do not agree 1o
pay aliamay feas, costs, or lale paymeal charges deyend thoss avaitable undor (e Kanisss Prompt Payatant Act (KS.A 766103}, snd no
provislon wift be given effect that allempls to exciude, modify, disclaim of otherwise atternpt to limit any damages available 1o tha State ¢f Kansas
or its agoncies atlaw, including Lut not limitad 1o the implied \vartsntics of merchantabiity a0d itness for a particular purgose.

8. ».E,ﬂ.._.ﬂ“ rosgatative's Authority To Gonlract: Dy signing s contssct, he represontative of Ihe Goniractor heraby Feprastits it Such porson is dsuly
aulhonzéd by the contraclor to execute this confract on behalf of the covlractor and hat the conlractor agrees 10 be bound by the provisions
fhorsol.

thareol.

8. Rusponsibility For Taxes The State of Kansas and its agencies shal not te respongible for, nar indeanify a conltaclor for, any fedoral, stato or
focal raxes which may ba imposed of levisd upon the subjocl malter of this contract,

10. [nguraneco: The State of Kansas and its agencies shafl not be requited o pucchase any insurance against (oss or damaye 10 property o any other
subjett matter relating fo his conlract, nor shall this conteact requite them (o estabiish & “seif-insurance™ fund o protect against any such loss cr
damage. Subject to lha provisions of e Kansas Ten Claims Act (K.8.A 75-6101 gl sag,), the contractar shall bear the nisk af any loss or damage
{0 any propery In which the Sonlractor haids file,

1. Information: No provislon of this contract shali he construed as Howting tho Legistative Division of Post Audil from having access to
informalan pursuant to K.5.A, 46-1101 gt seq.

2. i Eloveath Amandmont: “The Eleventh Amendment is an inhersal and incumbont proteclion with the Stsie of Kansas und need not be
rasenved, but prudence raquines the State {o reiterato that nothing reloled (o this contract shall be deemed  waiver of the Eleventh Amendment.

13. Lamppign Contributions / Lobbylag: Funds piovided lbrough a grant award or contract shsil nol be given or recsived in exshange for the
snaking of a campalyn contribullen, No part of the funds provided through thig conlract shall be used W influsnce o altempt o :qnueqm an officer
or employae of sry agency or a mereber of the Legisitature regarding any pending fegislation ot tha evanding, extension, contiouation, renswal,
amendment or modification of any government conliact, grant, loan, of cooperativa agrgement
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KANSAS DEPARTMENT OF TRANSPORATION

Special Attachment
To Contracts or Agreemeants Enteved Into
By the Secretary of Transportation of the Siate of Kansas

NOTE: Whenever this Special Altachment conflicts with provisions of the Docunent to which it is attached, this Special
Altachment shall govern,

THE CIVIL RIGHTS ACT OF 1364, and any amendments thereto,
REITABILITATION ACT OF 1973, and any amendments theeeto,
AMERICANS WITH DISABILITIES ACY OF 1990, und any amendments thereto,
AGLE DISCRIMINATION ACT OF 1975, and any amendiments thereto,
EXECUTIVE ORDER 12898, FEDERAL ACTIONS TO ADDRESS ENVIRONMENTAL JUSTICE IN MINORITY
POPULATIONS AND LOW INCOME POPULATIONS 1994, snd any amendmems thereto,
49 QFR. Pat 26.1 (DBE Program), and any amendments thereto

NOTIFICATION

The Seeretary of Transperiation for the State of Kausas, in accordance with the provisions of Title VI and Title VIL of the
Civil Rights Act of 1964 (78 Stat. 252), §504 of the Rehabilitation Act of 1973 (87 Siat. 355) and the Americans with
Disabilities Act of 1990 (42 USC 12101), the Age Diserimination Act of 1975 (42 USC 6101), the regalations of the U5,
Freparyment of Transpovtation (48 C.F.R., Fart 21, 23, and 27); issued pursuant to such Act, Excentive Onder 12808, Federal
Actions to Address Enviromnendal Justice in Minority Populations and Low licome Populations (1994), and the DBE
Program (4% CF.R., Pmt 26.1), hereby notifies all contracting parties that, the contracting parties will affirmutively ensure
that this contract will be implemented without diserinination on the grounds of race, religion, ¢alor, gender, age, disability,
sational origin, or minority populations and low income populations as more specifically set out in the following
“Nondiscrimination Clauses*.

CLARIFICATION

Where the tenn "Consultani® appears in the following "Nondiscrimination Clauses”, the werm “Consultant” is understood to
include all partics to contracts or agreements with the Seeretary of Transportation of tie State of Kansas,

Nondiscriminalion Clausey

During the performance of this contract, the Conswlrant, or the Consultant’s assignees and successors in interest {hereinafter
referred to as the “Consultant™, agrees as {ollows:

1) Compliance with regulations:  The Consultamt will comply with the regulations of the U8, Depmiment of
Transportation relating to nondiscriminstion in its federally-assisted programs and codified at Title 49, Code of chcr‘al
Regulations, Pants 21, 23 and 27, (hereinaftor yveferred 1o as the “Regulations”).  The Regulations are herein
ineorporated by referenee and made a part of this contract,

2} Noudiserimination; The Consultant, with regard to the work perfarmed by the Consaltant after award and prior 1o the
coimpletion of the contiact wark, will not discriminate on the grounds of race, religion, coloy, gender, age, disabitity,
national origin or minerity populations aad low income populations in the selection and retention of subcontractors,
inchuding in the procwrements of materials and leases of squipment, The Consultant will not participate cither directly
or indiyectly {n the discarimination prohibited by Section 21.5 of the Regulations, including employmeat practices when
the coutract covers 3 program set fonth in Appendix B of the Regulations.

3) Solicitations for Subcontractors, including Procurements of Material and Equipment: Dt ali solicitations, either
competifive bidding or negotiation made by the Consultant fov work to be performed under & subcontract inchuding
procurements of materials and equipment, each potential subcomteactor or supplier shalf be notified by the Consultent
of the Consultant’s obligation under this contract sud the Regulations relaiive 10 nondiserimination on the grosuds of
ruce, religion, volor, gendey, age, disability, national origin or minority populations and low income popuiations.

(Revised 9729/11)
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Information aud Reports: The Consuhtant will pravide all information 218 reports required by the Regulaiions, o1
orders and instructons issued pursuant thereto, and the Secretary of the Transpontation of the State of Kansas will be
permitied aceess 10 the Consuliant’s Books, recaeds, aceounts, other sources of infarmation, and facifitics as may be
determined by the Sceretury of Tyansportation of the State of Kansas to be pertinent 1o ascertaln complifnes \tiill{ such
Regulations, orders and instructions. Wiere any information required of a Consultant is in the exclusive possession of
anather who fails or refuses to fumnish shis information, the Consultant shall so catify to the Sceretary of
Transportation of the State of Kansas and ahall ser forth whia effors it bas made to obtain the informatiot.

Employment: The Consultant will not diseriminate against any employce or applicant for employment because of race,
religion, colar, gender, ege, disability, or nalional origin.

Sanctions for Noncompliance: In the event of the Consultant’s noncompliance with the noud;’scriminstkm‘ provisions
of this contract, the Seeretary of Transportation of the State of Kansas shall impose such contract sanciions as the
Secretary of Iransportation of the State of Kansas may determine to be appropriate, inchuding, but nof limited 10,

(2) withholding of payments (0 the Consultant under the contract untit the Consultant complies, andfor
(b) cancellation, ermination or suspension of the contract, in whole or in part,
Disadvantaged Bushiess Obligation

(a) Disadvantaged Business as defined i the Regulations shall have a lovel playing field te compete for contracts
finanesd in whole or in part with federal fands under (his contract.

b} All necessary and reasonable steps shall be taken in accordance with the Repulations to ensure that Disadvantaged
Businesses have cqual opportunity to compete far and pesform contracts. No person(s) shail be discriminated
against on the bagis uf ruce, calor, pender, or national origin iu the award and performance of {ederatty-sssisted
contracts,

(¢} The Consultant, sub recipient or subcontractor shell nat discriminale on the basis of raee, color, nations! erigin, or
sex in the performance of this contract, The Consulant shall carry oul applicable requirements of 49 C.ER, Part
26 in the award and adminisiration of Federajly-ussisted contracts. Laliure by the Consulant to carry out these
requirements s a material breach of this contract, which may result in the tennination of this contract or such other
remedy, as the recipien( deems appropriate,

Exccutive Order 12895

() To the extent permitted by existing luw, and whepever practical and appropriate, alf necesaary and reasonable steps
shali be taken in accordance with Exesutive Order 12898 1o colleet, maintain, and analyze information on the race,
colar, national origin and ineowe level of persons affected by programs, policies and aciivies of the Secretary of
Transportation of the State of Kausas and use such nformation it complying witl Bxecutive Order 12398,

Incorporation of Provisions: The Consultant will include the provisions of paragraphs (1) through (8) in every
subcostract, including procurements of msterily aud equipment, unless exempt by the Regulations, order, or
instructions issued pursuant thergto.  The Consultant will 1ake sueh action with respest 10 dny S\xl)CO{ilf&Ct or
procurement as the Secretary of Transportation of the $tute of Kanszs may direct as a ncans of enforcing such
provisions inchiding sanctions for roncompliance:  PROVIDED, however, thay, in the event a Consultant beeomes
involved in, or is threatencd with, Jtigation with a subcontractor or supplicr as a result of such dircetion, the Consultent
may request the State to enter into such litipation to protect the interests of the State.

(Revised 9/29/11)

Page 47 of 61

Rev. 8/4/11



Exhibit D
KDOT Agreement 112-12

Agreement No. 112-12

PROJECT NO. 24-52 KA~2818-01
CONSTRUCTION
CITY OF BASEHOR, KANSAS

AGREEMENT

PARTIES: MICHAERL 8. KING, Seereiary of Transportation, Kansas Department of
Transportation (KDOTY, hereinafier referred to as the *“Seeretary,” and

The City of Baschor, Kansas, hereinafler referred {o as the “City,”
Collectively referred to as the “Parties.”

PURPOSE: The Seuretary has guthorized @ Non-National [lighway System eity styect
construction project, hereinafter referved fo as the "Projest.” The Sceretary and the
City are empowered by the laws of Kansas to enter inte agreements for the
construction and mainfcnance of city sweets. The City desires o construct &
median on 155" Street at US-24 and widen 155t Strect from US-24 to W.oH
Creck Parkway. Cities are, under certain civeumstances, entitfed 1o receive
assistance in the financing of the construction and reconstruction of strcets and
state highways, Howewver, Lo be eligible for above mentioned financing, such work
is requived to be done in accordance with the laws of Kansas.

PROJECT:  The Secretary and the Clry desire to enter inlo this Agreement for construction of
the Project, which is described as follows:

Intersection improvements at US-24/40 & 155" Sueet to construct a 36-foot
roxdway section 800 feet in length including pavement markings, asphall
pavement, owh & gulter, sidewalks, enclosed drainage system, pedestrian
infrasuraciure and median.

LFFECTIVE

DATE: The Parties, in consideration of the premises and to secure the approval and
construction of the i{:3\3§;¢c1, mutually agree o perform in accordance with this
Agreementon the () day of S\ A 203

ARTICLET ™
THE SECRETARY AGRERS:

i To reimburse the City for one-hundied pereent (100%) of the total actual }:osts of
construction {which includes the costs of all construction contingency iwems), up (0 3;620*900‘
The Seerctary shall not be respensible for any construetion (which includes the costs of alt
construction contingency Hems) costs that excesd $620.000. The Seerciary agress to make
partial paywients (o the City for antounts not fess than $1.000 and wo more frequenlly than
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monthly. Such payments will be made afier receipt of proper bitling and approval by @
professionat engineer licensed in the State of Kansas and employed by the City that the Project is
being constructed within substantial compliance of the plans and specifications. The Seeretary
shall not be responsible for the total actual costs of preliminary engincering, right of way
acquisition, utility adjustments and construction engineering for the Project,

ARTICLE 11
THE CITY AGREES:

i To make or contract 10 have made design plans, specifications, cstimates, surveys,
and any necessary studies or investigations, including, but wot limited fo, envirommental,
hydrautic, and geological investigations or studies for the Project, to let the contract, to constiuct
the Praject in accordance with the design plans, speeifications, and the City’s approved XROT
Project Procedures Manual, supervise the construction and administer the payments dus the
conteactor, including the portion of cost borne by the Seeretary. The City agrees to rumish‘ the
Secretary one (1) set of plans for his or her records, The Clty further agrees the specifications
will require the contractor to provide a performance bond in a sum not less than the amount of
the contract as awarded.

2. To design the Project or contract to have the Project designed in conformity with
the state and federal design criteria appropriate for the Projeet in accordance with the current
Local Profects LPA Profect Development Manual, Burcau of Local Project's (BLP) project
memorandums, memos, the current KDOT Design Manual, Geotechnical Bridge Poundation
Inyestigation Guidetines, Bureau of Design’s road memorandunts, the current version of the
KDOT & ard Specifications for State Road and Bridge Construgtion with Special Provisions,
and with any nccessary Project Special Provisions, and A_Policy on_Geometric Desianvof
Highways and Streets of the American Association of State Highway and Transportation
Officlals Policy, the KDOT Corridor Management Policy, and the latest version, as adopted by
the Secretary, of the Manuat on Unificd Traffic Control Devices (MUTCD), as applicable,

3. Upon completion thereof, the design plans, specifications, sstimates, surveys, ’dt)\d
any necessary studies or investigations, including, bul not limited to, environmental, hydraulic,
and geological investigations or studies for the Project shall be submitted to the Secretary by a
professional engineer ficensed in the State of Kansas attesting to the conformity of the design
plans with the ftems in paragraph 2 above. Contracts between the City and any consultant
retained by them to perform any of the services described or referenced in this paragraph for the
Project covered by this Agreement shalf contain language requiring conformity with paragraph 2
above. In addition, any contract between the City and any consultant retained by them to do the
design for the Praject covered by this Agreement shall also contain the following:

a. Language requiring completion of all plan development stages no
later than the cwrent Project schedule’s due dates as issued by
KDOT, exclusive of delays beyond the consultant’s contyol.

b. Language requiring the consultant to submit to the City (and (o the

(2%
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Secretary upon request) progress reports at monthly or at mutually
agreed intervals in sonformity with the official Project schedule.

<, Language making the Secretary of Transportation of the State of
Kansas a third party beneficiary in the agreement between the City
and the consultant. Such language shall read:

Because of the Secretary of Transpontation of the State of Kansas'
(Secretary's) obligation to administer state funds, federal funds, or
both, the Seeretary shait be a third panty beneficiary to this agreement
between the City and the Consuitant. This third parly beneficlary
status is for the Jimited purpose of sceking payiment or reimbursement
for damages and costs the Secrefary or the City or both incurred or
will incur because the Consultant failed to comply with its contract
obligations under this Agreement or because of the Consu!tgmt’s
negligent acts, etyors, or omissions. Nothing ln this provision
precludes the City from seeking recovery or settling any dispute with
the Consultant as long as such settlement does uof restrict the
Secretary’s right to payment or reimbursement,

4. The City and any consultant retained by the City shall have the sole responsibility
for the adequacy and accuracy of design plans, speeifications, estimates, and necessary surveys,
investigations or studies, including, but not limited to, cnvironmental, hydraulic, and geological
investigations or studics for the Project. Any review of these items perforned by the Secretary or
his or her representatives {s not intended to and shall not be construed to be an undertaking o}“tl}e
City’s and its consultant’s duty to provide adequate and accurate design plans, speciﬁ’cauons,
eslimates, and necessary surveys, investigations or studies, including, but not limited to,
environmental, hydraulic, and geological investigations or studies for the Project. Such reviews
are not done for the benefit of the cansultant, the coastruction contractor, the City, or other
political subdivision, nor the traveling public. The Secretary makes no representation, eXpIess of
fmplied warranty to any person or entity concerning the adequacy or accuracy of the design
plans, specifications, estimates, and necessary surveys, investigations or studics, Including, buf
not limited to, environmental, hydrautic, and geological investigalions or studies for the Projoet,
or any other work performed by the consultant or the City.

5. A duly appointed representative of the City is authorized to sign for the City any
or all routine reports as may be required or requested by the Secretary in the completion of the
Project undertaken under this Agrecment. The design plans must be signed and seafed by the
professional engineer licensed in the State of Kansas who is responsible for preparation of the
design plans. Geological Investigations or studies must be signed and scaled by either a lioensed
peologist or licensed professional enpineer in accordance with K.5.A. 74-7042, who i
vespensible for the preparation of the geological investigations or studies. Right of way
deseriptions must be signed and sealed by a licensed land surveyor responsible for the
preparation of the right of way descriptions.
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6. {t will, in its own name as provided by law, gequire by purchase, dedica(ion, o,
condemnation all of the right of way, easements and accuss rights shown on the final design
plans in accordance with the schedule established by KDOT. The City agrees the negessary
rights of way, easements, and access rights shall be acquired in compliance with the Uniform
Relocation Assistance and Real Property Acquisition Policies Act of 1970 as amended by fhe
Surface Transportation and Uniform Relocation Assistance Act of 1987, and administrative
regulations contained in 48 C.F.R. pi. 24, entiled Uniform Reloestion Assistance and Real
Froperty Acquisition for Federal and Foderally Assisied Programs. The City shall certify to the
Secretary, on forms provided by the Bureau of Lacal Projects, such right of way, easements and
access rights have been acquired, The City further agrees they will have recorded in the Qffice of
the Register of Deeds alf right of way deeds, dedications, permanent casements and temporary
casements,

7. To contact the Seeratary if there will be any displaced persons on the Project x)f'iOr
to making the offer for the property. The Parties mutually agree the Secretary will provide
relocation assistance for eligible persons as defined in the Uniform Relocation Assistance and
Real Property Acquisition Policies Act of 1970 as amended by the Surface ’I‘ransponation'and
Uniform Relocation Assistance Aet of 1987, and as provided in 49 C.F.R. pt. 24, cntlx!!cd
Uniform Refocation Assistance and Real Property Acquisition for Pederal aud Federally Assisted
Programs, and in general accordance with K.S.A, 58-3501 1 58-3507, inclusive and Kansas
Administrative Regulations 36-16-1 ef seq.

8. To provide all legal descriptions required for right of way acquisition work, The
City further agrees to acquire right of way in accordance with the laws snd with procedures
established by the Burcau of Right of Way and the Office of Chief Counsel of the KDOT, The
City agrees copies of all documents including recompuendations and coordination for appc,al,
bills, contracts, fournal entries, case files or documentation requested by the Office of Chief
Counsel will be sent to the Office of Chief Counsel within the time limits sot by the Secretaty.

Q. If federal funds are used in the acquisition of the right of way, any dis;)o§al of'm'
change in the use of right of way or in the access after Project construction will require prior
written approval by the Secretary.

10. It will move or adjust, or cause to be maved or adjusted, and will be responsible
for such retnoval or adjustraent of all existing structures, pole lines, pipe Hnes, meters, manhales,
and other utilities, publicly or privately owned, which may be necessary 1o construet the Project
In accordance with the final design plans. New or existing utilities to be instailed, moved or
adjusted will be focated or relocated in accordance with the curent version of the KDOT Utility

Accommedation Policy (UAP), as amended or supplemented.

Exeept a3 provided by state and federal laws, the expense of the removal or
adjustiment of the utililes located on public right of way shail be borne by the owners. The
expense of the removal or adjustment of privately owned wtilities Jocated o private right of way
arcascment shall be borne by the City except as provided by state and federal faws.
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11, e will expeditiously take such steps as are necessary lo facilitate the early
adjustment of utilities, will initiate the removal or adjustment of the uiilities, and will praceed
with reasonable diligence to prosecute this work to completion. The Chy further agrees to move
or adjust or causc to be moved or adjusted all necessary utilitics sixty (G0) days prior to the
scheduled construction letting except those necessary to be adjusted during construction and
those which would disturb the existing street surface. The City further agrees to certily to the
Secretary on forms supplied by the Secretary all udiities are required to be moved prior 10
consiruction have either been moved or a date provided by the City as to when, prior to
construction, they witl be moved. The City will initiate and proceed to complete adjusting the
remaining utitities not required to be moved during construction in erder to ensure the contractor
shall not be delayed in construction of the Project. The City will indemnify, hold harmless, and
save the Seerctary and the construction contracior for damages incurred by the Secretary and
construction contractar because identified utilities have not been moved or adjusted timely or

accurately.

12, To certify to the Sccretary all privately owaed utilities occupying public right of
way required for the construction of the Project are permitted thereon by franchise, ordinance,
agreement or permit and the instranrent shall inchrde a statement as to which Party will bear the
cost of future adjustments or relocations required as a result of strect or highway improvements.

13. It shall determine the mamner in which traffic is to be handled during construction

in accordande with the latest version, as adopted by the Secretary, of the Manual on Uniform

Traffic Control Devices (MUTCD),

14, To let the contract for the Project and shall award the contract to the lowest
responsible bidder upon concurrence in the award by the Scerctary. The City further agrees to
administer the construction of the Project in accordance with the final design plans, the current
Local Projects LPA Project Development Manual, Burcay of Local Project's (BLP) project
memorandums, inemos, the current KDOT Design Mapual, Geotechnical Bridge Foundation
Investigation Guidalines, Bureau of Design's road memeorandums, the currenl version of the
KDOT Standard Specifications for State Road and Bridge Construction with Special Provisions,
and with any necessary Project Special Provislons, and A _Policy on_Geometric Design of
Highwavs_and_Streets of the American Association of State Highway and Transportation
Officials Policy, the KDOT Corridor Management Policy, and the latest versicn, as adopted by
the Secretary, of the Manual on Unified Traffic Control Devices {(MUTCD), as applicabie, and
administer the payments due the contractor, including the portion of the cost boune by the
Sceretary and the City.

15, To the extent permitted by law and subject to the maximum Hability provisions of
the Kansas Tort Claims Act, the City will defend, indemnify, hold harmless, and save the
Secretary and his or her authorized representatives from any and all costs, Habilities, expenses,
suits, judgments, damages to parsons or property or ¢laims of any sature whatsocver arising out
of or in connection with the provisions or performance of this Agreemeat by the City, the City 's
eiployees, agents, or subcontractors. The City shall not be required to defend, indemnify, bold
harmless, and save the Seeretary for negligent acts o omissions of the Secretary or his or her
authorized representatives or employees,
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6. To require the contractor to indemnify, hold harmless, and save the Sccrc‘lﬂf‘y and
the City from personal injury and property damage claims arising out of the act or omission of
the contractor, the contractor’s agent, subcontraciors (at any tier), or supplices (at any tier). 1fthe
Seeretary or the City defends a third party's claim, the contractor shali indemnify the Secretary
and the City for damages paid to the third party and all celated expenses cither the Secretary or
the City or both incur In defending the claim,

170 To provide (or have provided by a consultant wha is certified in construction
inspeetion areas applicable to this Project) the construction inspection in accordance the surrent
Lacal Projeats LPA Project Development Manual, Burcau of Local Project’s (BLFP) projec
memorandams, memos, the current KDOT Design Manoal, Geotechnical B;@g_c_i;%ﬂm
Investigation Guldelines, Burcau of Design’s road memorandums, the cureeat version f)f the
KDOT Standard Specifications for State Rouad and Bridge Construction with Special Provisians,
and with any necessary Project Special Provisions, and A_Policy on Geomelric Design of
Highways and Streets of the American Association of State Highway and Transportation
Offisials Policy, the KDOT Corridor Management Policy, and the latest version, as adopted by
the Secretary, of the Manual on Unified Traffie Contro] Devices (MUTCD), as applicable.

The project plans, specificarions, special provisions, Construction Contract
Proposal (as available), the Project Procedures Manuals, the agreement estimate for construction
englneering services (i appilcable) and other Special Altachments (Index provides List of
Special Attachments) arc all essential documents of this Agreement and are hereby incorporated
by reterence into this Agreement and are a part thereof,

If the City does not have sufficicnt qualificd cnginecring employees to
accomplish the construction enginecring {nspection services on this Project, it may engage ic
professional services of a qualified consulting sngineering firm to do the necessary cons{ruetion
engineering inspection services, However, any consultant retained must represent it is in good
standing and full compliance with the statutes of the State of Kansas for rcg.sstranon‘of
professional engineers, the Federal Highway Admintstration and all Federal agencies, p;‘qv:dc
persannel who are fully quafified 10 perform the services it a competent and prgfess:onﬂ
manner, and provide the Seeretary with a list of assigned inspectors and their certifications. The
City may provide personnel who are fully qualified to perform the services in a cotnpetent an_d
professional manner, but must provide the Sccretary with a fist of assigned inspectors and thelr
certifications.

If funding is availabic and the City elects 1o use the funds for construetion
engineering inspection services on this Projest, anotlier agreement shall be specifically written
for the construction engineering inspection services on this Project.

The City will require at a minimum all personnel, whether City or conﬁuitam (v
comply with the high visibility apparel requirements of the KDOL Sufety Manual, Chapter 4,
Section 8 Fluorescent Vests, If the City executes an apreenient for inspection, the agreement
shall contain this requirement as a minimum. The City may set additional clothing requirements
for adequate visibility of personnel.
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18.  To be responsible for one hundred percent (100%) of the construction (which
includes the costs of all construction contingensy items) costs exceeding § 620,000, The City
further agrees 10 be responsible for oue hundred percent {(100%) of the tosal actual costs for
prcliminary engineering, right of way acquisition, utillity adjustments, and construction
engineering for the Praject.

19, To be responsible for one hundred percent (100%) of any Project costs incurred
by the City for the Project prior to the funding for the Project being authorized, obligated, and
approved by the Secretary.,

20.  To adopt ar ordinance requiring the removal of all encroachments cither va or
abovo the limits of the vight of way shown on the final design plans for this Projeet, and it will
initiate and proceed with diligence to remove or require the removal of the encroachments. It is
further agreed all such encroachments be remaved before the Project is advertised for letting
{provided, however, if the Secretary is satisfied, with respect o ay cacroachment, the physical
remaoval thereof hias been fully provided for between the City and the owner thereof and will be
accomplished within a time sufficiently short to present no hindrance or delay to the construction
af the Project, the Secretary may cause the Project to he advertised for letting before such
encroachment is fully removed). The City further agrees it will not in the fiture permit the
erection of gas and fuel dispensing pumps upon the right of way of the Project and will require
any gas and fuel dispensing pwnps crected, moved or installed along the Project be placed no
less than twelve (i2) feet back of the right of way line. All right of way provided for the Project
shall be used solely for public street purposes and na signs, posters, billhoards, roadside stands,
fences, structures or other private instatiations shalf be perrltted within the right of way limits
except as provided by state and federal laws.

21, To adopt all necessary ordinances and/or resolutions and to take such legal steps
as may be requived to give full effect to the terms of this Agreement,

22, To locate and be responsible for all costs neeessary to vemedy or clean up any
hazardous waste site, including, but not fimited to, laaking underground storage tanks discovered
on right of way, casements and access rights acquired by the City, The City shall be responsible
to the Seeretury for all damages, fines or penalties, expenses, claims aud costs incurred by the
Secretary from any hazardous waste site discovered on right of way, easements and access rights
acquired by the City prior 10 comimencement of eonstruction of the Project, The City shall take
appropriate action o contain or remediale any identified hazardous waste site within the Praject
Himits prior (o letling of the Project. The City will investigats any and all hazardous waste sites
discovered during constraction of the Projeet on City owned jand within the Project boundary
and shall take appropriate action (o contain or remediate such hazardous was(e sites.

For any bazardous waste site, ineluding, but not Limited to, leaking underground
storage tanks, the City shall hold harmless, defend and indemnify the Secrelary, its agents and‘
emplayees against and from alt damages, expenses and costs ineurred by any person, the State of
Kansas, or the United Stales Government for determining and anderlaking remedial action, any
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fines or penaltiey assessed under state or federal laws, contract claims, personal injury clalins,
and damage of or loss of natural resources.

It is specifically agreed between the Parties cxeculing this Agreement any
pravision of this hazardous waste clause Is not intended to make the public, or any member
thereof, a third party beneficiary hereunder, or to authorize anyone not a party of this Agreement
to maintain a suit for personal injuries, property damages, or hazardous waste claims. Thg duties,
obligations and responsibilities of the Parties to this Agreement with respeet to third Parties shall
remain as imposed by law.

The City, by signing this Agrecment with the Seeretary has not E'cpud}atcd,
abandoned, surrendered, waived or forfeited iis right to bring any action, seek indemnification or
seek any other form of recovery or remedy against any third party responsible for any hazardous
waste oy any right of way, easements, and access rights acquired by the City. The City x‘qsexves
the right to bring any action against any third party for any hazardous waste site on any right of
way, easements, and access rights acquired by the City.

The term hazardous waste inciudes, but is not limited to, any substancg .wthh
meels the test of hazardous waste charaoteristics by exhibiting flammabilily, corrasivity, or
reactivity, or which is defined by state and federal Jaws and regulations, and any poliutant or
contaminant which may present an imminent and substantial danger to the public }}eai(h or
welfare. Any hazardous waste as defined by state and federal laws and regulations and
amendmenis ocourring after November 11, 1991, are incorporated by reference and mc}ude pm
not limited to: (1) 40 C.F.R. § 261 o1 seq., Hazardous Waste Management System; Identification
and Listing of Hazardous Waste; Toxicity Characteristics Revisions; Final Rule; (2) 40 C.F.R. §
280 et seq., Underground Storage Tanks; Technical Requirements and State Prograim A;'yproval;
Final Rules; (3) 40 C.F.R. § 300, National Oil and Hazardous Substances Pollution Contingency
Plan; Final Rule; and (4) K.S.A. 1990 Supp. 65-3431 ef seq., Hazardous Waste.

The standgrds 10 establish cleanup of a hazardous waste site include, but is nat
limited to, federal progroms administered by the E.P,A., State of Kansas environmental laws and
regulations, and City and County standards where the hazardous waste site is located.

23. To prohibit parking of vehicles on the city connecting tink and on the acceleration
and deceleration lanes of all connecting streets snd highways and on additional Po‘ﬁ‘?“s of tI}e
connecting streets and highways the Seerstary may deem necessary to permit frec flowdng traftic
throughout the length of the impravement covered by this Agreement.

24. The acterial characterisiics inherent in the Project require uniformity in
information and regulations 16 the end that traffic may safely and expeditiously be served and
shall adopt and cnforce such rules and regulations governing traffic movements as may be
deemed necessary or desirable by the Secretary.

23, To malntain the control of aceess rights and to prohibit the construgtion ot use of
any entrances or aceess points along the Project within the City other than those shown on the
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final design plans, and {n accordance with the KDOT Corridor Management Polisy. unless priot
approval is oblained from the Secretary,

26, To conirol the construction or use of any catrances along the Project within the
City including thoss shown on the final design plans.

27, The location, form and character of informational, regulatory and warming signs,
of traffic signals and of cwrb and pavement or other markings instalied or placed by any public
authotity, or other agency as authorized by K.5.A. 82005, shall cosform to the manual and
spesifications adopted under K.S.A. 8-2003, and any amendinents thereto ave incorporated by
reference and shall be subjeet to the approval of the Secretary.

28, To participate and cooperate with the Secretary in an annual audit of the Pro;ccf.
The City shall make its records and books avaifable to representatives of the Sceretary for au@n
for a petiod of five {5) years after date of final payment under this Agreement. [fany such audits
reveal payments have been made with state funds by the City for items consndcrcc{ non-
pasticipating, the City shall promptly reimbusse the Secrefary for such jtems upon notification by
the Secretary.

29, Upon request by the Secretary, 1o provide the Secretary an accounting of alt af:tual
non-participating costs which are paid divestly by the City to any party outside of the KI?O‘] _and
all costs ineurred by the City not 1o be reimbursed by the KDOT for pretiminary engineering,
right of way, utility adjustments, constiuction, and construction enginesring work phases, or any
other myjor expense associated with the Praject. This will enable the Secretary (o report all costs
of the Project 1o the logistature,

30. When the Project is completed and final acceplance is issued, it will, at its own
cost and expense, maintain the Project, and will make amplc provision each year for such
maintenance. Upon notification by the State Transportation Engineer of any unsarisfactory
maintenance condition, the City will begin the necessary repairs within thirty (30) days and will
prosecute the work continuously until it is satisfactorily completed.

310 it cancels the Project, it will relmburse the Secretary Tor any costs incurred by
the Secretary prior to the canceliation of the Project, The City agrees to reimburse the Secretary
within thirty (30) days afler receipt by the City of the Secretary’s statement of the cost incureed
by the Secretary prior to the cancellation of the Project.

ARTICLE NI
THE PARTIES MUTUTALLY AGREE:
L Plans for handling traffic during construction must be inchuded in the design plans
provided by the City and must be in conformity with the latest version, as adopted by the

Secretary, of the Manual on Uniform Traffic_Conirol Devices (MUTCDR). Detour routes and
road closings, if necessary, shall be noted on the design plans.
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2. The final design plans for the Project are by reference made a part of this
Agrecmoent,

3 IF any items are found to be non-participating by the Secretary, acting on I:.is or
ber own behalf or on behalf of the Federal Highway Administration, the total cost of these ftems
will be paid for by the City.

4. Representatives of the Secretary may make periodic inspestion of the Praject and
the records of the City as may be deemed necessary or desirable, The City will direct or cause‘xis
contractor 1o accomplish any corrective action or work required by the Secretary's representafive
as needed for a determination of federal participation. The Secretary docs not undettake (for the
benefil of the City, the contractar, the consultant, or any third pary) the duty to perform fhe day-~
to-day detailed inspection of the Project, or to catch the contractor’s errors, omissions, or
deviations rom the final design plans and specifications.

5. To participate and cooperate with the Secretary in an annual audit of the Pm.]cu'h
The City shall make its records and books available to representatives of the Secretary for audit
for a period of five (5) years after the date of final payment under this Agreement. }fany such
audits reveal payments have been made with state funds by the City for items cunsidcrec‘i non-
participating, the City shall promptly refmburse the Sceretary for such ftems upon notification by
the Secrctary.

a0, The City agrees w0 comply with all appropriate state and federal laws and
regulutions for this Project.

7. The Special Attachment No, ¢ aftached hereto, pertaining 10 the implementation
of the Civil Rights Act of 1964, is hereby miadc & part of this Agreement,

8. This Agreement and all contracis entered into under the provisions of this
Agreement shali be binding upon the Secretary, the City, and their successors i office.

9. No third party beneficiaries are intended (o be created by this Agreement, nor do
the Parties herein suthorize anyone not a Party to this Agreerent to maintain a suit for damages
pursuant to the terms of provisions of this Agreement.

10, The Provisions found in Contractual Provisions Altachment (Form DA-146a)
witich is altached hereto, are hereby incorporated in this contract and made a parl thereof.

The signature page immediately follows this paragraph.
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) IN WITNESS WHEREOF the Parties hereto have caused this Agreement o be signed
by their duly authorized /)f'ﬁcens on the day and year first above written.

THE CITY OF BASEHOR, KANSAS

o K/&’w{é‘/( 4 Zzy&/

o %
CITY (‘:r.stKA 7 o MAVOR ez > oo
. i e

ATTEST:

Kansas Dept of Transporlation
''''''''' Michae! 8. King, Sccretary of Transportation
oEORM N ' : y o
R /. APPROVED \

By «
($EAL) - [ o L /
<W A /?"'7 BY: / pd N

4 ID
f”«,;)();ﬂ /ilf%@?u,l Youn[,e;f??
hetS o V
NI ADeputy Searet
C

State Transportatio

n Engineer

6
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Depariment of Administeation
DA-148a  (ev, 10-11)
CONTRACTUAL FROVISIONS ATTACHMENT

Imposant:  This fom containa mandatory conteact provisions and must be atlachied fo of incorporaled in ad copies of any contractual agroemont it
is attachad lo the vendoriconiractor’s standard cantract form, then that form must be aliersd (o contain the following provigion

“The Provisions faund in Contractus? Provisions Atlachment (Fann DA-1463, Rev. 10-11), which is altached hereto, are heteby
incomporated in his contrae! and miade a patt thereot.”

Iha parties agres that (he following pavisions are horeby incomaorated nlo {he conlract o which 1 Is altached and made 8 pan theraod,
s#id contract being the eyl a2 i

1. Terms Horeln Contelling Proviglons: it is axprossiy ageed that the leans of each and every pravision ia this sttachment shall prevail aod
control over tite lemms of any olner conflicling provision In any ather dogumant tejating o 91vd 8 part of the contract I which Inis altachmant is
incorporated  Any lenns Mal conflict of could be interrotad to confiict wilh Ihis attachmeni are nullied

2 Kansss Law und Venue: This contract shalt be subject fa, governsd by, and constived according (o the lews of the Stato of Kansas, and
Jurlsdiction and verwe of ey suil in connection with this conteact shall regide anty in cours logated in the State of Kansas.

3. Yorasination Due To Lack Of Funding Appropriation: if, in the Judgmant of the Director of Accounts ar Renorts, Dapsrtment of Administration,
sufficient funds are ol approptialed to continga tho function pedonned in this agreemen: and for the payment of the ohargns-hereurlder. State may
teinato s agreamant &l the end of its current fiscal yoar. Stale sgrees lo giva writlen notice of terminalion 1o contractor at loast 50 days grior lo
the end of ils currgnt fiscal yesr, and shall give such nolice for a grealer poriod erior to the end of such fiscal year 88 may bio provided in this
contract, uxcept {hat guch nolice shall nat be required prier to 90 days bofore the end of such fiscat year. Conlractor shalt have the right, at {Ir‘e gnd
of such fiseal year, to take possession of eny equipment provided Stato under the cantiact, State will pay o the contracter ail regular contractuat
payments incurced through the end of such fiscal year, Plus contractual charges Incidental to Ing ratum of any such squipment. Upon tc‘lmim;hcfn
of o agrcoment by Stata, ibic to any such squipment shall revert (o contranior at the ond of ihe Slale’s cutrent fiscal year. Ths tetmination of the
coniract pursuant to this paragraph shall not cause any penally Lo b chaged lo the agency cr lhe conlraclor.

4. Plselalmar Of Liability: No provision of this sontract will be given effect that attempls to require the State of Kansas or ils agencies lo defend,
hold haniess, or ingeminify aity contractor o third party for any nels o omiseions. Tho Hability of tha Stae of Kansas s defined under tho Kansas
Tont Claims Act (K.8.A. 758101 gl sen ).

S Anti-Discrimination Clause: The contracior agreas: () o comply wilh the Kansas Act Against Discrimination (K.S.A, 44-1001 el 566} 2ad {E‘\c
20605 Age DIECHMination in Employmanl Act (K.S.A. 14-1111 &l 5e6.} and the ppplicable provisions of tha Americans With Disebiiifics /\Ct‘( 2
US.C. 12101 gt T’;%L) (ADA]} and 1o nol disenmirate agains{ any perscn bacsuse of r3ce, refigion, color, sex, disabitiy, national origin or ancu:({r)‘,
ar ago in the adnilssion or 3¢cess to, or treatment or employment in, ils programs o activities; {b) fo irclude in all soficdations or advertisements: ol
amployees, tho phrase "equal oppontunity employer™; (¢} 16 comply with the ropading fequiremtents sel out at K.S.A, 44-1031 and K.S.A 44-11x16,
{d) 10 inciude thova provisions in 8vary subcopntract or purchase order 50 thal thay ara binding upon such subcenlractor or vendor; {g) that @ fadure
0 comply with tha raporting requirempnta of (¢) above or if the comraclor is found guifly of any violation of Such acls by fhe Kansas Human Rights
Commission, such violalion shall constituto a Bragch of contracl snd the conteact may ba aancsllcd, temninated of suspendad, in whola or in part,
by the contracling state agensy or the Kansas Deparimaent of Administeatian; () if it is Celermined that the contractor has vio'ated applicsble
provisions of ADA, sueh wiolalion shall gonstiluloe a breach of contracl and ihe contrac! may be canceiled, terminated or suspended, in whote or in
part, by the contracting stalo agenay or the Kansas Ceponment of Administcation.

Convractor agrees to comply with ali applicable state and federal anti-discimination lows.

Tho provisions of this paragraph number § (valh fhe exception of those provisions refating {o five ADA) are rot appllcable © wr\imcio% \6«168
eeploys lewer than four employess ¢uning the temm of such contract or vitese contracts with the conliacting Slate agancy cumulatively total $5,
or lese durlng the Necst year of such agency.

6. Accentuncs Of Conlract: This contract shall nof be Sossidered acceptad, approved o7 otherwise otfective untit the statutonity required appiovals
and centfications hiave bacn given,

7. Adbilrallon, Damages, Warrantios: Notsithelanding any language 10 tho conteary, no interprotation of Wis contraet shakf ind that the State or #s
agoncies have ggreed to binding arbiration, or wig payment of gamages or peaatiies. Furher, ne State of Kansas bad its sgencies do/nol agree o
pdy piterney fees, costs, or late payment cherges beyond those availablo under the Kancas Prompl Paymont Act (K.S.A. 75;6 103), and no
provigion will ba given effect thal allempls to exchide, riodify, disciaimy or othenvise attempt to imit any damages availabie (© the State of Kansas
or its ggencics atlaw, Including but oot Emited to the inyplied warrenties of metchaniabitily arid fitness for a paricular purpose.

8. Roprosentetive’s Muthiority To Contracs: By signing lhis conteadt, i copeestntative of Ihe comtaetoc thareby reprasents that such persen is duly
authorized by the contraciar 1o vxecule this conl:act on behalf of the contractor and that the contraclor agreas to be bound by the provisions

{horect.

9. Rosponsibifity For Taxes: Tre Statz of Kansas and its sgencies shall aol be responsible for, ror indemnify a contactos for, ady federal, siate or
focal taxns which may be impcsed or lovied upen thy subjoct matter of this contract

10 lasuranca: The Stale of Kansas and its agencios shall not be requited to purchiase any insurance against loss or damage io property o any othec
subject milter relating (o this conlract, ror shal 1his contract fequite them 1o establish 8 “sell-insurance” fund to protact agsinat any Such oss o
damage. Subject ta the provisions of ihe Kansas Ton Olaims ACL{K.S.A, 75-6101 ! s20.), the contractor shall bear the rsk of aay loss or damsge
‘ to any praperty in which the conractar holds litle,
11, information: No provision of this contract shafl bo construoed ns lmiting the Legistativo Division of Pos¢ Audit from having accass o
information pursuant to K.$.A. 46.1101 gt seq.

12. Iho Eloyanth Aptendment: “The Eleventh Amendamtent is an inherent and incunbent protection with the Stlote of Kansas and need notulm
reserved, but prudence requires the State {o reitarate that rothung related lo this contract shall be deemad & waiver of the Elsventh Amendment.

13 Compalgn Contributions ! Lobbying: Funds provided fhrough a grant award or cenlract shaf nat be givon or racelved in exchange (o: tha
making of 8 campaign contrbution. N6 pait of the funds provided fhrcugh this conleact shsil ho ysoed to infuence or attempt to eqﬂuenco an officer
or eployes of any agoency of & mumber of the Legislature regarding any pencing legisiation ¢r the awarding. exiensien, continuation, renswal,
amerdment o incdification of any gavemment contruct, grant, an, or ccoparalive agreement.
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Exhibit D
KDOT Agreement 112-12

Special Attachment No. 1
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KANSAS DEPARTMENT OF TRANSPORATION

Special Attachment
To Conlyacts or Apreements Entered lnto
Ry the Seeretary of Traospontation of the Suate of Kansas

NOTL: Wihenever this Special Attachment conflicts with provisions of the Document to which it is attached, this Speeial
Altachment shall goven,

THE CIVIL RIGHTS ACT OF 1964, and any amendments thereto,
REHABILITATYON ACT O1' 1973, and any amendiments therato,
AMERICANS WITH DISABILITIES ACT OF 1990, and any amendments thereto,
AGE DISCRIMINATION ACT OF 1975, and any amendments thereto,
EXECUTIVE ORDER 12898, FEDERAL ACTIONS TO ADDRESS ENVIRDNMENTAL JUSTICE IN MINORITY
POPULATIONS AND LOW INCOME POPULATIONS 1994, and any amendnients thereto,
49 CER, Part 26.) (DBE Progran), and any amendments therelo

NOTIFICATION

The Secretavy of Transponation for the State of Kansas, in accordance with the provisions of Title Vi and Titie Vil of the
Civil Rights Act of 1964 (78 Stat. 252), §504 of (he Rehabilitation Act of 1973 (87 Stat. 333) and the Americans with
Disabilities Actof 1990 (42 USC 12101), the Age Discrimination Act of 1975 (42 USC 6101), the segulations of the U.S.
Department of Transportation (49 C.ILR., Part 21, 23, and 27), fssueed pursuant to such Act, Executive Qrder 12898, Federal
Actions to Address Environmental Justice in Minority Populations and Low lagome Pepulations (1994), and the DBE
Program (49 C.F.R., Pat 26.3), hereby notifies all contracting purties that, the contracting parties will affiymatively ensure
that this contract will be impicinented without diserimination on the grounds of race, religion, color, gender, age, disabxh})‘\
national ovigin, or minority populations and fow income populations as more speciffcally set outl in the following
“Nondiscrimination Clauses”,

CLARIFICATION

Where the werm “Consultant™ appears in the following “Nondiscrimination Clauses™, the term “Consultant™ is uirdersiood to
include all parties to contracts or agreements with the Secretary of Transporiation of the State of Kansas.

Nondiserimination Clauses

During the performance of this contraet, the Consuitant, or the Consuftant’s assignees and sucvessors in interest (hereinafler
ceferred to as the “Consultant™), agrees as follows:

1) Compliance with regulmions:  The Consuftant will compiy with the regulations of the U.S. Department af
‘Transportation relating o nondiscrimination {n its federally-assisted prograins and codified at Title 49, Code of Fedesal
Regulations, Parts 21, 23 and 27, (hercinafler referred 10 as the “Regulations™).  The Regulations ase hercin
incorporated by reference and wade a patt of this condract,

2) Nondiserimination: The Consultant, with regard (o the work pesformed by the Consultant after asvaed and pricr to the
completion of the contract work, will not discriminate on the grounds of racy, religion, color, gender, age, disability,
pational origin or minerity populations and low income poputations in the selection and retention of subcantrctors,
including in the procurements of matevials and leases of equipment. The Consultant will not participate gither diteetly
or indirectly in the discrimination prohibited by Section 21.5 of the Regutations, including cmployment praciices when
the contract covers & program sct forth in Appendix B of the Regulatious.

3) Solicitations for Subcontractors, including Procurements of Material and Equipment:  Tn all solicitations, either
competitive bidding or nogotiation made by the Consullant far work ta be performed nnder & subcantract including
procurements of nuiterials and equipment, cach polential subeonractor or supplicr shall be notified by the (;'onsukmm‘
of tie Consultant's obligation wnder this contract and the Regulations relative to nondiserimination on thc_grouuds of
race, religion, color, gender, age, disability, national origin or minority populations and low incowe populations.

{Revised 9729/11)
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Exhibit D
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Page 2 of'2

4) Information and Reports: The Consultant will provide ali informatian and repoits reguired by the Regutaiioxz's, or
orders and instractions issued pursuant thereto, and the Seerctary of the Trangportaiion of the State of Kansay will be
permitied access to the Cansultant’s books, records, gccounts, ather sowces of information, and facilities as may be
determined by the Seeretary of Travsportation of the State of Kansas to be pertinent to ascertain compliance wz!h‘ such
Regolaons, orders and instructions, Where any information required of a Consultant is in the exclusive possession of
another who fails or refuses to fumsh this information, the Cossulant shali so cenily to the Secrctsry of
Transportaiion of the State of Kansas and shall set forth what efforts it hiay made 1o obtain the information.

5) Employment: The Consultant will not discriminaie againgt any employee ot applicant for criployment becauss of 1ace,
religion, color, gender, age, disability, or national origin.

6) Sauctions for Nancompliance: Ta the event of the Cousultant’s noneompliance with the nondiscrimination provisions
of this contract, the Secrelary of Transportation of the State of Kansas shall hopose sach contract sanctions as the
Secretsry of Transportation of the State of Kansus nay determine Lo be appsopriate, including, Lut not limited to,

(@) withholding of payments to the Consultant under the contract umil the Consultant complies, andfor
(b} canccllation, termination or suspension of the conteadt, i whale ar in purt.
7) Disadvantaged Business Cbligation

(2) Disadvartaged Business as defined in tie Reguiations shall have a level playing ficld to compete for contracts
financed in whole or in part with federal funds undes this contract.

(b) Al negessary and reasonable steps shall be taken in accordance with the Regulations to wnswre tha Disadym}mgﬂi
Busingsses have cqual appertunity to compete for and perform contracts. No person(s) shall be dmcnmm‘aled
against on the basis of race, color, gender, or national origin in the award and performance of federally-assisted
CoOntracts,

(¢} The Consultant, sub recipient or subcontractor shall not discriminate on the basis of race, color, national origin, or
sex in the performance of this contract. The Consulrant shall carry out applicable requirements of 49 C.F.R. Parl
26 in the aweed and adminisuration of Federally-assisted comtracts, Faiture by the Consultant to carry ot these
requirements is a waterial breach of this condract, which may result in the leanination of this contract or such other
remedy, as the recipient deems appropriate.

8) Executive Order 12898

() To the extent permitted by existing law, and whenever practical and appropriate, all necessary and reasonabl steps
shall be taken in nccordance with Executive Order 12898 (o colleet, maintain, and analyze information on the race,
color, national origin and income ievel of persons afiected by programs, policies and activities of the Seeretary of
Transportation of the State of Kansas and use such information in complying with Ixccutive Order 12898,

9) Iweorporation of Provisions: The Consultant will inchide the provisions of paragraphs (1) thiough (8) in every
subcontract, including procurcmems of materizls and equipment, unless exempt by the Regulations, order, or
structions issued pursuant tiercto.  The Consultant will take such action with sespect to any subcontract or
procwrement as the Seeretery of Transpovtation of the $tate of Kansas may direet as a means of enforeing such
provisions including senctions for noncompliance; PROVIDED, however, that, in the event a Consultant becomes
mvolved in, or is threatened with, Ltigation with a subcontractor or supplicr #s a4 cesult of such dircction, the Consultant
Mty request the State o enter into such fitigation to protect the interests of the State.

(Revisad 9729/11)
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City of Basehor
Agenda Item Cover Sheet

Agenda [tem No. 4

Topic: Ordinance 585 amendment

Action Requested: Amend Ordinance 585

Narrative: Chapter 15: Cities Of The Third Class

Statute 15-204: Appointment of city officers; duties and compensation;
removal. Subject to the provisions of K.S.A. 2009 Supp. 12-16,128, and
amendments thereto, the mayor, with the consent of the council, may
appoint, at the first regular meeting of the governing body in May of each
year, the following city officers: A municipal judge of the municipal court, a
clerk, a treasurer, a marshal-chief of police, law enforcement officers and
such other officers as deemed necessary. Such officers shall hold an initial
term of office of not to exceed one year and until their successors have been
appointed and qualified. Any officers who are reappointed shall hold their
offices for a term of one year and until their successors are appointed and
qualified. The duties and pay of the various officers shall be regulated by
ordinance. Any officer may be removed by a majority vote of the total
membership elected or appointed to the council and may be suspended at
any time by the mayor.

Presented by: Lloyd Martley, Chief of Police/Interim City Admin

Administration Recommendation: Approve amended ordinance

Committee Recommendation: N/A

Attachments: Ordinance #633

Projector needed for this item?

No




(Published in the Basehor Sentinel )

ORDINANCE NO. 633

AN ORDINANCE TO PROVIDE FOR THE SALARIES AND COMPENSATION
FOR OFFICERS OF THE CITY OF BASEHOR, KANSAS AND REPEALING
ANY CONFLICTING ORDINANCES.

WHEREAS, K.S.A. 15-204 requires all third class cities to prescribe by
ordinance the salaries and compensation of its officers.

NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY
OF THE CITY OF BASEHOR, KANSAS:

SECTION 1: Compensation for officers and other professionals. In accordance
with K.S.A. 15-204, the Governing Body does hereby establish, approve and ratify the
following compensation for officers and professionals:

Mayor: $200/pay period

City Council Members: $100/pay period

Municipal Court Judge: $450/month

Prosecutor: $400/month flat fee plus $85/hour
over 5 hours

City Attorney: $3,000/month flat fee plus $175/hour

over 25 hours

SECTION 2: Compensation for Full-Time Salaried Officers. In accordance with
K.S.A. 15-204, the Governing Body does hereby establish, approve, and ratify the
following compensation per pay period for full-time salaried Officers:

Position Low High
City Administrator As established by contract

City Clerk/Treasurer $2,284.00 $3,354.40
Chief of Police $2,524.80 $3,708.80

SECTION 3: Repealer. Any ordinances or code provisions setting forth
compensation for the above officers are hereby repealed.

SECTION 4: Conflict. That all ordinances or parts of ordinances in conflict
with this ordinance are hereby repealed.

SECTION 5: Effective Date. That this ordinance shall take effect and be in
force from and after its publication in the official newspaper of the City of Basehor,
Kansas as provided by law.

PASSED by the City Council this day of August, 2013,
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APPROVED by the Mayor this day of August, 2013.

SEAL

David K. Breuer, Mayor
ATTEST:

Corey Swisher, City Clerk

APPROVED AS TO FORM:

Shannon M. Marcano, City Attorney

{32233/ 63827; 464406. }



City of Baschor
Agenda Item Cover Sheet

Agenda Item No. 5

Topic: Standard Traffic Ordinance of greater Kansas City for 2013

Action Requested: Adopt Ordinance #631 amending Chapter XIV, Traffic,
Article 14-101 of the code of the City of Basehor, Kansas.

Narrative: In July of each year new laws for the State of Kansas that were
adopted through legislation become effective. As a City we have to adopt a
new ordinance each year to allow us to enforce the new laws.

Presented by: Chief Lloyd Martley

Administration Recommendation: Adopt ordinance #631 amending
current STO.

Committee Recommendation:

Attachments: Ordinance #631, changes to the STO for the 2013, copy of
the STO available for review if needed.

Projector needed for this item?

No




MEMO

Date: August 5, 2013

To:  Governing Body

From: Lloyd Martley, Chief of Police

Ref:  STO (Standard Traffic Ordinance 2013)

Each year new laws for the State of Kansas that were adopted through legislation become
effective on July 1. As a City we have to adopt a new ordinance each year which allows us to
enforce the new laws.

The changes to the STO this year are as follows:

Section 25 Duty to give information and render aid

Section 30 Driving under the influence of alcohol or drugs, penalties

Section 30.1  Driving commercial vehicles under the influence of alcohol or drugs, penalties
Section 30.1.2 Refusal to submit to alcohol drug test

Section 30.3 Tampering with ignition interlock devices

Section 183  Head Lamps

Section 186  Stop Lamps

Section 200 Motor vehicle liability insurance

Staff recommendation: Approve Ordinance #631 adopting the 2013 Standard Traffic
Ordinances.



(Published in the Basehor Sentinel )

ORDINANCE NO. 631

AN ORDINANCE AMENDING ARTICLE 1 OF CHAPTER X1V OF THE CODE
OF THE CITY OF BASEHOR KANSAS BY AMENDING SECTION 14-101 AND
14-102, AND ADDING NEW SECTIONS 14-103 AND 14-104, PERTAINING TO
REGULATING TRAFFIC WITHIN THE CORPORATE LIMITS OF THE CITY
OF BASEHOR, KANSAS; INCORPORATING BY REFERENCE THE
‘STANDARD TRAFFIC ORDINANCE FOR KANSAS CITIES, 2013 EDITION,’
WITH CERTAIN AMENDMENTS AND OMISSIONS, SUCH INCORPORATION
BEING AUTHORIZED BY K.S.A. § 12-3009 THROUGH 12-3012 AND K.S.A. §
12-3301 AND 12-3302; REPEALING EXISTING SECTION 14-101, AND OTHER
SECTIONS IN CONFLICT HEREWITH

NOW, THEREFORE BE IT ORDAINED BY THE GOVERNING BODY OF THE
CITY OF BASEHOR, KANSAS:

Section 1: Section 14-101 of the Code of the City of Basehor, Kansas is hereby amended
to read as follows:

ARTICLE 1. STANDARD TRAFFIC ORDINANCE

14-101 INCORPORATING STANDARD TRAFFIC ORDINANCE. There is
hereby incorporated by reference for the purpose of regulating traffic
within the corporate limits of the City of Basehor, Kansas, that certain
standard traffic ordinance known as the “Standard Traffic Ordinance for
Kansas Cities”, edition of 2013, prepared and published in book form by
the League of Kansas Municipalities, save and except such articles,
sections, parts or portions as are hereafter omitted, deleted, modified or
changed, such incorporation being authorized by K.S.A. 12-3009 through
12-3012, inclusive, as amended. No fewer than three copies of said
Standard Traffic Ordinance shall be marked or stamped “Official Copy as
incorporated by Ordinance No. 631,” with all sections or portions thereof
intended to be omitted or changed clearly marked to show any such
omission or change and to which shall be attached a copy of this
ordinance, and filed with the City Clerk to be open to inspection and
available to the public at all reasonable hours. The police department,
municipal judge, and all administrative departments of the city charged
with enforcement of the ordinance shall be supplied, at the cost of the city,
such number of official copies of such Standard Traffic Ordinance
similarly marked, as may be deemed expedient.

Section 2: Section 14-102 of the Code of the City of Basehor, Kansas is hereby amended
to read as follows:
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14-102 SAME; TRAFFIC INFRACTIONS AND TRAFFIC OFFENSES.

(a) An ordinance traffic infraction is a violation of any section of this
ordinance that prescribes or requires the same behavior as that
prescribed or required by a statutory provision that is classified as a
traffic infraction in K.S.A. 8-2118.

(b) All traffic infractions which are included within this ordinance, and
which are not ordinance traffic infractions, as defined in subsection (a)
of this section, shall be considered traffic offenses.

Section 3: A new Section 14-103 of the Code of the City of Basehor, Kansas is hereby
adopted to read as follows:

14-103 Sec. 194. Driving While License Canceled, Suspended or Revoked;
Penalty.
(a) (1) Any person who drives a motor vehicle on any street or

{32233 /65827; 359867.3 }

highway at a time when such person’s privilege to do so is
canceled, suspended or revoked or while such person’s privilege to
obtain a driver’s license is suspended or revoked, shall upon a first
conviction be punished by imprisonment for not more than six
months or fined not to exceed $1,000, or both such fine and
imprisonment. On a second conviction of a violation of this
section such person shall be punished by imprisonment for not
more than one year or fined not to exceed $2,500, or both such fine
and imprisonment,

(2) No person shall be convicted under this section if such person
was entitled at the time of arrest under K.S.A. 8-257 and
amendments thereto, to the return of such person’s driver’s license.
(3) Except as otherwise provided by subsection (a)(4), every
person convicted under this section shall be sentenced to at least
five day’ imprisonment and fined at least $100.00 and upon a
second conviction shall not be eligible for parole until completion
of five days’ imprisonment.

(4) If aperson: (A) is convicted of a violation of this section,
committed while the person’s privilege to drive or privilege to
obtain a driver’s license was suspended or revoked for a violation
of K.S.A. 8-1567, and amendments thereto, or any ordinance of
any city or resolution of any county or a law of another state,
which ordinance or law prohibits the acts prohibited by that statute;
and (B) is or has been also convicted of a violation of K.S.A. 8-
1567, and amendments thereto, or of a municipal ordinance or law
of another state, which ordinance or law prohibits the acts
prohibited by that statute, committed while the person’s privilege
to drive or privilege to obtain a driver’s license was so suspended
or revoked, the person shall not be eligible for suspension of
sentence, probation or parole until the person has served at least 90



days’ imprisonment, and any fine imposed on such person shall be
in addition to such a term of imprisonment.

(b) For the purposes of determining whether a conviction is a first or
second conviction in sentencing under this section, conviction
includes a conviction of a violation of any ordinance of any city or
resolution of any county or a law of any state which is in
substantial conformity with this section.

Section 4. A new Section 14-104 of the Code of the City of Basehor, Kansas is hereby
adopted to read as follows:

14-104. The following section of the Uniform Traffic Ordinance incorporated in
Section 14-101 above is hereby omitted and deleted:

Section 195.1 pertaining to Operation of a Motor Vehicle When a Habitual
Violator

Section S. This ordinance shall be construed as follows:

A. Liberal Construction. The provisions of this Ordinance shall be liberally
construed to effectively carry out its purposes which are hereby found and
declared to be in furtherance of the public health, safety, welfare and
convenience.

B. Savings Clause. The repeal of Ordinance sections, as provided herein below,
shall not affect any rights acquired, fines, penalties, forfeitures or liabilities
incurred there under or actions involving any of the provisions of said Ordinances
or parts thereof. Said Ordinance repealed is hereby continued in force and effect
after the passage, approval and publications of this Ordinance for the purposes of
such rights, fines, penalties, forfeitures, liabilities and actions therefore.

C. Invalidity. If for any reason any chapter, article, section, subsection, sentence,
portion or part of this proposed Ordinance set out herein, or the application
thereof to any person or circumstances is declared to be unconstitutional or
invalid, such decision shall not affect the validity of the remaining portions of this
Code or other Ordinances.

Section 6. That existing Sections 14-101 and 14-102 of the Code of the City of Basehor
are hereby repealed.

Section 7. This ordinance shall take effect and be in force from and after its publication
in the official city newspaper.

PASSED by the Governing Body this day of August, 2013.
APPROVED by the Mayor this day of August, 2013.
[SEAL]
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David K. Breuer, Mayor

ATTEST:

Corey Swisher, City Clerk

APPROVED AS TO FORM:

Shannon M. Marcano, City Attorney
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City of Basehor
Agenda Item Cover Sheet

Agenda Item No. 6

Topic: Uniform Public Offense Code of greater Kansas City for 2013

Action Requested: Adopt Ordinance #632 amending Chapter XI, Public
Offenses, Article 11-101 of the code of the City of Basehor, Kansas.

Narrative: In July of each year new laws for the State of Kansas that were
adopted through legislation become effective. As a City we have to adopt a
new ordinance each year to allow us to enforce the new laws.

Presented by: Chief Lloyd Martley

Administration Recommendation: Adopt ordinance #632 amending
current UPOC.

Committee Recommendation:

Attachments: Ordinance #632, changes to the UPOC for the 2013 editions,
copy of the UPOC available for review if needed.

Projector needed for this item?

No




MEMO

Date: August 5, 2013

To: Governing Body

From: Lloyd Martley, Chief of Police

Ref:  UPOC (Uniform Public Offense Code 2013)

Each year new laws for the State of Kansas that were adopted through legislation become effective on
July 1. As a City we have to adopt a new ordinance each year which allows us to enforce the new laws.

The changes to the UPOC this year are as follows:
Section 1.1 Definitions

Section 4.3 Selling Sexual Relations

Section 4.4 Promoting Prostitution (deleted)
Section 4.5 Buying Sexual Relations

Section 6.1 Theft

Section 6.5 Criminal Deprivation of Property
Section 6.7 Criminal Trespass

Section 7.2 Interference with a Law Enforcement Officer
Section 7.5 Falsely reporting an offense (deleted)
Section 10.1  Criminal use of weapons

Section 10.1.1 Criminal carrying of a weapon
Section 10.5  Unlawful discharge of a weapon

Section 10.15  Operating a vessel under the influence of alcohol or drugs (penalties)

Staff recommendation: Approve Ordinance #632 adopting the 2013 Uniform Public Offense Code.



(Published in the Basehor Sentinel )

ORDINANCE NO. 632

AN ORDINANCE AMENDING ARTICLE 1 OF CHAPTER XI OF THE CODE
OF THE CITY OF BASEHOR KANSAS BY AMENDING SECTION 11-101,
PERTAINING TO REGULATING PUBLIC OFFENSES WITHIN THE
CORPORATE LIMITS OF THE CITY OF BASEHOR, KANSAS;
INCORPORATING BY REFERENCE THE ‘UNIFORM PUBLIC OFFENSE
CODE FOR KANSAS CITIES, 2013 EDITION,” WITH CERTAIN
AMENDMENTS, SUCH INCORPORATION BEING AUTHORIZED BY K.S.A. §
12-3009 THROUGH 12-3012 AND K.S.A. § 12-3301 AND 12-3302; REPEALING
EXISTING SECTION 11-101

NOW, THEREFORE BE IT ORDAINED BY THE GOVERNING BODY OF THE
CITY OF BASEHOR, KANSAS:

Section 1: Section 11-101 of the Code of the City of Basehor, Kansas is hereby amended
to read as follows:

ARTICLE 1. UNIFORM OFFENSE CODE

11-101 INCORPORATING UNIFORM PUBLIC OFFENSE CODE. There is
hereby incorporated by reference for the purpose of regulating public
offenses within the corporate limits of the City of Basehor, Kansas, the
“Uniform Public Offense Code for Kansas Cities”, edition of 2013,
prepared and published in book form by the League of Kansas
Municipalities, save and except such articles, sections, parts or portions as
are hereafter omitted, deleted, modified or changed, such incorporation
being authorized by K.S.A. 12-3009 through 12-3012, inclusive, as
amended. No fewer than three copies of said Uniform Public Offense
Code shall be marked or stamped “Official Copy as incorporated by
Ordinance No. 632,” with all sections or portions thereof intended to be
omitted or changed clearly marked to show any such omission or change
and to which shall be attached a copy of this ordinance, and filed with the
City Clerk to be open to inspection and available to the public at all
reasonable hours.

Section 2. This ordinance shall be construed as follows:

A. Liberal Construction. The provisions of this Ordinance shall be liberally
construed to effectively carry out its purposes which are hereby found and
declared to be in furtherance of the public health, safety, welfare and
convenience.

B. Savings Clause. The repeal of Ordinance sections, as provided herein below,
shall not affect any rights acquired, fines, penalties, forfeitures or liabilities
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incurred there under or actions involving any of the provisions of said Ordinances
or parts thereof. Said Ordinance repealed is hereby continued in force and effect
after the passage, approval and publications of this Ordinance for the purposes of
such rights, fines, penalties, forfeitures, liabilities and actions therefore.

C. Invalidity. If for any reason any chapter, article, section, subsection, sentence,
portion or part of this proposed Ordinance set out herein, or the application
thereof to any person or circumstances is declared to be unconstitutional or
invalid, such decision shall not affect the validity of the remaining portions of this
Code or other Ordinances.

Section 3. That existing Section 11-101 of the Code of the City of Baschor is hereby
repealed.

Section 4. This ordinance shall take effect and be in force from and after its publication
in the official city newspaper.

PASSED by the Governing Body this day of August, 2013.
APPROVED by the Mayor this day of August, 2013.
[SEAL]

David K. Breuer, Mayor

ATTEST:

Corey Swisher, City Clerk

APPROVED AS TO FORM:

Shannon M. Marcano, City Attorney

{32233/ 65827; 464335, }



RESOLUTION 2013-15

A RESOLUTION DESIGNATING COMMERCE BANK, COUNTRY CLUB
BANK, FIRST STATE BANK & TRUST, CITIZENS SAVINGS AND LOAN
ASSOC. FSB AND COMMUNITY NATIONAL BANK DEPOSITORIES FOR
THE CITY OF BASEHOR, KANSAS RESCINDING ANY AND ALL
RESOLUTIONS IN CONFLICT HEREWITH.

WHEREAS, pursuant to K.S.A. 9-1401, the Governing Body shall designate
banks, savings and loan associations and savings banks which shall serve as depositories
of its funds and whereas the Baschor City Council has, at the time of adoption of this
resolution had, full power and lawful authority to adopt the foregoing instrument and to
confer the powers granted to the persons named who have full power and lawful authority
to exercise the same.

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY
OF THE CITY OF BASEHOR, KANSAS:

SECTION ONE: Commerce Bank, Country Club Bank, First State Bank &
Trust, Citizens Savings & Loan Assoc. FSB and Community National Bank are
designated as depositories for the funds of this municipal corporation.

SECTION TWO: This resolution shall continue to have effect until express
written notice of its rescission or modification has been received and recorded by these
Financial Institutions.

SECTION THREE: All transactions, if any, with respect to any deposits,
withdrawals, rediscounts and borrowings by or on behalf of this municipal corporation
with these Financial Institutions prior to the adoption of this resolution are hereby
ratified, approved and confirmed.

SECTION FOUR: Any of the persons named below, so long as they act in a
representative capacity as agents of this municipal corporation, are authorized to make
any and all other contracts, agreements, stipulations and orders which they may deem
advisable for the effective exercise of the powers indicated below, from time to time with
these Financial Institutions, concerning funds deposited in these Financial Institutions,
moneys borrowed from this Financial Institution or any other business transacted by and
between this municipal corporation and these Financial Institutions subject to any
restrictions stated below.

SECTION FIVE: Any and all prior resolutions adopted by the City Council of
this municipal corporation and certified to these Financial Institutions as governing the
operation of this municipal corporation’s account(s) are hereby rescinded.

SECTION SIX: This municipal corporation agrees to the terms and conditions of
any account agreement, properly opened by any authorized representative(s) if this




municipal corporation, and authorizes the Financial Institutions named above, at any
time, to charge this municipal corporation for all checks, drafts, or other orders, for the
payment of money, that are drawn on these Financial Institutions, regardless of by whom
or by what means the facsimile signature(s) may have been affixed so long as they
resemble the facsimile signature specimens in section 7 (or the facsimile signature
specimens that this municipal corporation files with these Financial Institutions from time
to time) and contain the required number of signatures for this purpose.

SECTION SEVEN: Authorized Representatives:

Name and Title Signature Facsimile Signature

A)Corey Swisher, Finance
Director/ City Clerk

B)Kathy Renn, Asst. City Clerk

C)Lloyd Martley, Interim
City Administrator/Police Chief

A, B, and C are authorized to endorse checks and orders for the payment of money and

withdraw funds on deposit with these Financial Institutions. Further, A, B and C are

authorized to open any deposit or checking account(s) in the name of this municipality.
ADOPTED by the City Council this 19th day of August, 2013.

APPROVED by the Mayor this 19th day of August, 2013.

David K. Breuer, Mayor

Attest:

City Clerk



