AGENDA
BASEHOR CITY COUNCIL
June 17, 2013 7:00 p.m.
Basehor City Hall

1. Roll Call by Mayor David K. Breuer and Pledge of Allegiance
Award Presentation

2. Consent Agenda (ltems to be approved by Council in one motion, unless objections raised)

a. 05-20-13 City Council Minutes
b. Treasurer’s Report
c. USD #458 Request for Application Exemption — Fireworks Stand

3. Call to Public

Members of the public are welcome to use this time to comment about any matter relating to City business that is listed
on this Agenda. The comments that are discussed under “Call to Public” may or may not be acted upon by the Council
during this meeting. There is a five-minute time limit. (Please wait to be recognized by the Mayor then proceed to the
podium; state your name and address).

4. Unfinished Business - (None at this time)

5. Right of Way Dedication

6. Consider FY 2012 External Audit Approval

7. Ordinance No. 627 - Consider Preliminary Plat for Block 6, Honeycreek Farms, submitted by
Peoples Bank

8. Ordinance No. 628 - Consider Final Plat for Block 6, Honeycreek Farms, submitted by Peoples
Bank

9. Consider Resolution 2013-12 - Neighborhood Revitalization Program (NRP) — Rescind Plan 2

10. Consider first amendment to engineering/architectural services agreement by and between the
City of Basehor and Affinis Corporation regarding engineering services to improvements to
Wolf Creek Parkway KDOT Project No. 24-52 KA-2277-01

11. Consider Resolution 2013-14 — Designation of City Depositories

New Business

12. City Administrator’s Report
13. Mayor’s Report

14. Council Members Report
15. Executive Session (if needed)
16. Adjournment

Per K.S.A. 75-438 the City Council Meeting agenda is available for review at Basehor City Hall, 2620 North 155" Street.




F R A Elere

Minutes

Basehor City Council Meeting
Basehor City Hall, May 20, 2013

1. Roll Call by Mayor David K. Breuer and Pledge of Allegiance

Mayor David K. Breuer called the meeting to order at 7:00 p.m. and led the audience in the
Pledge of Allegiance.

Council Members present: Mayor David K. Breuer, City Council President, Travis Miles,
Richard Drennon, Ty Garver and Brian Healy

Not present: Vernon Fields

Staff Present: Interim City Administrator/Police Chief, Lloyd Martley; City Superintendant,
Gene Myracle; City Engineer, Mitch Pleak; and Assistant City Clerk/Finance Director, Corey
Swisher

2. Consent Agenda

City Council Minutes

Treasurer’s Report

Basehor Historical Society Proposal

Resolution 2013-09 - Grinder Pump Agreement

Ordinance No. 623 — Meeting Dates/Times

Repeal of Ordinance No. 545 — Sidewalks (pay in lieu of construction)
Fireworks Exemptions

Employee Benefit Renewals

Prosecutor Contract

mER e s T

Miles moved to approve the Consent Agenda with Drennon seconding. The motion passed
unanimously, 4-0.

3. Call to Public

Elaine Bundy encouraged Council to charge Glenwood Estates residents the out-of-city
sewer rate.
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Cindy Grover and Joan Robinson spoke in support of allowing Glenwood Estates residents
to continue paying the in-city sewer rate.

4. Unfinished Business

There was none.

New Business

5. Wolf Creek Junction, City of Basehor & First State Bank Property Agreement

Garver moved to approve the agreement with Healy seconding. The motion passed
unanimously, 4-0.

6. Purchase of Karbon Arms Tasers

Healy moved to approve the purchase with Drennon Seconding. The motion passed
unanimously, 4-0.

7. Ordinance No. 626 - Sewer Service Rates

Miles moved to approve using the mathematical mean of the City’s utility billing accounts
actual bills on May 1 of each year as the base sewer rate charge with Drennon seconding.
The motion passed unanimously, 4-0.

8. Leavenworth County Sewer District No. #3 Sewer Usage Rates

Drennon moved to approve the continuation of allowing the residents of Leavenworth
County Sewer District #3 to continue to pay in-City sewer rates with Miles seconding. The
motion passed unanimously, 4-0.

9. City Council Appointments

Healy moved to appoint Lloyd Martley as the City Police Chief with Miles seconding. The
motion passed unanimously, 4-0.

Miles moved to appoint William Pray as the City’s Municipal Court Judge with Healy
seconding. The motion passed unanimously, 4-0.

Drennon moved to appoint Corey Swisher as the City Clerk with Healy seconding. The
motion passed unanimously, 4-0.

Healy moved to appoint Corey Swisher as the City Treasurer with Miles seconding,.
The motion passed unanimously, 4-0.

10. Acceptance of Conveyance of Easements of Land for Public Contained in
Easements for Acquisition of Private Property for Wolf Creek Parkway Extension

Garver moved to accept the conveyance of easements with Healy seconding. The
motion passed unanimously, 4-0.
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11. Kansas Department of Transportation —Supplemental Agreement No. 1 to
Agreement No. 112-12

Healy moved to approve the supplemental agreement with Drennon seconding. The
motion passed unanimously, 4-0.

12. City Administrator’s Report

Martley reported that City Code Enforcement had begun notifying property owners of tall
grass violations and that the City had received another un-modified independent external
audit.

13. Mayor’s Report

Breuer reported there would be a joint City Council — Planning Commission meeting held on
June 10 to discuss the City’s Comprehensive Plan update.

14. Council Members Report

There was none.

15. Executive Session

Councilman Healy moved to have 15 minute Executive Session with Interim City
Administrator, Lloyd Martley present to discuss potential acquisition of property and
non-elected personnel with Councilman Miles seconding. The motion passed
unanimously, 4-0.

No action was taken or decisions made.

16. Adjournment

Healy moved to adjourn with Miles seconding at approximately 8:05 p.m. The motion
passed unanimously, 4-0.

David K. Breuer, Mayor

Attest:

Corey Swisher, City Clerk
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Date: June 11,2013

To:  Basehor Mayor & City Council
Lloyd Martley, Interim City Administrator/Chief of Police

From: Corey Swisher, City Clerk/Finance Director

Re: June 2013, Treasurer’s Report

Background:

The attached report contains the financial summaries of the revenue and expenditure activities of the City of
Basehor for the month ending April 30, 2013.

Attachments:

City-Wide Financial Snapshot
Monthly Sales Tax Report

Solid Waste Enterprise Fund Report
Sewer Enterprise Fund Report
Monthly Check Register




CITY OF BASEHOR

JUNE 2013 FINANCIAL SNAPSHOT

Funds

Budget Revenues Expenditures % Utilized
Fund
General $2,494,293 $909,325 $725,214 29%
Special Park $47,500 $9,180 $13,409 28%
Sewer $1,397,071 $706,693 $321,452 23%
Cedar Lake Maintenance $40,000 $1 $4,504 11%
Bond & Interest $1,528,997 $552,423 $201,059 13%
Solid Waste $292,258 $122,387 $59,939 21%
Special Highway $890,000 $238,359 $95,185 11%
Municipal Equipment Reserve $84,884 $142 $119,782 141%
Captial Improvement $20,000 $30,727 $0 * 100%
Employee Benefit $554,382 $219,510 $194,599 35%
LCSD#3 $33,000 $8 $10,399 32%
Department

Remaining

Budget Expenditures Balance % Utilized
General
Clerk $325,115 $171,508 $153,607 53%
Street $207,515 $91,066 $116,449 44%
Governing Body $544,100 $29,191 $514,909 5%
Police $834,432 $297,434 $536,998 36%
Facilities $123,346 $39,654 $83,692 32%
Administrator $160,000 $13,952 $146,048 9%
Park & Recreation $30,225 $16,790 $13,435 56%
Miscellaneous $91,783 $9,677 $82.,106 11%
HR $25,150 $8,017 $17,133 32%
Planning $152,206 $47,924 $104,282 31%



MONTHLY SALES TAX COLLECTIONS 2009-2013

2009 2010 2011 2012 2013 Monthy Diff. ~ % .

12-'13 Difference 2012 YTD 2013 YTD Diff.'12 -'13 Difference

Jan 43,726.32  44,933.16 43677.78 57,962.61 55,854.63 -2,107.98 -3.8% 5796261 5585463 -2,107.98 -3.8%

Feb 49,937.92  59,338.25 48,453.55 48,668.43 50,846.50 2,178.07 4.3% 106,631.04 106,701.13 70.09 0.1%

Mar 5941729  44,064.14 4869252 51,596.39 50,846.50 -749.89 -1.5% 158,227.43 157,547.63 -679.80 -0.4%

Apr 41,900.26  46,686.51 42,633.11 42,372.82 48,009.19 5,636.37 11.7% 200,600.25 205,556.82 4,956.57 2.4%

May 41,070.02  47,865.00 48,186.99 50,639.59 53,986.75 3,347.16 6.2% 251,239.84 259,5643.57 8,303.73 3.2%

June 43,32060  48,059.05 47,682.94 55,921.34

July 46,612.85 43,151.43 44,834.43 49,304.00

Aug 50,284.61  52,935.19 49,903.11 55,484.63

Sept 52,650.48 52,062.71 49,250.84 62,953.65

Oct 52,382.92  47,483.47 51,883.08 57,986.12

Nov 47,111.87  44,789.92 49,270.35 59,821.88

Dec 56,073.14  46,693.70 51,874.96 49,586.00

584,388.28 578,062.53 576,343.66 642,297.46 259,543.57

2013 TDD  $6,721.96

2012-13 Month to Month Comparison
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SOLID WASTE FUND HIGHLIGHTS

For the Month of May 2013

2012 2013
SOLID WASTE SOLID WASTE %
MONTH COUNT COUNT DIFFERENCE

January 1,653 1,702 2.88%
February 1,655 1,703 2.82%
March 1,665 1,700 2.06%
April 1,672 1,706 1.99%
May 1,690 1,727 2.14%
June 1,688

July 1,690

August 1,701

September 1,701

October 1,697

November 1696

December 1697

AVERAGE 1,684

2012 2013
SOLID WASTE SOLID WASTE %
MONTH BILLED BILLED DIFFERENCE

January $23,276.77 $23,938.92 2.77%
February $23,320.00 $23,990.00 2.79%
March $23,379.98 $23,957.46 2.41%
April $23,518.26 $24,029.09 2.13%
May $23,794.81 $24,307.75 2.11%
June $23,774.99

July $23,719.21

August $23,858.00

September $23,922.17

October $23,821.96

November $23,784.36
December $23,856.66

TOTAL $284,027.17 $120,223.22
2012 2013
AVERAGE AVERAGE %
MONTH BILL BILL DIFFERENCE

January $14.08 $14.07 -0.07%
February $14.09 $14.09 0.00%
March $14.04 $14.09 0.35%
April $14.07 $14.09 0.14%
May $14.08 $14.08 0.00%
June $14.07

July $14.04

August $14.03

September $14.06

October $14.04

November $14.02

December $14.06

AVERAGE $14.06 $14.08 0.19%
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SEWER FUND HIGHLIGHTS

For the Month of May 2013

2012 2013
SWR SWR %
MONTH COUNT COUNT DIFFERENCE
January 1789 1812 1.27%
February 1792 1807 0.83%
March 1797 1805 0.44%
April 1799 1809 0.55%
May 1801 1829 1.563%
June 1798
July 1799
August 1806
September 1805
October 1806
November 1806
December 1801
AVERAGE 1800 1812 0.69%
2012 2013
SWR SWR %
MONTH BILLED BILLED DIFFERENCE
January $89,188.63 $92,268.23 3.45%
February $89,662.48 $92,212.85 2.84%
March $88,970.52 $91,555.12 2.91%
April $89,233.29 $92,074.43 3.18%
May $91,548.66 $92,301.51 0.82%
June $89,646.47
July $90,508.05
August $90,985.23
September $92,083.69
October $90,721.14

November $90,453.78
December $90,682.84

TOTAL $1,083,684.78 $460,412.14
2012 2013
AVERAGE AVERAGE %
MONTH SWR BILL SWR BILL DIFFERENCE

January $49.85 $50.92 2.15%
February $50.03 $51.03 2.00%
March $49.51 $50.72 2.44%
April $49.60 $50.90 2.62%
May $50.83 $50.47 -0.71%
June $49.86

July $50.31

August $50.38

September $51.02

October $50.23

November $50.09

December $50.35

AVERAGE $50.17 $50.81 1.27%









City of Basehor
Agenda Item Cover Sheet

Topic: Fireworks stand permit fee

Action Requested: Waive the $500.00 permit fee established by Ord. 549

Narrative: Ordinance #549, established a permit fee of $500.00 for having
a fireworks stand within the city limits. Under section 7-305 the ordinance
states that permit fees for non-profit organizations may be waived at the
discretion of and upon approval of the governing body. The Baschor
Linwood High School Marching Band is a non-profit organization and is
planning on using the money made from the sale of the fireworks to
purchase uniforms, maintain their trailer and for future travel. The band
group is asking for council’s approval to waive the permit fee of $500.00

Presented by: Lloyd Martley, Interim City Administrator

Administration Recommendation: Councils decision

Committee Recommendation: N/A

Attachments: Ord. #549

Projector needed for this item?

No




SCANNED

(First published in Basehor Sentinel February 26, 2009)
ORDINANCE NO. 549

AN ORDINANCE AMENDING CHAPTER VI, ARTICLE 3, SECTION 7-305
CONCERNING FIREWORKS, OF THE CODE OF THE CITY OF BASEHOR, KANSAS.
SAID SECTIONS CONCERNING FIREWORKS SHALL BE AMENDED AS FOLLOWS:

Be it ordained by the Governing Body of the City of Basehor, Kansas:

Section 1. That Article 3 Section 7-305 shall be repealed and the following new Section
7-305 shall be inserted as adopted:

7-3085. PERMIT FOR SALE OF FIREWORKS REQUIRED; FEE; ISSUANCE. (a) It
shall be unlawful for any person to sell, display for sell, offer to sell or give away
any type of fireworks within the city without first paying a fee of $500.00 per
establishment or premises to the city clerk and applying for and securing a permit
therefore on or before June 25" of the permit year. The application shall be
approved by the fire chief before the license shall be issued. Permit fees for non-
profit organizations may be waived at the discretion of and upon approval of the
governing body.

(b) No permit shall be issued for any location where retail sales are not
permitted under the zoning laws. Prior to the issuance of the permit, an inspection
will be made of the applicant's facility for compliance with this chapter and other
pertinent laws, and no permit shall be issued for any premises not in compliance
with such laws. Upon qualifying for the permit, the permittee shall prominently
display the permit and the hours of discharge and the penalties for non compliance
at the establishment or premises where fireworks are to be sold or displayed for
sale. The permit fee shall not be refundable upon failure to qualify for the permit or
withdrawal or cancellation of the application or permit.

(c) No permit shall be approved unless the applicant furnished a
certificate of an occurrence, and not claims made, public liability insurance
policy for the display in a minimum amount of $1,000,000, written by an
insurance carrier licensed to do business in Kansas, conditioned as being
non-cancelable except by giving 10-days advance written notice to the City
Clerk.

(d) No permit shall be approved unless the applicant furnished a tax
clearance from the Departiment of Revenue ensuring prior year sales taxes if
owed are paid.

Section 2. REPEAL. To the extent any other Ordinance of the City of Basehor which
Is inconsistent herewith, the same is repealed.

section 3. EFFECTIVE DATE. That this ordinance shall take effect and be in force 'frqnw
and after its passage, approval, and publication in the Basehor Sentinel, the official
newspaper of the City of Basehor, Kansas.



Page 2 of 2

PASSED AND APPROVED BY THE GOVERNING BODY OF THE CITY OF
BASEHOR, KANSAS, ON THIS _17th DAY OF___ February _, 2009.

/)

it/ . -
. y {’ . ¢//é(-/"“<*; P e D
' I >~.’7« a . =

Chris Garcia, Mayor

Attest:

Mary A. Mogle;-City Clerk -

Approved as to content:

= ! ) .
( ,> i gy 2y

Patrick Reavey, dfity Attorney
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City of Basehor
Agenda Item Cover Sheet

Agenda Item No. 5

Topic: Right of way dedication for Nick property

Action Requested: Accept the dedication of the right of way and authorize
staff to record the Right of Way with the Leavenworth County Recorder of
Deeds.

Narrative: Joseph B. Nick and Betty J. Nick have agreed to dedicate the

right of way necessary to accommodate the construction of a roadway to
connect Parallel Rd to State Ave 24/40.

Presented by: Lloyd Martley/Interim City Admin

Administration Recommendation: Accept dedicate right of way

Committee Recommendation: N/A

Attachments: Right of Way Dedication agreement

Projector needed for this item?

No




MEMO

Date: June 17,2013
To:  Governing Body
From: Lloyd Martley, Interim City Admin.

Ref: Right of Way Dedication for Nick property

BACKGROUND

The long range plans for the City of Basehor, Kansas include the construction of a roadway to
connect Parallel Road to State Highway 24/40, between 150™ Street and North 142" Street.
While the construction of this roadway may not occur for several years, the right of way can be
acquired at any time.

DISCUSSION

Joseph B. Nick and Betty J. Nick have agreed to dedicate the right of way necessary to
accommodate the roadway in question. Because the exact location of the right of way has not
yet been determined, the Nicks provided the City with a blanket dedication of right of way (see
attached Right of Way Dedication). The Right of Way Dedication contains some restrictions on
the location of the right of way. The exact location of the right of way will be determined, and
an amendment to the Right of Way Dedication containing the legal description will be filed with
the Leavenworth County Recorder of deeds, within 5 years of the date of the agreement. The
Right of Way Dedication gives the City the authority to determine the right of way and file the
amendment without any further action by the Nicks.

RECOMMENDATION

Staff recommends that the Governing Body formally accept the dedication of the right of way
and authorize staff to record the Right of Way Dedication with the Leavenworth County
Recorder of Deeds.

{32233 /65827, 453527. }



RIGHT OF WAY DEDICATION

KNOW ALL PERSONS BY THESE PRESENTS:

This Agreement, made this ﬂ day of June , 2013, by and between JOSEPH B.
NICK AND BETTY J. NICK (hereinafter called the “Grantors”) and THE CITY OF
BASEHOR, KANSAS, a municipal corporation, (hereinafter called the “Grantee”) whose
mailing address is:

2620 N. 155" Street
Basehor, Kansas 66007

Grantors, in consideration of the sum of Ten Dollars ($10.00), to be paid by Grantee, the receipt
of which is hereby acknowledged, do hereby grant, bargain, sell, and convey to Grantee
permanent right-of-way for the purpose of constructing and locating therein a public roadway,
certain public utilities, sidewalks, streetscapes and any and all other improvements or facilities
related thereto (the "Right-of-Way") over, under and through certain real estate located in
Leavenworth County, Kansas, more specifically described in Exhibit A, attached hereto (the
"Property"). In addition to the Right-of-Way, Grantee is also granted hereunder a temporary
construction easement (the "Temporary Construction Easement") over, under and through the
Property for the purpose of constructing the improvements contemplated in this Agreement.
The term of the Temporary Construction Easement shall expire six (6) months after
completion of the initial construction activities contemplated in this Agreement.

Grantors hereby covenant that they are lawfully seized of an indefeasible estate in fee in the
Right-of-Way herein conveyed. Grantors covenant that they have good right to convey the
Right-of-Way.  Grantors covenant that the said Right-of-Way is free and clear of any
encumbrances done or suffered by them or those under whom they claim; and that they will
warrant and defend the title to said Right-of-Way unto Grantee and unto its heirs, successors and
assigns, forever, against the lawful claims and demands of all persons whomsoever.

{32233/ 65827: 431907.2 }



The parties acknowledge and agree that the conveyance of Right-of-Way is a blanket
conveyance of right-of-way in favor of Grantee over the Property and that the final Right-of-
Way shall be of certain dimensions and in a location to be determined by the Grantee pursuant to
the terms and conditions set forth herein, provided however that the Temporary Construction
Easement granted herein affects the entire Property and shall expire upon the expiration of its
term as herein provided.

The final location and dimensions of the Right-of-Way (including the legal description and
boundaries thereof) shall be determined by Grantee after the completion of a survey and any
required engineering and/or environmental studies of the Property (and any other property
necessary for construction of the public roadway and other improvements), which will be utilized
Grantee to determine the location and course of the public roadway, public utilities, sidewalks
and streetscapes to be construed within the Right-of-Way. The Right-of-Way shall be located
with a maximum of 60 feet on each side of the center of such public roadway. In addition, the
Right-of-Way's location and course shall be no closer than 120 feet to Grantor's residence,
measured from the closest point of Grantor's residence, to the closest point of the Right-of-Way.
Upon determination of the appropriate and final legal description of the Right-of-Way, Grantee
(and only Grantee) is hereby authorized to file of record in the office of the Recorder of Deeds of
Leavenworth County, Kansas, an amendment to this Agreement that sets forth the final legal
description of the Right-of-Way as determined by Grantee in accordance with the terms of this
Agreement. If such amendment is not filed within five (5) years of the effective date of this
Agreement, then this Agreement shall expire and be of no further force and effect and the parties
agree that Grantee will retain no rights to Grantor's Property or the Right-of-Way, as set forth
herein.

The rights reserved to the Grantee herein, and the rights reserved to the Grantor are as follows:

Grantee, it successors and assigns, shall have the right to enter upon the Property and
survey and test soil conditions and remove, trim and clear away any interfering trees,
rocks, shrubs, roots, limbs or surfacing materials in order to construct, reconstruct,
maintain and repair the public roadway and public utilities to be constructed within the
Right-of-Way. Grantee shall not be obligated to restore any existing aboveground
improvements or aboveground improvements hereafter installed or constructed by
Grantor, with the exception of dwellings and appurtenant structures, such as sheds,
garages and outbuildings, for which Grantee shall compensate Grantor with such
structures' fair market value. No compensation or other consideration shall be paid or
rendered to Grantor for any other damages in connection with its activities;

The Grantor, its licensees, tenants, lienholders, other easement holders, and the
successors and assigns of the Grantor, may cultivate and fully use and enjoy the land
within the right of way, until such time that the right of way legal description is filed with
the Recorder of Deeds of Leavenworth County, Kansas.

All persons acquiring rights to any part of the Property from and after the date of recording of
this instrument shall take subject to the prior rights of Grantee in designating the right of way for

{32233 /65827, 431907.2 }



the public roadway from Parallel Road to State Highway 24/40 as certified by the subsequent
recording of a legal description of the course and width of the right of way. Conflicts in land use
and improvements resulting from Grantee's exercise of its rights within any part of the Grantor's
land as above described shall be resolved in favor of Grantee without any liability on its part.
Any required removal or relocation of improvements or activities by persons acquiring rights
after the recording of this instrument in order to accommodate Grantee in the exercise of its
rights shall be done without delay, and Grantee shall be indemnified and held harmless for all
loss, damage or expense in the enforcement of its rights by such persons exercising subsequent
rights resulting in conflicting activities or improvements.

[Remainder of page intentionally left blank. Signature page to follow.]
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EXHIBIT A
Legal Description

Tract I: The East Half of the Southwest Quarter of Section 1, Township 11, Range 22,
Leavenworth County, Kansas, and all that part of the Southeast Quarter of Section 1, Township
I'1, Range 22, Leavenworth County, Kansas, lying West of the Railway Right-of-Way of the
Leavenworth Northern and Southern Railroad Company. Except any part taken or used for road.

Tract II: A tract in the Northwest fractional quarter of Section 1, Township 11, Range 22,
Leavenworth County, Kansas, described as: Beginning at the Southeast corner of the Southwest
Quarter of the Northwest fractional quarter of said Section 1; thence North 20 feet; thence East
660 feet; thence South 20 feet; thence West to the quarter section line 660 feet to the place of
beginning. Except any part taken or used for road.

(Tracts I and II above are as shown on a Kansas Special Warranty Deed that conveyed property
from Willard G. Widder to Joseph B. Nick and Betty J. Nick, that was recorded December 16,
1982, in Book 561 at page 1980, at the Leavenworth County, Register of Deeds Office)

EXCEPT for all that part of the Southwest Quarter of Section 1, Township 11 South, Range 22
East, Leavenworth County, Kansas, that was conveyed from Joseph B. Nick, Sr. and Betty J.
Nick to Dennis K. Dannefer and Linney L. Dannefer by a Statutory Warranty Deed recorded
October 1, 1999, in Book 0779 at Page 0628, at the Leavenworth County, Register of Deeds
Office, being described as follows:

A tract of land in the Southwest Quarter of Section 1, Township 11 South, Range 22 East,
Leavenworth County, Kansas, more fully described as follows:

Commencing at the Southwest corner of said Southwest Quarter; THENCE North 88° 23° 43”
East for a distance of 1,321.43 feet along the South line of said Southwest Quarter; THENCE
North 01° 46 04” West for a distance of 144.72 feet to a 1/2” Bar being the TRUE POINT OF
BEGINNING, said point also being on the Northerly right of way of U.S. 24-40 Highway;
THENCE North 01° 46” 04” West for a distance of 441.24 feet to a 1/2” Bar; THENCE South
72° 46 29” East for a distance of 321.30 feet to a 1/2” Bar; THENCE South 00° 00’ 00” East
for a distance of 175.03 fect to a 1/2” Bar; THENCE South 08° 44’ 33” West for a distance of
165.37 feet to a 1/2” Bar on the Northerly right of way of U.S. 24-40 Highway; THENCE South
88° 25" 01” West for a distance of 268.24 feet along said right of way to the point of beginning,
all in Leavenworth County, Kansas.

The bearings shown in this description are as used in the record deeds.

{32233 /65827, 431907.2 }



Agenda Item: 6
4

Date: June 13,2013 gracduc

To:  Mayor and City Council
Lloyd Martley, Interim City Administrator

From: Corey Swisher, City Clerk/Finance Director

Re:  Consider FY 2012 Independent Audit

Background:

K.S.A 75-1122 requires municipalities to have annual audits by licensed municipal public
accountants or certified public accountants if the municipality has annual gross receipts over
$275,000 or has bonds outstanding of over $275,000. The City of Basehor meets both of these
criteria.  Subsequently, the City engaged Mize, Houser & Company, P.A. to perform an
independent external audit.

An opinion is said to be unqualified when the auditor concludes that the financial statements give
a true and fair representation in accordance with the financial reporting framework used for the
preparation and presentation of the financial statements. An auditor gives an unqualified or clean
opinion when they do not have any significant reservations in respect to matters contained in the
financial statements. This type of report is issued by an auditor when the financial statements
presented are free of material misstatements and are represented fairly in accordance with the
Generally Accepted Accounting Principles (GAAP), which means the City’s financial condition,
position, and operations are fairly presented in the financial statements.

An unqualified audit is the best type of report a municipality is able to receive from an external
auditor.

An unqualified opinion indicates the following:

(1) The Financial Statements have been prepared using GAAP which have been consistently
applied,

(2) The Financial Statements comply with relevant statutory requirements and regulations;

(3) There is adequate disclosure of all material matters relevant to the proper presentation of the
financial information subject to statutory requirements, where applicable;

(4) Any changes in the accounting principles or in the method of their application and the effects
thereof have been properly determined and disclosed in the financial statements.




Staff Recommendation:

Approve the FY 2012 independent external audit.
Action Requested of City Council:

Approve the FY 2012 independent external audit.
Attachments:

FY 2012 Independent External Audit




City of Basehor
Agenda Item Cover Sheet

Agenda Item No. 7

Topic: Preliminary Plat for Block 6 of Honeycreek Farms.

Action Requested: Consider Ordinance 627.

Narrative:
The preliminary plat is a replat of Block 6 within Honeycreek Farms. The plat is located

along Pinehurst Drive between Sheehan Road and Freeman Drive. The proposed plat
replaces 16 patio homes with 15 single-family lots.

May 7, 2013, the Planning Commission conducted a public hear and approved (6-0) two
(2) variances and the preliminary plat with three (3) conditions.

June 7, 2013, the applicant has revised the plat per the three (3) stipulations approved by
the Planning Commission on May 7, 2013.

Presented by:
Mitch Pleak, City Engineer

Administration Recommendation:
Approve Ordinance 627.

Committee Recommendation:

Attachments:
Ordinance 627 (2 pages)
6.7.13 Staff Report (8 pages)

Projector needed for this item?
No




(Published in the Basehor Sentinel )

ORDINANCE NO. 627
AN ORDINANCE APPROVING A PRELIMINARY PLAT FOR BLOCK SIX OF
HONEYCREEK FARMS, GENERALLY LOCATED AT STATE AVENUE AND
166™ STREET, BASEHOR, LEAVENWORTH COUNTY, KANSAS.
WHEREAS, the applicant submitted a request for approval of a preliminary plat; and
WHEREAS, in accordance with Section 2-102 of the Basehor Subdivision Regulations,
after due and lawful notice, the Planning Commission held a public hearing on May 7,

2013 and reviewed the application; and

WHEREAS, the Planning Commission recommended approval with the following
stipulations:

1. Addnote: No driveway shall abut Pinehurst Drive.
2. Add note: Minimum side yard setback is 7.5’ and rear yard setback is 30°.
3. Add note: Minimum ground floor area and corresponding classification shall
be 1,200 S.F. (class “F”).
WHEREAS, the Planning Commission’s recommendation was presented to the

Governing Body at its regularly scheduled meeting on June 17, 2013.

NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE
CITY OF BASEHOR, KANSAS:

Section 1: That the Governing Body hereby approves the applicant’s request, and the
Planning Commission’s recommendation of approval for said preliminary plat. The

stipulations of approval recommended by the Planning Commission have been met.

Section 2: That this ordinance shall take effect and be in force from and after its
publication in the official newspaper of the City of Basehor, Kansas as provided by law.

PASSED by the City Council this 17th day of June, 2013.

APPROVED by the Mayor this 17" day of June, 2013.

{32233/ 65827; 386137.}



SEAL

David Breuer, Mayor

ATTEST:

Corey Swisher, City Clerk

APPROVED AS TO FORM:

Shannon M. Marcano, City Attorney

{32233 /65827;386137.}



Staff Report

Date: June 7, 2013

Subject: Consider the Preliminary Plat for Block 6, Honeycreek Farms, submitted by
Peoples Bank on the following described property:

ALL OF LOT 1, BLOCK 6, HONEY CREEK FARMS, A SUBDIVISION IN THE
CITY OF BASEHOR, LEAVENWORTH COUNTY, KANSAS ALSO BEING IN THE
NORTHEAST QUARTER OF SECTION 9, TOWNSHIP 11 SOUTH, RANGE 22
EAST.

GENERAL INFORMATION
Applicant:  Peoples Bank
Owner: Peoples Bank

Address: P.O. Box 8330
Lawrence, KS 66049

SITE INFORMATION

Location: Pinehurst Drive between Sheehan Road and Freeman Drive.
Current Zoning: ‘PR” Planned Residential District.

STAFF ANALYSIS

Background
The proposed plat is a replat of Block 6 of Honeycreek Farms and consists of 3.6 acres.

Honeycreek Farms Plat was approved in May of 2004. The existing development plan identifies
Block 6 having 16 patio homes with a density of 4.4 units per acre or 1 unit per 9,821 square feet.
Patio homes generally are a higher density than single-family homes. The existing development
plan also has a minimum ground floor area classification of 1,200 S.F.

The proposed plat includes 15 single-family homes with the minimum ground floor area
classification of 1,200 S.F., which is equal to the entire Honeycreek Farms Plat. The proposed
average lot size is 10,475 square feet. The proposed plat will not change any lots outside of Block
6 in the Honeycreek Farms Plat.

Surrounding Property

The proposed replat is located on Pinehurst Drive between Sheehan Road and Freeman Drive.
The current zoning is Planned Residential. “CP-2” General Business District and established
townhomes are located to the north. Single-family homes are established toward the west, south,
and east. The subject block is currently vacant. To date Honeycreek Farms includes single-family
homes and townhomes.




Adjacent Property

Zoning Use
North: “CPp-2” General Business District
South: “PR” Planned Residential
East: “PR” Planned Residential
West: “PR” Planned Residential

Traffic Impact
Access to the replat is thru Pinehurst Drive. The proposed plat will not have any impact to
Pinehurst Drive.

Stormwater Management
Stormwater Management facilities will not be changed with the approval of the subject plat.

No new utilities will be proposed with the subject plat.

Comprehensive Plan/Zoning

The property is zoned “PR” Planned Residential District. The original use for the Block 6 is for
patio homes. Patio homes can be considered to be higher density single-family dwellings. To the
north of Block 6 includes vacant commercial property and established townhomes. Single-family
homes are established toward the west, south, and east of Block 6.

Preliminary Plat Contents
a.

1. The name of the proposed subdivision. Provided within the submitted plat.

2. Location of the subdivision by reference to a section corner. Provided within the
submitted plat.

3. The name(s) and address(s) of the owner(s)/developer(s) and the licensed land

surveyor who prepared the plot. Provided within the submitted plat.

North arrow. Provided within the submitted plat.

Date prepared and scale of the drawing. Provided within the submitted plat.

The legal description of the property. Provided within the submitted plat.

onh

1. All of the land to be platted as well as all platted or unplatted adjacent properties
within 1,000 feet shall be shown. This is not shown.

2. Existing contours with the contour intervals not more than 2 feet. This is not provided
due to the plat being already platted with stormwater infrastructure in place.

3. The location, width, and names of all existing platted or private ways within or

adjacent to the tract, together with easements, railroad and utility right-of-way, parks

and other significant features such as city limit lines and survey monuments. This is

provided.

Environmental features. The proposed plat is not within the 100-yr flood plain.

All airports, sanitary landfills, feedlots, or other similar uses located within two miles

of the proposed plat shall be shown on a vicinity map. This is not shown.

o A

1. Layout and names of streets with general dimensions and appropriate grades shall
be shown. This is provided.



2.

Intended layout, numbers and dimensions of lots. The existing development plan for
Block 6 includes a density of 4.4 unity per acre or 1 unit per 9,821 square feet. The
intention of Block 6 was to be a higher density single-family dwellings. Such density can be
associated with “R-2" Two-Family Residential District. R-2 allows for higher density single-
family dwellings with a maximum of 7 dwelling units per acre and minimum lot area of
6,000 square feet per dwelling unit. The proposed plat includes lot sizes from 7,442.5
square feet to 14,717.7 square feet. The proposed average lot size is 10,475 square feet.
The proposed plat is less dense than the existing planned Block 6.

The proposed plat includes setbacks:

e Rear-30
o Side-7.5
e Front - 25
The existing plat established the following setbacks:
e Rear-30
e Side - 10’
e Front-25

The proposed side yard setback of 7.5’ does not meet the minimum side yard setback of
10°. 7.5’ side yard setbacks are common with other plats within the City.

The minimum lot widths per R-2 zoning regulations are 80’ for interior lots and 95’ for
corner lots. The proposed plat has an average interior lot width of 64’ and a corner lot
width of 100’. Lot widths below 80’ are common with other plats within the City.

Parcels of land intended to be dedicated or reserved for parks, schools, or other
public uses, or to be reserved for the use of property owners with the subdivision.
This is provided within the submitted plat.

Location and type of utilities to be installed. Utilities are already constructed.

Utility and other easements indicating width and purpose. This is provided.

A statement or other indication of phasing of the development and an appropriate
timetable if applicable. Not applicable.

Vicinity sketch with indicates the relationship between the proposed subdivision
and surrounding properties within 1,000 feet, showing streets and other features.
This is not provided.

. The names and addresses of all owners of property within 1,000 feet of the proposed

platted area. The applicant may submit the same list of owners of property within
1,000 feet submitted for the zoning application. This has been submitted by the
applicant.

For subdivisions proposed to contain single family development, the minimum
dwelling size shall be met. Applicant shall detail the minimum ground floor area and
corresponding classification for the replat to be 1,200 S.F. (class “F”).



Recommendation by Planning Staff
May 7, 2013, the Planning Commission conducted a public hearing and considered the preliminary
plat. The preliminary plat included the approval of the following variances:

1. Side yard setback of 7.5'.

2. Lot widths as proposed.

With approval of the variances, the Planning Commission approved (6-0) the preliminary plat with
the following conditions:
1. Add note: No driveway shall abut Pinehurst Drive.
2. Add note: Minimum side yard setback is 7.5’ and rear yard setback is 30'.
3. Add note: Minimum ground floor area and corresponding classification shall be 1,200 S.F.
(class “F").

Staff recommends approving the preliminary plat for Block 6 of Honeycreek Farms with the
following conditions:
1. Add note: No driveway shall abut Pinehurst Drive.
2. Add note: Minimum side yard setback is 7.5’ and rear yard setback is 30'.
3. Add note: Minimum ground floor area and corresponding classification shall be 1,200 S.F.
(class “F").

June 7, 2013, the applicant has revised the plat per the three (3) stipulations approved by the
Planning Commission on May 7, 2013.
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Agenda [tem No. 8

Topic: Final Plat for Block 6 of Honeycreek Farms.

Action Requested: Consider Ordinance 628.

Narrative:
The final plat is a replat of Block 6 within Honeycreek Farms. The plat is located along

Pinehurst Drive between Sheehan Road and Freeman Drive. The proposed plat replaces
16 patio homes with 15 single-family lots.

May 7, 2013, the Planning Commission approved (6-0) the final plat with six (6)
conditions.

June 7, 2013, the applicant has revised the plat per stipulation 2, 3, and 4. The applicant
has also provided a title insurance certification and a certification showing all taxes have
been paid in full.

Presented by:
Mitch Pleak, City Engineer

Administration Recommendation:
Approve Ordinance 628.

Committee Recommendation:

Attachments:
Ordinance 628 (2 pages)
6.7.13 Staff Report (6 pages)

Projector needed for this item?
No




(Published in the Basehor Sentinel )

ORDINANCE NO. 628

AN ORDINANCE APPROVING A FINAL PLAT FOR BLOCK 6 OF
HONEYCREEK FARMS, GENERALLY LOCATED AT STATE AVENUE AND
166™ STREET, BASEHOR, LEAVENWORTH COUNTY, KANSAS.

WHEREAS, the applicant submitted a request for approval of a preliminary plat; and

WHEREAS, in accordance with Section 2-103 of the Basehor Subdivision Regulations,
the Planning Commission reviewed the application on May 7, 2013; and

WHEREAS, the Planning Commission recommended approval with the following
stipulations:

City Council approves the preliminary plat.

Add note: No driveway shall abut Pinehurst Drive.

Add note: Minimum side yard setback is 7.5 and rear yard setback is 30°.

Add note: Minimum ground floor area and corresponding classification shall be

1,200 S.F. (class “F”).

5. Title insurance certification shall be submitted by the applicant and verified by the
City Clerk.

6. Certification by the County Treasurer showing that all due or unpaid taxes have

been paid in full.

WHEREAS, the Planning Commission’s recommendation was presented to the
Governing Body at its regularly scheduled meeting on June 17, 2013.

NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE
CITY OF BASEHOR, KANSAS:

Section 1: That the Governing Body hereby approves the applicant’s request, and the
Planning Commission’s recommendation of approval for said final plat subject to the
stipulations stated below:

City Council approves the preliminary plat.

Add note: No driveway shall abut Pinehurst Drive.

Add note: Minimum side yard setback is 7.5 and rear yard setback is 30°.

Add note: Minimum ground floor area and corresponding classification shall be

1,200 S.F. (class “F”).

5. Title insurance certification shall be submitted by the applicant and verified by the
City Clerk.

6. Certification by the County Treasurer showing that all due or unpaid taxes have

been paid in full.

Eal ol h e

{32233 /65827; 386141}



Section 2: That this ordinance approving the subject plat shall not be published, nor the
plat executed by the Governing Body, until the applicant has resolved the six (6)
conditions to satisfaction.

Section 3; That this ordinance shall take effect and be in force from and after its
publication in the official newspaper of the City of Baschor, Kansas as provided by law.

PASSED by the City Council this 17th day of June, 2013.

APPROVED by the Mayor this 17" day of June, 2013.

SEAL

David Breuer, Mayor

ATTEST:

Corey Swisher, City Clerk

APPROVED AS TO FORM:

Shannon M. Marcano, City Attorney

{32233 /65827;386141.}



Staff Report

Date: June 7, 2013

Subject: Consider the Final Plat for Block 6, Honeycreek Farms, submitted by Peoples
Bank on the following described property:

ALL OF LOT 1, BLOCK 6, HONEY CREEK FARMS, A SUBDIVISION IN THE
CITY OF BASEHOR, LEAVENWORTH COUNTY, KANSAS ALSO BEING IN THE
NORTHEAST QUARTER OF SECTION 9, TOWNSHIP 11 SOUTH, RANGE 22
EAST.

GENERAL INFORMATION
Applicant:  Peoples Bank
Owner: Peoples Bank

Address: P.O. Box 8330
Lawrence, KS 66049

SITE INFORMATION

Location: Pinehurst Drive between Sheehan Road and Freeman Drive.
Current Zoning: “PR” Planned Residential District.

STAFF ANALYSIS

Background
The proposed plat is a replat of Block 6 of Honeycreek Farms and consists of 3.6 acres.

Honeycreek Farms Plat was approved in May of 2004. The existing development plan identifies
Block 6 having 16 patio homes with a density of 4.4 units per acre or 1 unit per 9,821 square feet.
Patio homes generally are a higher density than single-family homes. The existing development
plan also has a minimum ground floor area classification of 1,200 S.F.

The proposed plat includes 15 single-family homes with the minimum ground floor area
classification of 1,200 S.F., which is equal to the entire Honeycreek Farms Plat. The proposed
average lot size is 10,475 square feet. The proposed plat will not change any lots outside of Block
6 in the Honeycreek Farms Plat.

Surrounding Property

The proposed replat is located on Pinehurst Drive between Sheehan Road and Freeman Drive.
The current zoning is Planned Residential. “CP-2" General Business District and established
townhomes are located to the north. The subject block is currently vacant. To date Honeycreek
Farms includes single-family homes and townhomes.




Adjacent Property

Zoning Use
North: “cp-2” General Business District
South: “PR” Pianned Residential
East: “PR” Planned Residential
West: “PR” Planned Residential

Traffic Impact
Access to the replat is thru Pinehurst Drive. The proposed plat will not have any impact to
Pinehurst Drive.

Stormwater Management
Stormwater Management facilities will not be changed with the approval of the subject plat.

Utilities
No new utilities will be proposed with the subject plat.

Transportation Excise Tax
Since the existing plat was annexed, $1,747.48 was applied to all new construction permits per lot.
The excise tax of $1,747.48 per lot will continue with the proposed plat.

Park Fees
Since the existing plat was annexed, $200 per residential unit was applied to all new construction
permits per lot. The park fee of $200 per lot will continue with the proposed plat.

Subdivision Regulation Requirements:
The items to be included on the final plat per the Subdivision Regulations requirements:

1. The lines and names of all proposed streets or other ways or easements, and other
open spaces intended to be dedicated for public use or granted for use of
inhabitants of the subdivision. Provided within the submitted plat.

2. Lines and names of all adjoining streets within 200 feet. This is shown within the
submitted plat.

3. Metes and bounds describing the plat and the contents within the plat associated
with any lots, easements, and tracts of lands. This information shall be represented
in a way that any lot line can be located in the field. This is provided within in the
submitted.

4. The location of all building setback lines. Applicant shall provide the minimum side yard

and rear yard setbacks.

Suitable primary control points. This is provided within the submitted plat.

Location and elevation of a permanent benchmark. This is provided within the

submitted plat.

7. The location of all permanent monuments with the distances and bearings plainly
marked. This is provided within the submitted plat.

8. Date of preparation, title, north point, and scale shall be included with the plat. This
is provided within the submitted plat.

9. Error of Closure. The perimeter of the plat is under 10,000 feet. Per the subdivision
regulations the error allowed is 1 ft in 10,000 ft. The error of closure for the platis 1 ftin

665,071 ft, which is adequate.

o o



10.

1.

12.
13.

14.

15.
16.

17.

18.

19.
20.
21.

22.
23.

24,

Identification system for all lots and blocks, and the area in square feet of each lot.
This is provided within the submitted plat.

Certification of the land surveyor preparing the plat, seal, and signature. This is
provided within the submitted plat.

Acknowledgement of a notary. This is provided within the submitted plat.

A certification of the Planning Commission showing its approval of the plat. This is
provided within the submitted plat.

The approval of the City Council. Action has not been taken.

The certificate of the Register of Deeds. This is provided.

The title insurance certification showing that the proposed sub divider owns all the
property within the plat and that it is free from encumbrances and liens. June 7,
2013, the applicant submitted the title insurance certification. The applicant owns all the
property within the plat and is free from encumbrances and liens.

Statement by the owner dedicating streets, rights-of-way, and sites for public use.
This is provided.

Such other certificates, affidavits, endorsements, or dedication as may be required
by the Planning Commission in the enforcement of these Regulations. Action has not
been taken by the Planning Commission.

Purpose for which sites, other than residential lots, are dedicated or reserved. This
is provided.

Proper margins and lettering on the sheet that contains the plat. Margins and lettering
are properly shown.

Legal description of the subdivision. This was submitted with the plat.

Public improvement plans associated with the final plat. Not applicable.

Certification by the County Treasurer showing that all due or unpaid taxes have been
paid in full. June 7, 2013, the applicant submitted a certification by the County showing
that all due or unpaid taxes have been paid in full.

Subdivision Improvements Agreement. Not applicable.

Recommendation by Planning Staff

May 7,

Hh =

2013, the Planning Commission approved (6-0) the final plat with the following conditions:
City Council approves the preliminary plat.

Add note: No driveway shall abut Pinehurst Drive.

Add note: Minimum side yard setback is 7.5’ and rear yard setback is 30".

Add note: Minimum ground floor area and corresponding classification shall be 1,200 S.F.
(class “F").

Title insurance certification shall be submitted by the applicant and verified by the City
Clerk.

Certification by the County Treasurer showing that all due or unpaid taxes have been paid
in full.

Staff recommends approving the final plat for Block 6 of Honeycreek Farms with the following

conditions:
1. City Council approves the preliminary plat.
2. Add note: No driveway shall abut Pinehurst Drive.
3. Add note: Minimum side yard setback is 7.5’ and rear yard setback is 30'.
4. Add note: Minimum ground floor area and corresponding classification shall be 1,200 S.F.
(class “F").
5. Title insurance certification shall be submitted by the applicant and verified by the City

Clerk.



6. Certification by the County Treasurer showing that all due or unpaid taxes have been paid
in full.

June 7, 2013, the applicant has revised the plat per stipulation 2, 3, and 4. The applicant has also
provided a title insurance certification and a certification showing all taxes have been paid in full.
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City of Basehor
Agenda Item Cover Sheet

Agenda Item No. 9

Topic: Neighborhood Revitalization Plan No. 2

Action Requested: The City of Basehor wishes to terminate our
participation in the NRP No. 2 prior to the expiration date of December 31,
2014 by providing 30 days written notice as required per agreement.

Narrative: On November 19, 2012, council approved to amend NRP No. 2
extending the expiration date from December 31, 2012 to December 31,
2014. At this time the City of Basehor wishes to terminate our participation
in the NRP No. 2 effective July 30, 2013 by providing 30 days written notice
per agreement procedures.

Presented by: Lloyd Martley, Interim City Administrator

Administration Recommendation: Approve written request for
termination of our participation in NRP No. 2 effective July 17, 2013.

Committee Recommendation: N/A

Attachments: Resolution 2012-23

Projector needed for this item?

No




RESOLUTION NO. 2013-12

A RESOLUTION WITHDRAWING THE CITY OF BASEHOR FROM PARTICIPATION IN
BASEHOR NEIGHBORHOOD REVITALIZATION PLAN NO. 2

WHEREAS, on September 10, 2009, the City of Basehor, Kansas adopted Resolution No. 2009-
15 which approved Neighborhood Revitalization Plan No. 2; and

WHEREAS, on November 19, 2012, Neighborhood Revitalization Plan No. 2 was extended to
an expiration date of December 31, 2014; and

WHEREAS, the City wishes to withdraw from participation in Neighborhood Revitalization Plan
No. 2 by giving 30 days notice as required by Neighborhood Revitalization Plan No. 2.

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF
BASEHOR, KANSAS AS FOLLOWS:

Section 1. That by adopting this resolution, the City of Basehor has provided 30 days notice of
its withdrawal from Neighborhood Revitalization Plan No. 2, and hereby withdraws from
Neighborhood Revitalization Plan No. 2, effective July 30, 2013.

Section 2. That this resolution shall become effective upon passage.

PASSED by the Governing Body this 17th day of June, 2013.

APPROVED by the Mayor this 17th day of June, 2013.

[SEAL]

David K. Breuer, Mayor

ATTEST:

Corey Swisher, City Clerk

APPROVED AS TO FORM:

Shannon M. Marcano, City Attorney

{32233/ 65827; 451916. }



City of Basehor
Agenda Item Cover Sheet

Agenda Item No. 10

Topic:
Consider first amendment to engineering/architectural services agreement by and
between the City of Basehor and Affinis Corporation regarding engineering services to

improvements to Wolf Creek Parkway KDOT Project No. 24-52 KA-2277-01

Action Requested:
Consider Resolution 2013-13.

Narrative:
Affinis Corporation and the City of Basehor entered into an agreement dated August 26,

2011. As part of the agreement, KDOT was not made a third party beneficiary.
Resolution 2013-13 amends the agreement to include KDOT as a third party beneficiary.

Presented by:
Mitch Pleak, City Engineer

Administration Recommendation:
Approve Resolution 2013-13.

Committee Recommendation:

Attachments:
Resolution 2013-13 (4 pages)
Engineering Services Agreement for KDOT Project No. 24-52 KA-2277-01 (19 pages)

Projector needed for this item?
No




RESOLUTION NO. 2013-13

A RESOLUTION APPROVING AND AUTHORIZING THE MAYOR TO
EXECUTE THAT CERTAIN FIRST AMENDMENT TO
ENGINEERING/ARCHITECTURAL SERVICES AGREEMENT BY AND
BETWEEN THE CITY OF BASEHOR, KANSAS AND AFFINIS
CORPORATION REGARDING ENGINEERING AND ARCHITECTURAL
SERVICES RELATED TO IMPROVEMENTS TO WOLF CREEK PARKWAY
IN BASEHOR, KANSAS.

WHEREAS, the City of Basehor, Kansas wishes to enter into that certain First
Amendment to Engineering/Architectural Services Agreement with Affinis Corporation,

attached hereto as Exhibit A.

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE
CITY OF BASEHOR KANSAS:

Section 1. That the Governing Body approves and hereby authorizes the Mayor to
execute the First Amendment to Engineering/Architectural Services Agreement, attached
as Exhibit A.

Section 2. That this resolution shall become effective upon passage.

PASSED by the Governing Body this  day of June, 2013.

APPROVED by the Mayor this __ day of June, 2013.

[SEAL]

David Breuer, Mayor

ATTEST:

Corey Swisher, City Clerk

APPROVED AS TO FORM:

Shannon M. Marcano, City Attorney

{32233 /65827, 452848. }



Exhibit A
First Amendment to Engineering/Architectural Services Agreement

To be attached.

{32233 /65827; 452848. }



FIRST AMENDMENT TO ENGINEERING/ARCHITECTURAL
SERVICES AGREEMENT

This First Amendment to Engineering/Architectural Services Agreement is entered into on the

day of , 2013, by and between the City of Basehor, Kansas (the "City"),
and Affinis Corporation (the "Consultant Engineer") for good and valuable consideration, the
mutual receipt and sufficiency of which is hereby acknowledged.

RECITALS

WHEREAS, the City and Consultant Engineer, entered into that certain
Engineering/Architectural Services Agreement dated August 26, 2011, for engineering and
architectural services associated with the construction of the Wolf Creek Parkway improvement
‘project; and

WHEREAS, it has been determined that the Kansas Department of Transportation regulations
require that Section V General Provisions F. 2. J., of the Engineering/Architectural Services
Agreement, entitled "No Third Party Beneficiaries", be amended to reflect the Kansas
Department of Transportation regulations; and

WHEREAS, the City and Consultant Engineer now desire hereby to alter, amend and modify the

Engineering/Architectural Services Agreement accordingly, in accordance with the provisions of
this First Amendment:

NOW, THEREFORE, the City and Consultant Engineer hereby alter, amend and modify the
Engineering/Architectural Services Agreement as follows:

1. Section V General Provisions F. 2. J. shall be amended with the deletion of the stricken text,
and the addition of the underlined text:

THIRD PARTY BENEFICIARIES. Because of the Secretary of Transportation of the
State of Kansas' {Secr s) obligation to administer state funds, federal funds, or both
the Secretary shall be a third party beneficiary to this agreement between the City and the
Consultant Engineer. This third party beneficiary status is for the limited purpose of
seeking payment or reimbursement for damages and costs the Secretary or the City
incurred or will incur because the Consultant Engineer failed to comply with its
contractual obligations under this Agreement, or because of the Consultant Engineer's
negligent acts, errors or omissions. Nothing in this provision precludes the City from

seeking recovery or settling any dispute with the Consultant Engineer so long as such
settlement does not restrict the Secretary's right to payment or reimbursement.

{32233/ 65827; 452778. }






ENGINEERING/ARCHITECTURAL SERVICES AGREEMENT

THIS AGREEMENT is made in Leavenworth County, Kansas, by and between the City
of Basehor, Kansas, hereinafter "City," and Affinis Corporation, herein after “Consulting
Engineer/Architect.” City intends to construct an improvement project (hereinafter the “Project”)
in Basehor, Kansas, described as follows:

Wolf Creek Parkway as a standard three-lane collector street from 158" Street to

155" Street (approximately 2,000 feet) as described in more detail in Exhibit A.

City hereby contracts with Consulting Engineer/Architect for the furnishing of
professional engineering/architectural services in connection with the Project, for the furnishing
of such engineering/architectural services more particularly described herein in consideration of
the mutual covenants herein set forth. By executing this Agreement, the Consulting
Engineer/Architect represents to City that Consulting Engineer/Architect is professionaliy
qualified to do this Project and is licensed to practice engineering/architecture by all public
entities having jurisdiction over Consulting Engineer/Architect and the Project.

SECTION | - DEFINITIONS

As used in this Agreement, the following terms shall have the meanings ascribed herein
unless otherwise stated or reasonably required by the Agreement, and other forms of any
defined words shall have a meaning parallel thereto.

“City" means the City of Basehor, Kansas.

“Consulting Engineet/Architect” means the company identified on pg. 1. Consulting
Engineer/Architect shall employ for the services rendered herein, only those engineers,
architects, landscape architects, and surveyors licensed by the Kansas State Board of
Technical Professions.

"Construction Cost" means and includes the cost of the entire construction of the

Project, including all supervision, materials, supplies, labor, tools, equipment, transportation
and/or other facilities furnished, used or consumed, without deduction on account of penalties,
liguidated damages or other amounts withheld from payment to the contractor or contractors,
but such cost shall not include the Consulting Engineer/Architect's fee, or other payments to the
Consulting Engineer/Architect and shall not include cost of land or rights-of-way and easement
acquisition.

“Contract Documents" means those documents so identified in the Agreement for

Construction for this Project, including all Engineering/Architectural Documents. All terms

defined in the General Conditions shall have the same meaning when used in this Agreement

{32233 / 65827, 360781.)
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unless otherwise specifically stated or in the case of a conflict in which case the definition used
in this Agreement shall prevail in the interpretation of this Agreement.

“Contract Time” means time for completion which is March 22, 2012,

"Engineering/Architectural Documents" means all documents required or reasonably

implied by the nature of the Project, including, but not limited to, plans, specifications, drawings,
tracings, designs, calculations, sketches, models and reports.

"Engineering/Architectural Services" means the professional services, labor, materials,

supplies, testing, surveying, title work, inspection, if applicable, and all other acts, duties, and
services required of Consulting Engineer/Architect under this Agreement together with such
other services as City may require pursuant to the terms of this Agreement.

"Project" is as above described.

"Project Manager" means the person employed by City and designated to act as the

City's representative for the Project.

"Right-of-Way" and "Easements" means and includes street, highway, or road

right-of-way and any other land dedicated to or otherwise subject to public use.

"Subsurface Borings and Testing" means borings, probings and subsurface explorations,

laboratory tests and inspections of samples, materials and equipment.

"Traffic Control Plan" means a specific plan that includes but is not limited to signage;

application and removal of pavement markings; construction sequencing and scheduling;
methods and devices for delineation and channelization; placement and maintenance of

devices; traffic regulation; and inspection.

SECTION Il - COMPENSATION
1. Total Fee: City agrees to pay Consulting Engineer/Architect an amount not to exceed
One hundred thirty six thousand seven hundred twenty eight dollars ($136,728.00), including

reimbursables. The fee is based on the performance of the scope of services outlined in this

Agreement, and shall be billed using hourly rates and equipment charges as set forth in Exhibit
B attached herewith, plus direct expenses, such as.in-house printing, mileage, etc. . All work
shall be completed on or before March 22, 2012. Payment to Consulting Engineer/Architect
shall not exceed the following percentages in each phase of the Project without prior written

consent of City:

{32233 / 65827, 360781.}
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Preliminary Design Phase 65%

Final Design Phase 20%
Bidding Phase 5%
Construction Phase _10%

TOTAL 100 %

Reimbursable Expenses: The Consulting Engineer/Architect shall be reimbursed at
the actual cost, not to exceed a total expense of $13,173.00 for the following expenses:
(a) expense of transportation in connection with the Project; (b) expenses in connection

with authorized out-of-town travel; (c) long-distance communications; (d) expenses of
printing and reproductions; (e) postage and facsimile transmissions; (f) expenses of
renderings and models requested by City, (g) title company (O & Es); (h) geotechnical
services; (i) environmental services; and (j)other costs as authorized by City.

Additional _Services: Consulting Engineer/Architect shall provide, with City's

concurrence, services in addition to those listed in Section 1l when such services are

requested or authorized in writing by City. Prior to commencing any additional services,
Consulting Engineer/Architect must submit a proposal outlining the additional services to
be provided, estimation of total hours, completion date, and a maximum fee based upon
the hourly rate schedule attached hereto as Exhibit B. Such services may include, but
are not limited to, making computations and determinations of special assessments,
making special trips requested by City other than those required by Section lil, preparing
changes in plans ordered by City or made necessary by causes beyond the control of
Consulting Engineer/Architect, providing services necessitated in the event the
Engineering/Architectural Services shall be suspended or abandoned, if such
suspension or abandonment is not the result of a breach of this Agreement by the
Consulting Engineer/Architect, and providing any other special services not otherwise
covered by this Agreement which may be requested by City. Payment to Consulting
Engineer/Architect, as compensation for these services, shall be in accordance with the
hourly rate schedule attached as Exhibit B. Reimbursable expenses incurred in
conjunction with additional services shall be paid separately and those reimbursable
expenses shall be paid at actual cost. Records of reimbursable expenses and expenses
pertaining to additional services shall be made available to City, if so requested.

Special Services: Consulting Engineer/Architect may be called on to serve as a
consultant or witness in any litigation, arbitration, legal or administrative proceeding

{32233/ 65827, 360781.}
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arising out of this Project. Consulting Engineer/Architect shall not be paid extra by City if
its appearance is to defend its professional Engineering/Architectural Services.
Consulting Engineer/Architect shall not be paid extra by City to appear at eminent
domain or appraiser's hearings necessary to acquire easements and right-of-way for the
Project. If Consulting Engineer/Architect is requested, in writing, by City, to appear as a
general witness, it will be paid its hourly fee as reflected on the hourly rate schedule
attached hereto as Exhibit B.

Billing: Consulting Engineer/Architect shall bill City monthly for all completed services
and reimbursable expenses. The bill submitted by Consulting Engineer/Architect shall
itemize the services and reimbursable expenses for which payment is requested. City
agrees to pay Consulting Engineer/Architect within thirty (30) days of approval by the
Governing Body.

City's Right to Withhold Payment: In the event City becomes credibly informed that any
representations of Consulting Engineer/Architect provided in its monthly billing, are

wholly or partially inaccurate, City may withhold payment of sums then or in the future
otherwise due to Consulting Engineer/Architect until the inaccuracy and the cause
thereof, is corrected to City's reasonable satisfaction. In the event City questions some
element of an invoice, that fact shall be made known to Consulting Engineer/Architect
immediately. Consulting Engineer/Architect will help effect resolution and transmit a
revised invoice, if necessary. Amounts not questioned by City shall be paid to
Consulting Engineer/Architect in accordance with the contract payment procedures.

Progress Reports: A progress report must be submitted with each monthly pay request

indicating the percentage of design tasks completed to date. This report will serve as
support for payment to Consulting Engineer/Architect.

Change in Scope: For substantial modifications in authorized Project scope, and/or
substantial modifications of drawings and/or specifications previously accepted by City,
when requested by City and through no fault of Consulting Engineer/Architect, the
Consulting Engineer/Architect shall be compensated for time and expense required to

incorporate such modifications at Consulting Engineer/Architect's standard hourly rates
per Exhibit B; provided, however, that any increase in total fee or Contract Time must
be approved through a written change order. Consulting Engineer/Architect shall correct
or revise any errors or deficiencies in its designs, drawings or specifications without
additional compensation when due to Consulting Engineer/Architect's negligence or
other actionable fault.

Change Orders: This Agreement may be amended to provide for additions, deletions

{32233/ 65827; 360781.}
Page 4 of 28



and revisions in the Engineering/Architectural Services or to modify the terms and
conditions thereof by either written amendment or by change order. The total fee and
Contract Time may only be changed by a written change order approved by City. If
notice of any change affecting the general scope of the Engineering/Architectural
Services or provisions of this Agreement, including but not limited to, total fee or
Contract Time, is a requirement of any insurance policy held by Consulting
Engineer/Architect as a requirement of this Agreement, the giving of such notice shall be
the Consulting Engineer/Architect's responsibility.

SECTION ill - RESPONSIBILITIES OF CONSULTING ENGINEER/ARCHITECT
Consulting Engineer/Architect shall furnish and perform the various professional duties

and services in all phases of the Project to which this Agreement applies as herein provided and
which are required for the construction of the Project which services shall include:
A. PRELIMINARY DESIGN PHASE
1. Services: The services to be provided during this phase are set out in Exhibit A
attached hereto and incorporated by reference.
2. Preliminary Design Documents: Consulting Engineer/Architect shall furnish the

City six (8) copies of the preliminary design documents, unless otherwise noted
in Exhibit A.
3. Preliminary Cost Estimate: Consulting Engineer/Architect shall furnish City an

estimate of probable Construction Cost based on the preliminary design of the
Project. Consulting Engineer/Architect's estimate of probable Construction Cost
is to be made on the basis of Consulting Engineet/Architect's experience and
qualifications and represent Consulting Engineer/Architect's best judgment as an
experienced and qualified design professional, familiar with the construction
industry.

4, Budget: Consulting Engineer/Architect shall advise City if, in its opinion, the
amount budgeted for construction is not sufficient to adequately design and

construct the improvement as requested prior to commencement of final design

phase.
B. FINAL DESIGN PHASE
1. Services: The services to be provided during this phase are set out in Exhibit A

attached hereto and incorporated by reference.
2. Final Design Documents: Consulting Engineer/Architect shall furnish City six (6)

copies, unless otherwise noted in Exhibit A, of the final design plans and shall
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also prepare the necessary plans and applications for permits for submission to
and approval of local, county, state and federal authorities having proper
jurisdiction as may be required for initiation, prosecution and construction of the
Project.

3. Contract Documents: Consulting Engineer/Architect shall prepare contract

agreement forms, final design plans, general conditions and supplementary
conditions, bid forms, invitations to bid and instructions to bidders, all to be
approved by the City, and assist in the preparation of other related documents,
unless such documents are provided by City.

4. Final Cost Estimate: Consuiting Engineer/Architect shall furnish City an estimate
of probable Construction Cost based on final design. This estimate is commonly
known as the "Engineer/Architect's Estimate" and will be used as the basis for
construction contract award.

5. Budget: Consulting Engineer/Architect shall advise City if, in its opinion, the
amount budgeted for the Project is not sufficient to cover all Project costs,
including but not limited to, construction, right-of-way and easement acquisition,
inspection and testing prior to bidding phase.

C. BIDDING PHASE

1. Services: The services to be provided during this phase are set out in Exhibit A
attached hereto and incorporated by reference.

2. Bids Exceeding Cost Estimate: If all bids exceed Consulting Engineer/Architect's
Final Cost Estimate, Consulting Engineer/Architect, at the request of City and for
no additional cost, will prepare a report for City identifying why all the bids
exceed the estimate. The City, in its sole discretion, has four (4) options if all
bids exceed Consulting Engineer/Architect's estimate:(1) consider approval of an
increase in the project cost; (2) authorize rebidding of the project; (3)terminate
the Project and this Agreement; or (4) cooperate in revising the Project scope or
specifications, or both, as necessary to reduce the construction cost. In the case
of (4), Consulting Engineer/Architect, without additional charge to City, shall
consult with City and shall revise and modify the drawings and specifications as

necessary to achieve compliance with the Consulting Engineer/Architect's

estimate.
D. CONSTRUCTION PHASE
1. In-house Administration and Inspection: It is understood that City will provide in-

house administration and inspection of the construction Agreement; however,
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Consulting Engineer/Architect shall consult with and advise City, when
requested.

Services: The services provided during this phase are set out in Exhibit A
attached hereto and incorporated herein.

Additional Drawings: If during construction, situations arise which require

additional drawings or details, Consulting Engineer/Architect agrees to provide
such additional drawings or details at no cost to City when the additional
drawings or details are required to correct Consulting Engineer/Architect's errors
or omissions or clarify Consulting Engineer/Architect's intent in the original design
and preparation of construction drawings. If such situations occur through no
fault of Consulting Engineer/Architect, or are beyond his/her control, both parties
agree that hourly rates will be as stated in Exhibit B. Additional drawings shall be
authorized through a change order.

Staking:  Unless otherwise provided, staking shall be included in the bid
specifications to be performed by the construction contractor.

Notice of Defects: If, based on Consulting Engineer/Architect's involvement
during the construction phase, Consulting Engineer/Architect observes or

otherwise becomes aware of any defect in the work, he shall give prompt written
notice to City of such defects and their approximate location on the Project.
However, Consulting Engineer/Architect shall not have control over or charge of
and shall not be responsible for construction means, methods, techniques,
sequences or procedures, or for safety precautions, inspections and programs in
connection with the work, since these are solely the contractor's responsibility
under the contract for construction. Consulting Engineer/Architect shall not be
responsible for the contractor's schedules or failure to carry out the work in
accordance with the Contract Documents. Consulting Engineer/Architect shall
not have control over or charge of acts or omissions of the contractor,
contractor's subcontractors, or their agents or employees.

Shop Drawings: Consulting Engineer/Architect shall review and take appropriate
action on contractor's shop drawings and samples, and the results of tests and
inspections and other data which each contractor is required to submit for the
purposes of checking for compliance with the design concept and conformance
with the requirements of the Contract Documents. Such review shall not extend
to means, methods, sequences, techniques or procedures of construction, or to

safety precautions and programs incident thereto, unless an obvious deficiency
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E.

exists wherein Consulting Engineer/Architect will advise City of such defect or
deficiency so the same can be prevented.
Record Drawings: The Consulting Engineer/Architect shall prepare final plan

drawings which reflect change orders, minor design changes and which include
changes made in the field and which are marked on the construction plan set
provided by the City. Because some of the data contained on the "Record
Drawings” may be based on unverified information provided by others, the
Consulting Engineer/Architect does not warrant the accuracy of information

provided by others.

GENERAL DUTIES AND RESPONSIBILITIES

1.

Responsibilities under the General Conditions of the Contract for Construction: In
addition to the responsibilities herein set forth, Consulting Engineer/Architect
agrees to be responsible for those matters identified in the General Conditions
(Section V of this Agreement) as being responsibilities of the Consulting
Engineer/Architect.  Consulting Engineer/Architect specifically acknowledges
receipt of a copy of the General Conditions and acceptance of the responsibilities

as set forth therein.

Personnel: Consulting Engineer/Architect shall assign only qualified personnel to
perform any service concerning the Project. At the time of execution of this
Agreement, the parties anticipate that the following individual will perform as the
project manager on this Project: Kristen Leathers. The City will be notified in
writing immediately if this individual changes. As project manager on this
Project, this person shall be the primary contact with the City's project manager
and shall have authority to bind Consulting Engineer/Architect. So long as the
individual named above remains actively employed or retained by Consulting
Engineer/Architect, he/she shall perform the function of project manager on this
Project.

Subsurface Borings & Material Testing: If tests, additional to those provided for
in Exhibit A, are required for design, Consulting Engineer/Architect shall prepare
specifications for the taking of the additional borings. Such subsurface borings
and testing, as defined herein, shall be provided by Consulting

Engineer/Architect or its subcontractors and compensated as an Additional

Service, to be agreed upon on the Change Order.
Service By and Payment to Others: Any work authorized in writing by City and
performed by anyone other than Consulting Engineer/Architect or its
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subcontractors in connection with the proposed Project shall be contracted for
and paid for by City directly to the third party or parties. In addition to payments
for professional services, this may also include necessary permits, licenses,
ownership certifications, materials testing, advertising costs, and other special
tests or other work required or requested by City or Consulting
Engineer/Architect which is not defined within the scope of services of Consulting
Engineer/Architect. Fees for such extra work shall be subject to negotiation
between City and the third party. Fees shall be approved prior to the execution
of any extra work. Although Consulting Engineer/Architect may assist City in
procuring such services of third parties, Consulting Engineer/Architect shall in no
way be liable to either City or such third parties in any manner whatsoever for
such services or for payment thereof.

Subcontracting of Service: Consulting Engineer/Architect shall not subcontract

any of the Engineering/Architectural Services to be performed under this
Agreement without first obtaining the written approval of City regarding the
Engineering/Architectural Services to be subcontracted and the consulting firm or
person proposed to accomplish the subcontracted portion of the Project. Unless
otherwise stated in the written consent to subcontracting the
Engineering/Architectural Services to be performed under this Agreement, no
subcontract will release or discharge the Consulting Engineer/Architect from any
obligation under this Agreement. Any person or firm proposed for subcontracting
Engineering/Architectural Services under this Agreement shall maintain
throughout the duration of the Agreement, insurance as provided in Section V. D.
(8) herein, and shall additionally maintain Professional Liability insurance in a
minimum amount of $1,000,000 per claim and provide the City with certification
thereof.

Endorsement: Consulting Engineer/Architect shall sign and seal all final plans,
specifications, estimates and engineering data furnished by him/her. Any review
or approval by City of any documents prepared by the Consuiting
Engineer/Architect, including but not limited to the plans and specifications, shall
be solely for the purpose of determining whether such documents are consistent
with City's construction program and intent and shall not be construed as
approval of same by City. No review of such documents shall relieve Consulting
Engineer/Architect of its responsibility for the accuracy, adequacy, fitness,

suitability and coordination of its work.
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7. Inspection of Documents: Consulting Engineer/Architect shall maintain all

Project records for inspection by City during the contract period and for three (3)

years from the date of final payment.

SECTION IV - CITY OF BASEHOR RESPONSIBILITIES

1. Communication: City shall provide to Consulting Engineer/Architect information and

criteria regarding City's requirements for the Project; examine and timely respond to
Consulting Engineer/Architect's submissions; and give written notice to Consulting
Engineer/Architect, who shall respond promptly, whenever City observes or otherwise
becomes aware of any defect in the Engineering/Architectural Services.

2. Access: City will provide access for Consulting Engineer/Architect to enter public
property, and private property when the City has authority to provide access.

3. Duties: City shall furish and perform the various duties and services in all phases of
the Project which are outlined and designated in Exhibit A as City's responsibility.

4, Program and Budget: City shall provide full information, including a program which shall

set forth City's objectives, schedule, constraints, budget with reasonable contingencies,
and other necessary design criteria.

5. Project Representative: City shall designate a Project Manager to represent City in
coordinating this Project with Consulting Engineer/Architect, with authority to transmit

instructions and define policies and decisions of City.

SECTION V - GENERAL PROVISIONS
A. TERMINATION
1. Notice: City reserves the right to terminate this Agreement in whole or in part
either for cause or for its convenience and without cause or default on the part of
Consulting Engineer/Architect, by providing ten (10) days' written notice of such
termination to Consulting Engineer/Architect. Upon receipt of such notice from
City, Consulting Engineer/Architect shall, at City's option as contained in the
notice: (1) immediately cease all Engineering/Architectural Services; or (2) meet
with  City and, subject to City's approval, determine  what
Engineering/Architectural ~ Services shall be required of Consulting
Engineer/Architect in order to bring the Project to a reasonable termination in
accordance with the request of City. Consulting Engineer/Architect shall also
provide to City copies of all drawings and documents completed or partially

completed at the date of termination.
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It City defaults on its obligation under this Agreement, Consulting
Engineer/Architect must give written notice to the City and give the City an
opportunity to cure. If the City does not cure within ten (10) days, Consulting
Engineer/Architect is entitied to terminate this Agreement by providing ten (10)
days' written notice.

2. Termination for Cause: If this Agreement is terminated by the City for cause,

after notice to Consulting Engineer/Architect, City may take over the
Engineering/Architectural Services and prosecute same to completion, by
contract or otherwise. When Consulting Engineer/Architect's services have been
so terminated, such termination shall not affect any rights or remedies of the City
against Consulting Engineer/Architect then existing or which may later accrue.
Similarly, any retention or payment of monies due Consulting Engineer/Architect
shall not release Consulting Engineer/Architect from liability.

3. Compensation for Convenience Termination: If City shall terminate for its

convenience as herein provided, City shall compensate Consulting
Engineer/Architect for all Engineering/Architectural Services completed to date of
its receipt of the termination notice and any additional Engineering/Architectural
Services requested by City to bring the Project to reasonable termination.
Compensation shall not include anticipatory profit or consequential damages,
neither of which will be allowed.

4, Compensation for Cause Termination: If City shall terminate for cause or default

on the part of Consulting Engineer/Architect, City shall compensate Consulting
Engineer/Architect for the reasonable cost of Engineering/Architectural Services
completed to date of its receipt of the termination notice. Compensation shall not
include anticipatory profit or consequential damages, neither of which will be
allowed. City also retains all its rights and remedies against Consuiting
Engineer/Architect including but not limited to its rights to sue for damages.

5. Incomplete Documents: Neither Consulting Engineer/Architect, nor its

subconsultants shall be responsible for errors or omissions in documents which
are incomplete as a result of an early termination under this Section; Consulting
Engineer/Architect having been deprived of the opportunity to complete such
documents and certify them as ready for construction.
B. DISPUTE RESOLUTION
City and Consulting Engineer/Architect agree that disputes relative to the Project should
first be addressed by negotiations between the parties. If direct negotiations fail to resolve the
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dispute, the party initiating the claim that is the basis for the dispute shall be free to take such
steps as it deems necessary to protect its interests; provided, however, that notwithstanding any
such dispute, Consulting Engineer/Architect shall proceed with the Engineering/Architectural
Services as per this Agreement as if no dispute existed. The City shall withhold 10% of the
monthly billing until the dispute is resolved, and shall continue to make the remainder of the
payment for Consulting Engineer's/Architect's completed Services; and provided further that no
dispute will be submitted to arbitration without both parties' express written consent.
C. OWNERSHIP OF ENGINEERING/ARCHITECTURAL DOCUMENTS
All engineering/architectural documents prepared in connection with this Project shall be
the property of the Consulting Engineer/Architect, whether the Project for which they are made
is executed or not, however, the Consulting Engineer/Architect will provide City a copy of all
final documents, including but not limited to prints and reproductions. Reports, plans,
specifications and related documents are Consulting Engineer/Architect's copyrighted
instruments, and Consulting Engineer/Architect at his/her option may so identify them by
appropriate markings. Provided that Consulting Engineer/Architect is paid in full for its services,
then City may subsequently reuse these final documents without any additional compensation
or agreement of Consulting Engineer/Architect, however, such reuse without written verification
or adaptation by Consulting Engineer/Architect for the specific purpose intended by City shall be
at City's sole risk and without liability or legal exposure to Consulting Engineer/Architect
whatsoever. City does not take any responsibility for the reuse of documents by others.
D. INSURANCE
1. General
The Consulting Engineer/Architect shall maintain, throughout the duration
of this Contract, insurance {(on an occurrence basis unless otherwise agreed to)
of such types and in at least such amounts as required herein. Professional
Liability may be written on a "claims made" basis. Consulting Engineer/Architect
shall provide certificates of insurance and renewals thereof on forms provided by
the City or on forms acceptable to the City. The City shall be notified by receipt
of written notice from the insurer or the Consulting Engineer/Architect at least
thirty (30) days prior to material modification or cancellation of any policy listed
on the Certificate.

2. Notice of Claim Reduction of Policy Limits

The Consulting Engineer/Architect, upon receipt of notice of any claim in
connection with the Contract, shall promptly notify the City, providing full details
thereof, including an estimate of the amount of loss or liability.
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The Consulting Engineer/Architect shall monitor and promptly notify the
City of any reduction in limits of protection afforded under any policy listed in the
Certificate (or otherwise required by the contract) if the Consulting
Engineer/Architect’s limits of protection shall have been impaired or reduced to
such extent that the limits fall below the minimum amounts required herein. The
Consuiting Engineer/Architect shall promptly reinstate the original limits of liability
required hereunder and shall furnish evidence thereof to the City.
General Liability

Limits -
General Aggregate: $ 500,000
Products / Completed Operations: $ 500,000
Personal & Advertising Injury: $ 500,000
Each Occurrence: $ 500,000

Policy MUST include the following conditions:

Commercial General Form

Explosion, Collapse & Underground

Broad Form Contractual / Contractually Assumed Liability
Independent Contractors

Broad Form Property Damage

Pollution Liability (Applicable only to contracts involving pollutants
such as asbestos & lead abatement, sludge or other waste
abatement, etc.)

g. Name City of Basehor as “Additional Insured”

moaoTw

Automobile Liabifity

Policy shall protect the Consulting Engineer/Architect against claims for
bodily injury and/or property damage arising out of the ownership or use of any
owned, hired and/or non-owned vehicle.

Limits -
Each Accident, Combined Single Limits, Bodily Injury and Property
Damage:

Same as General Liability

Policy MUST include the following condition:
Name City of Basehor as "Additional Insured"
Workers’ Compensation

This insurance shall protect the Consulting Engineer/Architect against all
claims under applicable state workers' compensation laws. The Consuiting

Engineer/Architect shall also be protected against claims for injury, disease or
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death of its employees for which, for any reason, may not fall within the
provisions of workers' compensation law. The policy limits shall not be less than
the following:

Workers' Compensation: Statutory

Employers Liability -

Bodily Injury by Accident: $ 100,000 Each Accident

Bodily Injury by Disease: $ 500,000 Policy Limit

Bodily Injury by Disease: $ 100,000 Each Employee
B. Professional Liability

The Consulting Engineer/Architect shall maintain throughout the duration

of this Contract and for a three (3) year period thereafter, Professional Liability
Insurance in an amount not less than One Million Dollars ($1,000,000.00) per

claim and annual aggregate.

7. Industry Ratings
The City will only accept coverage from an insurance carrier who offers

proof that it:

a. Is licensed to do business in the State of Kansas;
b. Carries a Best's policyholder rating of A- or better; and
c. Carries at least a Class VIl financial rating.

OR

s a company mutually agreed upon by the City and Consulting
Engineer/Architect.
8. Subconsultants’ Insurance
If a part of the Agreement is to be sublet, the Consulting
Engineer/Architect shall either:
a. Cover all subconsultant in its insurance policies, or
b. Require each subconsultant not so covered to secure insurance
which will protect subconsultant against all applicable hazards or
risks of loss as and in the minimum amounts designated.
Whichever option is chosen, Consulting Engineer/Architect shall
indemnify and hold harmless the City as to damages, liabilities or costs, including
reasonable attorney's fees, to the extent arising out of the acts or omissions of its
subconsultants.
E. INDEMNITY
1. Definition: For purposes of indemnification requirements, the term "Loss" shall

have the meaning set forth as follows:
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"Loss" means damage, liability or costs, whether incurred as a judgment,
settlement, penalty, fine or otherwise (including reasonable attorney's fees and
the cost of defense), for injury, including death, to person or persons or damages
to or Loss of, property of person, firm or corporation, including the parties hereto,
which to the extent arise out of or are connected with, negligent acts, errors or
omissions of Consulting Engineer/Architect whether arising before or after the
completion of the Engineering/Architectural Services required hereunder.
Indemnity: For purposes of this Agreement, Consulting Engineer/Architect
hereby agrees to indemnify, defend and hold harmless the City and its
employees and agents from damages or alleged damages caused or incurred as
a result of the negligence or other fault of the Consulting Engineer/Architect, its
affiliates, subsidiaries, employees, agents and subconsultants and their
respective servants, agents and employees.

It is agreed as a specific element of consideration of this Agreement that
this indemnity shall apply notwithstanding the joint, concurring or contributory or
comparative fault or negligence of the City or any third party and, further
notwithstanding any theory of law including, but not limited to, a characterization
of the City's or any third party's joint, concurring or contributory or comparative
fault or negligence as either passive or active in nature; provided, however, that
the Consulting Engineer/Architect's obligation hereunder shail not include
amounts attributable to the fault or negligence of the City or any third party for
whom the Consulting Engineer/Architect is not responsible.

In the case of any claims against the City, its employees or agents
indemnified under this Agreement, by an employee of the Consulting
Engineer/Architect, its affiliates, subsidiaries, or subcontractor/assignees, the
indemnification obligation contained in this Agreement shall not be limited by any
limitation on amount or type of damages, compensation or benefits payable by or
for the Consulting Engineer/Architect, its affiliates, subsidiaries, or
subcontractor/assignees, under workers' compensation acts, disability benefit

acts, or other employee benefit acts.

F. AFFIRMATIVE ACTION/OTHER LAWS

1.

During the performance of this Agreement, the Consulting Engineer/Architect

agrees that:

a. Consulting Engineer/Architect shall observe the provisions of the Kansas
Act Against Discrimination (K.S.A. 44-1001 et seq.) and shall not
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discriminate against any person in the performance of work under the
present contract because of race, religion, color, sex, disability, national
origin, ancestry or age;

b. in all solicitations or advertisements for employees, the Consuiting
Engineer/Architect shall include the phrase, "equal opportunity employer,”
or a similar phrase to be approved by the Kansas Human Rights
Commission (“Commission”);

c. if the Consulting Engineer/Architect fails to comply with the manner in
which the Consulting Engineer/Architect reports to the commission in
accordance with the provisions of K.S.A. 44-1031 and amendments
thereto, the Consulting Engineer/Architect shall be deemed to have
breached the present contract and it may be canceled, terminated or
suspended, in whole or in part, by the City;

d. if the Consulting Engineer/Architect is found guilty of a violation of the
Kansas Act Against Discrimination under a decision or order of the
commission which has become final, the Consulting Engineer/Architect
shall be deemed to have breached the present contract and it may be
canceled, terminated or suspended, in whole or in part, by the City; and

e. the Consulting Engineer/Architect shall include the provisions of
subsections (a) through (d) in every subcontract or purchase order so that
such provisions will be binding upon such subcontractor or vendor.

The provisions of this section shall not apply to a contract entered
into by a Consulting Engineer/Architect:
+ who employs fewer than four employees during the term of
such contract; or
» whose contracts with the City cumulatively total $5,000 or less
during the fiscal year of the City.

The Consulting Engineer/Architect further agrees that the Consulting

Engineer/Architect shall abide by the Kansas Age Discrimination In Employment

Act (K.S.A. 44-1111 et seq.) and the applicable provision of the Americans With

Disabilities Act (42 U.S.C. 12101 et seq.) as well as all other federal, state and

local laws, ordinances and regulations applicable to this project and to furnish

any certification required by any federal, state or local governmental agency in

connection therewith.
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G. ENTIRE AGREEMENT

This Agreement constitutes the entire agreement between the parties and supersedes
all prior agreements, whether oral or written, covering the same subject matter. This Agreement
may not be modified or amended except in writing mutually agreed to and accepted by both
parties to this Agreement.
H. APPLICABLE LAW

This Agreement is entered into under and pursuant to, and is to be construed and
enforceable in accordance with, the laws of the State of Kansas.
L. ASSIGNMENT OF AGREEMENT

This Agreement shall not be assigned or transferred by Consuiting Engineer/Architect
without the written consent of the City.
J. NO THIRD PARTY BENEFICIARIES

Nothing contained herein shall create a contractual relationship with, or any rights in
favor of, any third party.
K. INDEPENDENT CONTRACTOR

The Consulting Engineer/Architect is an independent contractor and as such is not an
agent or employee of the City.
L. WORK DELIVERABLE FORMAT

1. Project Drawings: Project drawings which are developed by Consulting

Engineer/Architect through the use of a Computer Aided Drafting (CAD) System

shall be made available to City by providing a Microsoft compatible compact disc.

However, due to the potential that the information set forth on the electronic
media (disk) can be modified by City, or City consultants, unintentionally or
otherwise, Consulting Engineer/Architect shall remove all indices of its
ownership, professional corporation name, seal, and/or involvement from each
electronic display. For documentation purposes, two sets of an original
electronic media (disk) and two (11" x 17" size or larger) duplicate hard copy sets
will be prepared. One set will be given to City and one set will be retained by
Consulting Engineer/Architect. If City provides such electronic media (disk) to
others for any purpose, City shall require the electronic media (disk) to be
returned to City upon completion of such use. City recognizes that use of such
electronic media (disk) will be at City's sole risk and without any liability risk or
legal exposure by Consulting Engineer/Architect.

2. Project Documentation: All documentation provided to the City other than project

drawings shall be furnished on a Microsoft compatible compact disc.
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3. “Record" Drawings: Following construction, City will provide copies of changes

and alteratons made in the field during construction to Consulting
Engineer/Architect to provide ‘“record" drawings, unless Consulting
Engineer/Architect has provided a floppy disk to City on which City can make
changes. Consulting Engineer/Architect has the right to rely on the information
provided by the City in preparing such documents, and shall have no
independent duty to verify its accuracy.

M. FEDERAL LOBBYING ACTIVITIES

(Only applies to projects receiving federal funds via the City)

31 USCA Section 1352 requires all subgrantees, contractors, subcontractors and
consultants who receive federal funds via City to certify that they will not use federal funds to
pay any person for influencing or attempting to influence a federal agency or Congress in
connection with the award of any federal contract, grant, loan or cooperative agreements. In
addition, contract applicants, recipients and subrecipients must file a form disclosing any
expenditures they make for lobbying out of non-federal funds during the contract period.

Necessary forms are available from the City's Project Manager and should be returned
to City with other final contract documents. It is the responsibility of Consulting
Engineer/Architect to obtain executed forms from any of its subcontractors who fall within the
provision of the Code and to provide City with the same.

N. COVENANT AGAINST CONTINGENT FEES

Consulting Engineer/Architect warrants that he/she has not employed or retained any
company or person, other than a bona fide employee working for Consulting Engineer/Architect,
to solicit or secure this Agreement, and that he/she has not paid or agreed to pay any company
or person, other than a bona fide employee, any fee, commission, percentage, brokerage fee,
gifts, or any other consideration contingent upon or resulting from the award or making of this
Agreement. For breach or violation of this warranty, City may terminate this Agreement without
liability or may, in its discretion, deduct from the Contract Price or otherwise recover the full
amount of such fee, commission, percentage, brokerage fee, gift or contingent fee.

o. COMPLIANCE WITH LAWS

Consulting Engineet/Architect shall abide by applicable federal, state and local laws,
ordinances and regulations applicable to the Engineering/Architectural Services or the Project at
the time Services are rendered. Consulting Engineer/Architect shall secure occupational and
professional licenses and permits from public and private sources necessary for the fulfiliment of
his/her obligations under this Agreement.

P. TITLES, SUBHEADS AND CAPITALIZATION
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City of Basehor
Agenda Item Cover Sheet

Agenda Item No. 11

Topic: Neighborhood Revitalization Plan No. 2

Action Requested:

Approve Resolution 2013-14 — Designating signatory authorization along with banks,
savings and loan associations and savings banks which shall serve as depositories of its
funds

Narrative:

pursuant to K.S.A. 9-1401, the Governing Body shall designate banks, savings and loan
associations and savings banks which shall serve as depositories of its funds and whereas
the Basehor City Council has, at the time of adoption of this resolution had, full power
and lawful authority to adopt the foregoing instrument and to confer the powers granted
to the persons named who have full power and lawful authority to exercise the same.

Presented by: Lloyd Martley, Interim City Administrator
Corey Swisher, Finance Director/City Clerk

Administration Recommendation: Committee Recommendation: N/A

Attachments: Resolution 2013-14

Projector needed for this item?

No




RESOLUTION 2013-14

A RESOLUTION DESIGNATING FIRST STATE BANK & TRUST, CITIZENS
SAVINGS & LOAN ASSOC. FSB AND COMMUNITY NATIONAL BANK AS
DEPOSITORIES FOR THE CITY OF BASEHOR, KANSAS RESCINDING ANY
AND ALL RESOLUTIONS IN CONFLICT HEREWITH.

WHEREAS, pursuant to K.S.A. 9-1401, the Governing Body shall designate
banks, savings and loan associations and savings banks which shall serve as depositories
of its funds and whereas the Basehor City Council has, at the time of adoption of this
resolution had, full power and lawful authority to adopt the foregoing instrument and to
confer the powers granted to the persons named who have full power and lawful authority
to exercise the same.

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY
OF THE CITY OF BASEHOR, KANSAS:

SECTION ONE: First State Bank & Trust, Citizens Savings & Loan Assoc.
FSB and Community National Bank are designated as depositories for the funds of this
municipal corporation.

SECTION TWO: This resolution shall continue to have effect until express
written notice of its rescission or modification has been received and recorded by these
Financial Institutions.

SECTION THREE: All transactions, if any, with respect to any deposits,
withdrawals, rediscounts and borrowings by or on behalf of this municipal corporation
with these Financial Institutions prior to the adoption of this resolution are hereby
ratified, approved and confirmed.

SECTION FOUR: Any of the persons named below, so long as they act in a
representative capacity as agents of this municipal corporation, are authorized to make
any and all other contracts, agreements, stipulations and orders which they may deem
advisable for the effective exercise of the powers indicated below, from time to time with
these Financial Institutions, concerning funds deposited in these Financial Institutions,
moneys borrowed from this Financial Institution or any other business transacted by and
between this municipal corporation and these Financial Institutions subject to any
restrictions stated below.

SECTION FIVE: Any and all prior resolutions adopted by the City Council of
this municipal corporation and certified to these Financial Institutions as governing the
operation of this municipal corporation’s account(s) are hereby rescinded.

SECTION SIX: This municipal corporation agrees to the terms and conditions of
any account agreement, properly opened by any authorized representative(s) if this
municipal corporation, and authorizes the Financial Institutions named above, at any




time, to charge this municipal corporation for all checks, drafts, or other orders, for the
payment of money, that are drawn on these Financial Institutions, regardless of by whom
or by what means the facsimile signature(s) may have been affixed so long as they
resemble the facsimile signature specimens in section 7 (or the facsimile signature
specimens that this municipal corporation files with these Financial Institutions from time
to time) and contain the required number of signatures for this purpose.

SECTION SEVEN: Authorized Representatives:

Name and Title Signature Facsimile Signature

A)Corey Swisher, Finance
Director/ City Clerk

B)Kathy Renn, Asst. City Clerk

C)Lloyd Martley, Interim
City Administrator/Police Chief

A, B, and C are authorized to endorse checks and orders for the payment of money and

withdraw funds on deposit with these Financial Institutions. Further, A, B and C are

authorized to open any deposit or checking account(s) in the name of this municipality.
ADOPTED by the City Council this 17th day of June, 2013.

APPROVED by the Mayor this 17th day of June 17, 2013.

Mayor

Attest:

City Clerk

Approved as to form:

City Attorney



