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Agenda

Basehor City Council

Work Session
May 6, 2013 7:00 p.m.
Basehor City Hall

/ Tollerc

Basehor Historical Society Proposal

Resolution 2013-09 - Grinder Pump Agreement

Ordinance No. 623 — Meeting Dates/Times

Repeal of Ordinance No. 545 — Sidewalks (Pay in Lieu of Construction)
Wolf Creek Junction, City of Basehor & First State Bank Property Agreement
Leavenworth County Sewer District No. #3 Sewer Service Rates

City Council Appointments

Fireworks Exemptions

9. Employee Benefit Renewals

10. Purchase of Karbon Arms Tasers

11. Ordinance No. 582 - Sewer Service Rates

12. City Prosecutor Contract

13. Comprehensive Plan Review

14. Executive Session (If Needed)

PN AR DN

Per K.S.A. 75-438 the City Council Meeting agenda is available for review at Basehor City Hall, 2620 North 155"




City of Basehor
Agenda Item Cover Sheet

Agenda Item No. 1

Topic:

Reuben Basehor Library (circa 1905)

Action Requested:

Consider possible sites for relocating the Rueben Basehor Library from its
current location at 155" and Leavenworth Rd.

Narrative:

It has long been the desire of the Basehor Historical Museum Society to
relocate the library to a more visible and accessible location. The library is
currently located at 155" and Leavenworth and the property owner has
requested the building to be removed or it will be destroyed.

Presented by:

Lloyd Martley, Interim City Admin.
Ken Massingill, Chairman of the Board

Administration Recommendation:

None at this time

Committee Recommendation:

N/A

Attachments:

Request letter from the Basehor Historical Museum Society

Projector needed for this item?

No
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April 13,2013

The Honorable Mayor and Members of the Basehor City Council
2620 N. 155" St.
Basehor, Kansas 66007

Dear Sirs,

The Basehor Historical Museum Society requests the opportunity to visit
with the Council at an upcoming work session in regard to the Reuben Basehor
Library (circa 1905).

It has long been a desire of the Basehor Historical Museum Society to
relocate the library to a more visible and accessible location. Marilyn Banks is the
new owner of the property at 155" and Leavenworth Road where the library is
located. She has stated that she is anxious to have the library moved in a timely
manner or she will dismantle it.

Before pursuing financing to relocate the library, we need to provide a
permanent site. In researching possible sites, we feel the Basehor City Park would
be an ideal spot for the visibility and accessibility that we seek for this historic
fandmark.

Our reason for attending the meeting is to see if the City Council would be
in agreement to move the library to the city park. We welcome the opportunity
to answer any questions and provide any additional information that may be
needed.

Sincerely,

Yo //’%//77
Q/l?fo {//A\ jz/féﬁ Zu'?/({,

Kerl Massingill, Chairman of the Board
Mary Leonard, Secretary

*5%5 Jutwee.... Komembening




City of Basehor
Agenda Item Cover Sheet

Agenda Item No. 2

Topic:
Grinder Pump Release Agreement

Action Requested:

Approve Resolution 2013-09 and approve Release Agreement

Narrative: The sewer system for the property located at 15395 Briar Road
failed requiring the installation of a grinder pump that will be connected to
city sewer system. Once connected to the city sewer the landowner will
release the city from any and all claims and demands of whatever nature for
anything related to the new grinder pump.

Presented by:

Gene Myracle, City Superintendent
Lloyd Martley, Interim City Admin.

Administration Recommendation:

Approve Resolution 2013-09 and Release Agreement

Committee Recommendation: N/A

Attachments:
Resolution 2013-09
Release Agreement

Projector needed for this item?

No




RESOLUTION NO. 2013-09
A RESOLUTION APPROVING AND AUTHORIZING THE MAYOR TO
EXECUTE THAT CERTAIN AGREEMENT BETWEEN BY AND BETWEEN
THE CITY OF BASEHOR, KANSAS AND GREAT SOUTHERN BANK,
REGARDING THE INSTALLATION OF A SEWER SYSTEM AT 15395 BRIAR
ROAD, BASEHOR, LEAVENWORTH COUNTY, KANSAS.

WHEREAS, the City of Basehor, Kansas wishes to enter into the Release
Agreement, attached hereto as Exhibit A.

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE
CITY OF BASEHOR KANSAS:

Section 1. That the Governing Body approves and hereby authorizes the Mayor to
execute the Release Agreement with Great Southern Bank, attached as Exhibit A.

Section 2. That this resolution shall become effective upon passage.
PASSED by the Governing Body this __ day of May, 2013.

APPROVED by the Mayor this _ day of May, 2013.

[SEAL]

David K. Breuer, Mayor

ATTEST:

Corey Swisher, City Clerk

APPROVED AS TO FORM:

Shannon M. Marcano, City Attorney

{32233 /65827; 440042. }



Exhibit A
Release Agreement

To be attached.

{32233 /65827, 440042. }



RELEASE AGREEMENT

THIS RELEASE AGREEMENT ("Agreement") is executed by the City of Basehor,
Kansas (the "City") and Great Southern Bank (the "Landowner") on the day of
,2013.

1. Background. The Landowner owns the property located at 15395 Briar Road, in the
Briarwood Estates Subdivision in Basehor, Kansas (the "Property"). The commercial building
located on the Property houses two separate units. The Property was annexed to the City on
February 19, 2013. Accordingly, any installations of new sewer systems must meet the city
code.

As of the execution of this Agreement, the existing sewer system has failed, requiring the
installation of a new sewer system. In order to meet the city code, there must be a sewer
connection for each unit in the building. In addition, all other sewer system standards in the city
code must be met in order for connection to be allowed to the City's sewer system.

2. Agreement. The Landowner acknowledges that the new sewer system must meet the
city code in all respects, and that the City shall have no responsibility related to the installation of
the new sewer system on the Property. In addition, the Landowner acknowledges that any
maintenance, repair, or replacement obligations are its sole responsibility. The City
acknowledges that once it is determined by the City that the sewer system standards contained in
the city code are met, the Landowner will be allowed to connect to the City's sewer system.

3. Release. The Landowner, its successors and assigns, expressly release the City from
any and all claims and demands of whatever nature, actions and causes of action whether known
in law or in equity, damages, costs, fees, expenses, loss of service, compensation and suits of any
kind, whether known or unknown, that exist as of this date from or on account of or in any way
growing out of which may be traced either directly or indirectly to the installation, maintenance,
repair or replacement of the new sewer system, including all claims raised or that could have
been raised, and all claims arising from any alleged misrepresentations, acts of deceit or arising
from any act, omission, matter, event or occurrence occurring at any time through the date of this
Agreement.

4. Entire Agreement. This Agreement contains the entire understanding between the
parties with respect to its subject matter, and supersedes all other prior and contemporaneous
agreements and understandings, inducements or conditions, express or implied, oral or written,
except as contained in this Agreement. The express terms of this Agreement control and
supersede any course of performance and usage of the trade inconsistent with any of its terms.
This Agreement may not be modified or amended other than by agreement in writing and
signature by the parties.

5. Yoluntary Agreement. The parties acknowledge that they have read this Agreement,
have had the opportunity to consult with their own attorneys prior to executing it, and that they

{32233/ 65827; 437690. }



have fully understood this Agreement. This Agreement has been executed by persons having
full power and authority to bind the named signatories.

6. Agreement Running with the Land. Each term, covenant, condition and agreement
contained herein with respect to the Property shall be a burden on the Property and shall run with
the land.

7. Counterparts. The parties acknowledge that this Agreement may be executed in two
or more counterparts.

THE CITY OF BASEHOR, KANSAS

Mayor David K. Breuer

ATTEST

Corey Swisher, City Clerk
LANDOWNER
Great Southern Bank

By:

Date

{32233 /65827, 437690. }



City of Basehor
Agenda Item Cover Sheet

Agenda Item No. 3

Topic:
Meeting days, Ordinance 623

Action Requested:

Approve Ordinance 623 amending meeting days
Narrative:

Regular meetings are held on the 3" Monday of each month. If the meeting
date falls on a legal holiday or any other observed holiday the meeting will
be held the following Monday. The amendment to Ordinance 609 will
change stating that if the regular meeting falls on a legal holiday or any other
observed holiday the regular meeting will be held the next day (Tuesday).

Presented by:

Lloyd Martley, Interim City Admin.

Administration Recommendation:

Approve amendment to Ordinance 609

Committee Recommendation: N/A

Attachments:

Amendment to Ordinance 609

Projector needed for this item?
No




ORDINANCE NO. 609

AN ORDINANCE AMENDING ARTICLE I, SECTION 1-203 OF THE BASEHOR CITY
CODE BY CHANGING THE WORK SESSION SCHEDULE FOR THE GOVERNING
BODY OF THE CITY OF BASEHOR, KANSAS.

NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY
OF BASEHOR, KANSAS AS FOLLOWS:

Section 1. Basehor City Code, Article 1, Section 1-203 shall be amended with the deletion of
the stricken text, and the addition of the underlined text as follows:

SAME: MEETINGS (a) Effeetive-Aprit+6,2012; Regular Meetings of the governing body
of the City of Basehor shall be held on the 3™ Monday of each month at 7:00 P.M. In the

event the regular meeting day shall fall on any legal holiday or any day observed as a holiday by
the city offices, the governing body shall meet the following Monday.

(b) Special meetings may be called by the mayor or acting mayor, on the written request of
any three members of the council, specifying the object and purpose of such meeting, which
request shall be read at a meeting and entered at length on the journal.

(¢) Regular or special meetings of the governing body may be adjourned for the completion
of its business as such subsequently time and place as the governing body shall determine
in its motion to adjourn.

(d) Bffective-April+6;2012; & A Work Session of the governing body efthe City-of Basehor
shall be held en-the-first Monday-of each month. Public notice shall be given of the date, time

and location of the Work Session.

Section 2. That all former ordinances or parts of ordinances conflicting with or inconsistent
with the provisions of this ordinance are hereby repealed.

Section 3. That this Ordinance shall take effect and be in force from and after its passage,
approval, and publication in the official City newspaper of the City of Basehor, Kansas, as

provided by law.

Passed by the Governing Body of the City of Basehor this 16™ day of April, 2012.

{32233 /65827 386133.1Ordinance No. 609



David Breuer, Mayor

Attest:

Corey Swisher, City Clerk

{32233 /65827: 386133.1Ordinance No. 609



ORDINANCE NO. 623

AN ORDINANCE AMENDING ARTICLE I, SECTION 1-203 OF THE BASEHOR CITY
CODE BY CHANGING THE MEETING SCHEDULE FOR THE GOVERNING BODY OF
THE CITY OF BASEHOR, KANSAS.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
BASEHOR, KANSAS AS FOLLOWS:

Section 1. That the Basehor City Code, Article 1, Section 1-203 shall be amended with the
deletion of the stricken text, and the addition of the underlined text as follows:

SAME: MEETINGS (a) Regular meetings of the governing body of the City of Basehor shall
be held on the 3™ Monday of each month at 7 P.M. In the event the regular meeting day shall
fall on any legal holiday or any day observed as a holiday by the city offices, the governing body
shall meet the foHeowing Menday Tuesday immediately following the regular meeting day, or the
following Monday.

(b) Special meetings may be called by the mayor or acting mayor, on the written request of any
three members of the council, specifying the object and purpose of such meeting, which request
shall be read at a meeting and entered at length on the journal.

(¢) Regular or special meetings of the governing body may be adjourned for the completion of
its business as such subsequently time and place as the governing body shall determine in its

motion to adjourn.

(d) A Work Session of the governing body shall be held each month. Public notice shall be
given of the date, time and location of the Work Session.

Section 2. That all other ordinances or parts of ordinances in conflict with the provisions of this
Ordinance shall be and are hereby repealed.

Section 3. That this ordinance shall take effect and be in force from an after its publication in the
official city newspaper.

PASSED by the Governing Body this  day of May, 2013.

APPROVED by the Mayor this _ day of May, 2013.

[SEAL]

David K. Breuer, Mayor

{32233 /65827: 440002. }



ATTEST:

Corey Swisher, City Clerk

APPROVED AS TO FORM:

Shannon M. Marcano, City Attorney

{32233 /65827; 440062. }



City of Basehor
Agenda [tem Cover Sheet

Agenda Item No. 4

Topic:
Repeal Ordinance 545

Action Requested:

Approve Ordinance 624 repealing Ord. 545 that established a rate for
payment in lieu of constructing sidewalks. Refund $8,181.79 to the Basehor
Library.

Narrative:

Ordinance 545 allowed property owners who have filed a development
application with the city for property that is adjacent to non-curb and non-
guttered street(s) to pay a fee in lieu of constructing sidewalks that otherwise
would be required for the development with the understanding that the
sidewalks would later be put in by the city using the money paid by the
developers. The Basehor Library paid $8,181.79 per Ord. 545 and the
sidewalks were never put in.

Presented by:

Lloyd Martley, Interim City Admin.
Mitch Pleak, City Engineer

Administration Recommendation: Approve Ord. 624

Committee Recommendation: N/A

Attachments:

Ordinance 545
Ordinance 624

Projector needed for this item?

No
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|2-408
. (First published in Basehor Sentinel, Nov. 26, 2008)

ORDINANCE NO. 545

AN ORDINANCE ESTABLISHING THE RATE FOR PAYMENTS IN
LIEU OF CONSTRUCTION (PILOC) RELATING TO THE
CONSTRUCTION OF SIDEWALKS ASSOCIATED WITH
DEVELOPMENT APPROVALS ON PROPERTY ADJACENT TO
NON-CURB AND NON-GUTTERED STREETS IN THE CITY OF
BASEHOR.

BE IT ORDAINED BY THE GOVERNING BODY OF THE
CITY OF BASEHOR, KANSAS:

Section 1. A, Property owners who have filed a development application with the city
for property that is adjacent to non-curb and non-guttered street(s),
may be eligible to pay a fee in lieu of construction of sidewalks that
otherwise would be required for the development.

B. Depending upon what approval is necessary for the particular
development application made, the City Planning Commission or the
City Governing Body shall determine whether the payment in lieu of
construction is appropriate on a case-by-case basis during the
development approval process.

C. The determination as to whether the PILOC is appropriate shall
include consideration of the following criteria:

1. If'the street has curbs and gutters.

2. If the street does not have curbs and gutters, consideration shall
be given to the timeframe of a street improvement project
being completed that will affect the location of the sidewalk.

3. If the sidewalk would connect other segments or provide an
important walking route between two points.

4. Other factors that may be important due to the location of the
property.

Section 2. The payment in lieu of construction (PILOC) is hereby established at a
rate of $4.60 per square foot of required sidewalk.



Section 3. This ordinance shall be in full force and effective from and after its
passage, and publication in the official city newspaper.

PASSED and approved by the Governing Body of the City of Basehor, Kansas,
this 17" day of November, 2008.

/) Mo
{ 6: {i Al / Wﬁ‘ww&;ﬁwﬁwﬁﬁ» S

Mzyor Chris Garcia

ATTEST:

R s | S i‘/&ﬁ SN ﬁ
Mary A. ’\/[og%e}‘&ty Cleik

[APP%ﬁVﬂED AS TO FORM ONLY]

Ao
[City Attorney]




ORDINANCE NO. 624

AN ORDINANCE REPEALING IN ITS ENTIRETY ORDINANCE NO. 545, ENTITLED "AN
ORDINANCE ESTABLISHING THE RATE FOR PAYMENTS IN LIEU OF
CONSTRUCTION (PILOC) RELATING TO THE CONSTRUCTION OF SIDEWALKS
ASSOCIATED WITH DEVELOPMENT APPROVALS ON PROPERTY ADJACENT TO
NON-CURB AND NON-GUTTERED STREETS IN THE CITY OF BASEHOR".

WHEREAS, after due consideration, the City Council of the City of Basehor desires to repeal
Ordinance 545, establishing Payments in Lieu of Construction of Sidewalks.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
BASEHOR, KANSAS AS FOLLOWS:

Section 1. That Ordinance 545, establishing Payments in Lieu of Construction of Sidewalks, be
repealed in its entirety.

Section 2. That all other ordinances or parts of ordinances in conflict with the provisions of this
Ordinance shall be and are hereby repealed.

Section 3. That this ordinance shall take effect and be in force from an after its publication in the
official city newspaper.

PASSED by the Governing Body this  day of May, 2013.

APPROVED by the Mayor this  day of May, 2013.

[SEAL]

David K. Breuer, Mayor

ATTEST:

Corey Swisher, City Clerk

APPROVED AS TO FORM:

Shannon M. Marcano, City Attorney

{32233 /65827; 439303. }



1400 N. 158th Street ¢ Basehor, KS 66007
Phone 913-724-2828 » Fax 913-724-2898

January 14, 2010

City of Basehor
P.O. Box 406
Basehor, KS 66007

Enclosed you will find our check number 14144 in the amount of $8,181.79 for our
payment-in-lieu of construction for the sidewalk along 158™ Street. Please provide us
with a confirmation of payment received and paid in full for our files.

If you have any questions or require additional information, please contact me at 913-
724-2828 or by e-mail at ckaiser@basehorlibrary.org.

Thank you.

/: T f‘j{:"’y” .
/ P " ,f- \) - Y.
{ (A A g;a\ .. [AAZEA_

Carla Kaiser, Director
Basehor Community Library



City of Basehor
Agenda Item Cover Sheet

Agenda Item No. 5

Topic:

Wolf Creek Junction, City of Basehor and First State Bank Property
Agreement

Action Requested:

Review and discuss property agreement
Narrative:
See agreement

Presented by:

Lloyd Martley, Interim City Admin

Administration Recommendation:

Approve agreement as written

Committee Recommendation:

N/A

Attachments:

Agreement
Resolution

Projector needed for this item?

No




RESOLUTION NO. 2013-10

A RESOLUTION APPROVING AND AUTHORIZING THE MAYOR TO
EXECUTE THAT CERTAIN AGREEMENT BETWEEN BY AND BETWEEN
THE CITY OF BASEHOR, KANSAS AND FIRST STATE BANK & TRUST,
REGARDING WOLF CREEK JUNCTION.

WHEREAS, the City of Basehor, Kansas wishes to enter into the Agreement
Regarding Wolf Creek Junction with First State Bank & Trust, attached hereto as Exhibit
A,

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE
CITY OF BASEHOR KANSAS:

Section 1. That the Governing Body approves and hereby authorizes the Mayor to
execute the Agreement Regarding Wolf Creek Junction with First State Bank & Trust,
attached as Exhibit A.

Section 2. That this resolution shall become effective upon passage.

PASSED by the Governing Body this  day of May, 2013.

APPROVED by the Mayor this _ day of May, 2013.

[SEAL]

David K. Breuer, Mayor

ATTEST:

Corey Swisher, City Clerk

APPROVED AS TO FORM:

Shannon M. Marcano, City Attorney

{32233 /65827; 440045, }



Exhibit A
Agreement Regarding Wolf Creek Junction

To be attached.

{32233 /65827, 440045. }



AGREEMENT REGARDING WOLF CREEK JUNCTION
BETWEEN
CITY OF BASEHOR, KANSAS AND FIRST STATE BANK & TRUST

This Agreement Regarding Wolf Creek Junction is entered into by and between the City
of Basehor, Kansas (the "City") and First State Bank & Trust (the "Bank") (the "Parties"), and
dated and effective as of this day of _, 2013 (the "Effective Date").

WHEREAS, Wolf Creek Junction ("Wolf Creek") is a subdivision generally located at the
intersection of U.S. Highway 24/40 and 153" Street in the City, and was established for the

development of a retail shopping center; and

WHEREAS the Wolf Creek Junction Transportation Development District was approved by the
City on June 5, 2006 to finance transportation projects related to the development of a retail
shopping center; and

WHEREAS, the following agreements were executed with respect to the development of a retail

shopping center within Wolf Creek:
1. Cooperative Agreement Regarding Transportation Improvements at the Intersection of

. 150™ Street and U.S. Highway 24/40- between the City and Basehor Properties- October 20,
2008 —attached as Exhibit A.

2. First Amendment to Cooperative Agreement Regarding Transportation Improvements
at the Intersection of 150" Street and U.S. Highway 24/40- between the City and Basehor
Properties- July 20, 2009- attached as Exhibit B.

3. Agreement Regarding Triangle Property- between Basehor Properties and First State
Bank & Trust- August 25, 2010- attached as Exhibit C.

WHEREAS, the above agreements contemplated improvements related to the development of a
retail shopping center within Wolf Creek, including the realignment of the existing 150th Street;

and

WHEREAS, a certain property described in Exhibit D is known as the "Triangle Property", and
was an integral part of the Cooperative Agreement and the First Amendment to the Cooperative
Agreement and the realignment of the existing 150" Street; and

WHEREAS, the above agreements contained obligations relating to improvements related to the
development of a retail shopping center within Wolf Creek for all parties to the above

agreements; and

WHEREAS, the Parties to the above agreements wish to release the obligations included within
the agreements and impose new obligations among and between themselves.

NOW, THEREFORE, in consideration of the foregoing and the agreements and covenants herein

set forth, and other good and valuable consideration, the receipt and sufficiency of which is
hereby acknowledged, the Parties hereby agree as follows:

{32233 /65827, 433469. }



1. That the Bank assumes and agrees to perform all of the terms, covenants and conditions of the
above agreements on the part of Baschor Properties therein required to be performed.

2. That the City agrees to deed the Triangle Property to Midamerican Investments, LLC, a
subsidiary of the Bank, within 60 days of the approval and execution of this Agreement.

3. That the Bank will dedicate the right of way for the new 150™ Street alignment to the City by
deed, if and when it is determined by the Parties to be a desirable project.

4. That the Bank will cause the removal of any and all structures or other objects located within
the right of way prior to acceptance of the dedication of right of way by the City.

4. That the City will not vacate the existing 150th Street right of way unless or until the new
150th Strect alignment right of way is dedicated by the Bank, accepted by the City, and the new
150 Street is finalized, constructed and ready for traffic.

5. That the City will have no obligation to fund or construct the new 150™ Street alignment.

6. That the Parties release cach other from any and all other obligations owed to it under the
above agreements, and the Parties for themselves, successors and assigns expressly release each
other and each other's party successors and assigns who are or might be liable, none of whom
admit any liability but expressly deny any liability whatsoever from any and all claims and
demands of whatever nature, actions and causes of action whether known in law or in equity,
damages, costs, fees, expenses, loss of service, compensation and suits of any kind, whether
known or unknown, that exist as of this date from or on account of or in any way growing out of
which may be traced either directly or indirectly to the provisions of or performance of this
Agreement, including all claims raised or that could have been raised by either party, and all
claims arising from any alleged misrepresentations, acts of deceit or arising from any act,
omission, matter, event or occurrence occurring at any time through the date of this Agreement.

7. This Agreement shall be binding on and inure to the benefit of First State Bank & Trust and
the City and all their successors and assigns.

8. This Agreement constitutes the entire agreement among the Parties with respect to the matters
set forth herein, and all prior oral or written agreements with respect to the matters set forth
herein are superseded by this Agreement.

9. This Agreement may be executed in two or more counterparts, each of which shall be deemed
an original and shall be binding on any party executing the same, and all which together shall
constitute one and the same document.

IN WITNESS WHEREOF, the Parties have caused this Agreement to be fully executed on the
Effective Date and represent that the individuals executing this Agreement on behalf of the
Parties have the express authority to do so.

§32233 / 65827, 433469.}



CITY OF BASEHOR, KANSAS

Mayor David Breuer

Attest:

Corey Swisher, City Clerk
FIRST STATE BANK & TRUST

By:
Name:
Title:
STATE OF KANSAS )
COUNTY OF LEAVENWORTH % >
Onthis  dayof , 2013, before me, the undersigned Notary Public,
in and for said state, personally appeared , the

of First State Bank & Trust, known to me to be the person described in and
who executed the within document on behalf of said First State Bank & Trust, and acknowledged
to me that HE/SHE acknowledged execution thereof to be on behalf of and the free act and deed
of First State Bank & Trust.

Subscribed and sworn to me the day and year above written.

Notary Public

My commission expires:

{32233 / 65827, 433469. }



EXHIBIT A

Cooperative Agreement Regarding Transportation Improvements at the Intersection of
150" Street and U.S. Highway 24/40

{32233 /65827, 433469. }
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CERTIFICATION

I, Mary A. Mogle, City Clerk for the City of Basehor, Kansas, do
hereby certify that attached Cooperative Agreemant Reégarding
Tranmsporte:tion Irnprovemer;ts At the Intersection of 150" Street and U.S.
}ﬁghway 24/40 between the city of Basehor and Baseho_r. Properties, L.L.C

is a true and foregéing original db@:iz;nent to the best of my knowledge.

IN WITNESS WHEREQF Ihave here unto set my hand and the .
‘ 3 . . i P @
official seal of said city this 211t day of July, 2009. =
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COOPERATIVE AGREEMENT
REGARDING TRANSPORTATION IMPROVEMENTS
AT THE INTERSECTION OF 150™ STREET AND US. HIGHWAY 24/40
By and Betwveon {
THE CITY OF BASEHOR, KANSAS
aad

BASEHOR PROPERTIES, L.L.C.

Dated Geizhyr 20, 2008

Exeention Copy

Leavenwarth Counly, Registar of Desds  2008R0O7703 20726
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COOPERATIVE AGREEMENT
REGARDING TRANSPORTATION IMPROVEMENTS
AT THE INTERSECTION OF 150™ STREET AND U.S. HIGBWAY 24/40

This Agreement is entered inte by and between the CITY OF BASEHOR, KANSAS, s municipal
comporation (the “City™) and BASEHOR PROPERTIES, L.L.C,, & Kansns Hmited Hability company (the
“Broperty Owaer’) (collectively referred to s the “Parties”) and is dated and effective as of the date
executed by both parties. Tn consideration of the mutal covenants and agreements colained hereln, the
Parties agree a5 Hoilows:

Saction I, Parpose,

The purpese of this Agreement is 10 outline the rights and obligations of the City and the Property
Quner regarding land acquisition and preliminary engineering costs related to the reconstruction of the
north portion of 150 Street at fts intersection with U.S. Highway 24/40 (“Bwy 24/40%) in Basshor,
Kanses. It is the iutent of the Parties to work together to realign thet portion of 150 Street immediately
novth of its imtersection with Hwy 24/40 to a four way intersection desigts and at the newly constmeted
imtersection (the *Project™).

Section 2, The Parties.

(A)  The City is a municipal corporation and a city of the thied class under the laws of the state
of Kansax (the “State™), exercising governmental powers and organized and existing pursusnt to K8.A,
15101 er seq., aud {s acting herein according 16 the suthority granted by Arficle 12, §5 of the Congtitution
of the State {the “Act”} and local implemeniing legislation. The princips] office and mailing addross of

the City is: 2620 North 1552 Street, Basehor, Kansas 66007, Attention: Carl Slaugh, City Administrator.

The City has the lawful power and authority to enter into this Agreement and to carty eut its obligadons
under this Agreement. By proper action of ita govarning bady, the City has been duly authorized o
executs and deliver this Agrectnent,

{B)  The Property Gwner is a Himited lisbility company duly organized and existing under the
Tuws of the state of Kansas. Throughout the terin of this Agreement, Propeety Qwiet agrees to maintain
i1z stams as 8 domestic corporstion, in good standing 2nd suthorized to do busivess in the State. The
principe] office and mailing address of the Property Gwner is: Basebor Properties 1.1.C,, P.O. Box 516,
Basehar, Kansas 66007, Attention: Ed Mclttosh, President. Property Owner has the lawful power and
authority 1o enter into this Agreement. By proper action of its merobers, Property Owner has heen duly
guthirized to execute and defiver this Agroement, acting by and through its duly authorized members and
officers,
Seetfon 3. 150™ Street Right of Way.
(A} The Kansas Department of Transportation ("KDOT”) and the City shall enter into an
agreement with the City in substamially the form atmched hereto as Exhilit A to this
Agreement, (“City/KDOT Agreement”) whereln KDOT commits to provide $325,000 in
funding for the acquisition and preliminary sngineering costs for the Project.  Said
funding shall be allocated to the Praject costs as follows:

Not to excesd 3122,000.00 for acquisition of right of way for the Project;

Exgcution Copy ' !

teavenworth County, Regleter of Deads  2008R07703 36128




i

®)

{©

©

(E)

®

Bxecution Copy

261872818 12:44 FSB BASEHOR LENDING » 88167539261

NO. 945

@5

Not 1o exceed § 78,000.00 for real estate conumission fess, title and legal fees, filing fees,
building “demolition, tre disposal costs, additional sife cleafilp and delinguent real
property taxes; and

Not 10 excesd $125,600.00 for preliminary engineering for the Project,

Property Owner owns real property with frontage on Hwy 24/40 in the City (the
“Property”™). A cenificatc of survey of the Propenty is set forth on Exhibit B to this

Agreement,

Property Owner controls a trisnguler pisce of real property (the “Triangle™) located dus
east of the Property, less the existing 150" Street right of way which crosses the
northwvest portion of the Triangle. The legal description of the Trisngle property is set
forth on Exhibit C of this Agrecrsent,

Property Owner agress to acquire the Trianghe property with finds Property Owmer
receives from the City 15 earnuaked from the funds received by the City pursuant to the
City/KDOT Agreement and agrees to held the Trizngle property as scquired until such
times as tiie necesssry right of way is canveyed to the City under the terms of diis
Agreement. At such tioe a5 the Projoct i desigosd gnd the comamitments to fond are in
place, Pruperty Owner will convey to City the right of way necessary for the restignment
of that portion of 150% Street immediately north of Hwy 24/40 gt 1o cost to the City,

Propetty Owner agrees to hold harmiess, defend and indenmify the City, its agents znd
eployees against and from alt damugos, eapenses and costs inowrred by any person for
deterrmining end undertaking remedial actions regarding sny hazardous waste site which
may be discovered on land to be conveyed to the City for the right of way of the newly
aligned 150® Street. '

It is speeifically agreed between the Partien execating this Agreement that any provision
of this hazardons waste clause is not intended to meke the public, or any member therse!,
& third party beneficiary hereunder, or %o authorize anyone not s party of this Agresment
to maintain a sult for personal injudes, propenty damages, or hazardous waste claims.
The duties, cbligrtions and respomsibilities of the Parties to this Agresment with taspect
to third Partics shall remain as imposed by lgw.

Property Owner, by signing this Agreement with City has not repudiated, abandoned,
surrendered, waived or forfeited it right 10 bring any action, seck mdemuification or seek
suy other form of recovery or remedy against sny thind party responsible for any
hazardous waste ot any right of wey acquired by City. City reserves the right to bring
awy action agsinst any third party for any hazardous waste site on any right of way,
easernenis, and access rights acquired by City.

At completion of the construction of the Project, City agrees to implenwat procesdings to
vacate the existing 150% Street vight of way upon which the street is currently located
with the futended result of the Praperty Owntr aoquiring the ownership of same vis its
ownership of the Trigngle in which the existing 150% Strest right of way traverses as
required by Jaw. The Jegal deseription of the original right of way conveyance from
Alice Drysdaie to the City i set forth in Exhibit I¥ of this Agresment. In addition, the
City sgrees to implement proceedings to vacate the older existing 150™ Street right of
way which is located on the east boundary of the Tritngle property with the intended

Lsavanwarth Counly, Reqlstar of Deeds  2008R0T703 4028
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result of the Froperty Owner acquiring the ownership of ¥ of sad vecated dght of way
area vig its ownership of the Triangle and as requirad by law.

Bection 4. The Projoct Ii

(A)  Property Owner finther agyees to cause the demolition of any existing bulidings on the
Trinngle, dispose of gll tires located on the Triangle and any ndditions] site cleanup, with
funds Property Owner receives from the City as carmiaxked fromn the funds xecsived by
the City pursuatt to the City/KDOT Agreement. : !

|

(B)  Property Owner agress to cause the prepatation of the preliminacy design of the Projeat,
with funds Property Owher receives from the City as earmarked from the funds seceived
by the City pursusnt jo the CiyyKIDOT Agreement

(C)  Partios agres that the Property Owner shall cause the construction of the Project.

@) Inthe event the negotiation of the terms for the commitment to fund the cogstruction of
the retligned 150™ Street is not sompleted as evidenced by 2 State of Kanses approvel of
the City’s application to the State Revolving Loan fund for the Project, all within zinety
() days of the effective daw of this Agresment, then Property Owner shall retsin
ownership of the entire Trisugle and shall commenee development of the Property a5
origimally plasmed.

Section 8. Project Coste Psyment Procedures,

{A)  The City agrees to pry to the Property Owner, or their agents or contrsetors the following
Project costs in the not w0 exceed allocations:
{§) ¥eot 1o excesd $122,000.00 for sequisition of right of way fur the Profeck;
(1) Nt 10 excaed § 78,000.00 for real estate commission fees, title snd logal fegs, filing
faes, building demolition, tire disposal costs, additional site clenrup snd delinguent r2al
property faxes; and
(11} Not 1o exceed $125.000.00 for preliminary engineering for the Project.

8  The Property Owner shall submit to-the Oty Administrator sn invoies signed by the
Authorized Property Owner Representattve, with supporting documentation identifying the Project Coste
for which the Property Gumer geeks payment. If applisable, the Property Owner slull provide evidence
et mo Hens exist nor gre Kkely with respect to any construction related costs for whish payment is
soughr, snd such other decumestation as the City shall reasonably request.

The invoize shall contain & contification by the Authorized Property Owner Representetive that
the costs sobmited for refmbursement are for Project Costs under this Agresment, thet such expense bas
been incurred by the Property Owner, and that such expense has not been previeusty peid.

Yor purposes of this Agresment, the term “Authorized Property Owner Represeniutive” shall
mean such person s i8 designated to act on behalf of the Property Owner 38 evidenced by wnitten
certificate furnished to the City, containing the spetimen signatuse of such person and sigted on behedf of
the Propesty Owner by its President or any Vice President. Such certificate may desigmte an gltsmate oy
altemates, each of whom shell be entithed 1o perform all dudes of the Authorized Property Owner
Repeesentative.

Brecution Copy 3
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{C)  The City Adaunistrator shall determine whether the cost submitted is for 8 Projeat Coxt
within twenty (20) business days of the daté the invoice is spbmitied by the Property Owner, Fthe City
Administretor determines fhat such cost is not for a Project Cost under this Agreement, the City
Administrator shall notify e Property Owner of such determination in wridng, The Property Owner
may sppes) such dental of payment to the Governing Body by filing with the City Clerk, within seven (7)
busincss days of the receipt of fhe written denial, a written request to be heard by the Governing Body.
The Goverming Body shell determine any such request in its sole discretion.

(1Y} The requested payment shall be made to the Property Owner, its agents or couitractors
within fifieen (15} days of the approval by the City Administrenor or the Governing Body, if requited.

Kection 6. Defaudt and Remedivs.

{A)  The failure or delay by either of the Partiss to fiis Agreement to perfarm any term or
provision of this Agreement required of such party, shall be & default under this Agreement, subject to
vighss of cure and Perndtted Delays, o5 specified below,

(B)  Any party to this Agreement claiming a definds (the “Claiment™) shal] give written aotice
of such elaimed default to the ofter party, deseribing such defauds, Such notices shall b given at‘the
addresses of the Parties stared in Section 2 of this Agreement.

{C} A Claimant shall not institote Jegal proceedings against the othey perty nor be etifled to
darmages if, within 14 days from the réctipt of @ notes of claimed default, the other party underekes sots
to cure, comect or remedy such olaimed default, procesds with due diligence to complew such cure,
.correction or remedy and such cure correction or remedy is completed within thirty days of the date soch
party received a notice of defuult, provided, however, if such default roquives meore than 30 days to
correct, the nonperforming party shall not be deemed in defanlt hereunder if such patty commenpes
ouring the defaolft within 14 days affer reseipt of written notice thereof and diligently prosecutes the cure

o compietion.
Section 7. Governing Law, Jurisdicdon,

{A)  This Agreernimt shail be governed by, interpreted and enforced pursuant to the Juws of
the stete of Kansas,

{B)  The Parties agreo that any legal actions avising out of this Agreement will be instituted in
e District Conit of Leavenworth County, Kansas or, in the oase of federal jurisdiction, in the Federat
District Court of the Distriet of Kansas,

Section 8. Rights and Remedies Cuniulative, Waivers,

Except as otherwise expressly provided in this Agreement, the rights and remedies of the Parties
shall be cumulative, ad the extaciss by one party of one or more such rights shall not preclude the
exercise by it, at the same or different times, of uny other rights or remedies specified herein. Any failurs
or delay by cither party in asserting any of its rights and remedies ss to any default hereundar shall not
operate as 3 waiver of such default or of any rights or remedies specified herewnider, or deprive either
party of its right to assert and enforee any such rght or remedy. ,

€
H
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Section 9. Amendments,

The Property Owner and the City agree to cooperate and consider reasomable requests for
amendoents to this Agreement, provided that, any such amendments must be approved by the Governing
Body and the Property Owner, shll be in writing, and shall not substantially alter the basie business

terms of this Agreernent,
Section 18, Notices, Demands, Communications Among Parties.

Written nofices, dernands and other conumunizations between the City and Property Ownert shal}
be deemed delivered under this Agreement if given by personal service, registeted or certified mail,
posiagz prepaid and rotumn xeceipt requested, or by overnight courder, to the principal offices of the City
and the Property Owner sét forth in Section 2 of this Agreement,

Secifor 11.  Entire Agresment.

This Agreement is executad in duplicate originals, sach of which shall be copsidered an original.
This Agreement inclades pages ] through 5, and Exhibits A, B, and C which consfituies the entire

sgreawent and understanding of the Parties.

This Agreement supersedes all negotiations or previous agreements between the parties or their
predecessors in interest with respect to a1t of any part of the subject matter of this Agreement.

Section 12, Severability.

The invalidity or mubility to cuforce any one or more phrasss, smmes, clauses or sentions of
this Agreement shall not affeot the vatidity or enforcesbility of the remmaining portions of this Agreement.

Section 13.  No Liability of City Gificials or Employees.
All lighilities uoder tiis Agreement on the part of the City are solely corporete liabilities of the

City, and, no officer, employee, or agent of the Cly shall eve any personal or individual Hability under
this Agreement for anything done or omitted to be done by the City hereundes.

[Remainder of page intentionally Jeft blank. Signature page follows.)

Esecytion Copy 5
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IN WITNESS WHEREOF, the Partits have caused this Agreement 10 be fully exeouted on
Qotohar 20, 2008 and represent that the individuals exeouting this Agreement on bebalf of the
Partits have the cxpress authority to do 0.

Aty mu,"'

SN OF 8%, CITY OF BASEHOR, KANSAS

»
S‘ "\'}\""“"'N‘.,& ,{0
F o W ﬂ / < /": , ::

BASEHOR FROPERTIES, LI.C,

Eu 2.9 St

By: Ed Mclntosh

Tite: Mnogns Wb

Execution Copy 6
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EXHIBIY A

PRELIMINARY DESIGX AND ACQUISITYON AGREEMENT
BY AND BETWEEN THE CITY OF BASEHOR, KANSAS
AND
THE KANSAS DEFPARTMENT OF TRANSPORTATION

Execution Copy 7
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PROJECT NO,
PRELIMENARY DESIGN AND ACQUISITION AGREEMENT

CITY OF BASEHOR, KANSAS
AGREEMENT

PARTIES: Debra L. Miller, Secretary of Trausportation, Kansas Department of
‘Trapsporterion (RDOT), hereinafler referred to s the “Secretary;” and

City of Baschor, Kansas, hereinafter referred to as the “City;”
Collectively raferred to as the “Parties.”

PURPQOSE; Seoretary has authorized a National Highway System design and ity sieet
tight of way project, hereinafler referred to 85 the "Projeot.” Secretary and
City are empowered by the Taws of Kansas 10 enter into agreements for the
design and acquisition of oity streets in the City wiilizing state funds, City
desires to design the Projeet and acquire property for the Project north ofthe
interseotion of US-24/40 aud 150 Street.

FROJECT: Secrstary and City desire 1o enter into this Agreement for the preliminary
engineering and property acquisition of the Project withiu the City, and City
assummes sponsorship of the Project, which is described as follows:

Preliminary design aod right of way acquisition for fhe straightening of 150”
Street north of s intersection with 1S-24/40,

EFFECTIVE
DATE: The Parties, in consideration of the premises aud to secuye the approval and
construction of the Praject, shall mutwaily agres to perdform in accordsnce

with this Agreementon_geotoher 2020038,
ARTICLE X
SECRETARY AGREES:

L To provide technical information upon reguest to City or City’s consulantin
sceordance with the Jaws and procedyres established by XDOT,

2. Ta provide technical information upon request to help the City sequire right
of way in accordance with the laws and with procedures estabitished by the Bureau of Right
of Way and the Office of Chief Counsel of KDOT such that City may sbiain participation of
State fands in the cost of the Project,

Leavenworth County, Register of Desds  2009RQ7703 10 ol 28
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3 To reimburee City for the actinl costs of preliminary engineering snd righr of
way sequisition, but notto exceed 2 maximum teimbursement of $325,000, broken down as
follows:

&)  Right of Way Acquisition: reimbursement for actual requisition of
right of way shall not exceed $122,000; additional right of way
expenditutes not related to the purchase price shall not exceed
$78,000; and

b Preliminary Engineering: reimbursement shall not exceed $125,000.

Secretary shall not be respansible for any design plan and acquisition costs
exceeding the above identified reimburssment limits. Secretary agrees to make partial
paymests to City for amounts not 12ss than §$1,000 and no more frequently than monthly.
Snch payments will be made after receipt of proper billing and approval by 2 licensad
professional engineer enyployed by City, Sectetary shall not be r&sponsible for the total
sctual costs of construction, ullity adjustments, and construction engineexing for the Project.

4, Funding for this Project will remain svailable unti} the last day of State
Fiscal Year 2009 (Jume 30, 2009). Ifa Notice to Procsed for the Project has not been
issued by Juoe ), 2009 with a projected completion date before July 1, 2010, then City
Jmay toquest Secretary’s appmva} of ancfher eligible project within City, provided said
request fs submitted in writing to Secretary by June 1, 2009, Requests for extengion of
said dates must also be in writing and approved by Secretary. Ifa Notice to Proceed has
not been tasued by June 1, 2009 with & prajected completion date before fuly 1, 2010 or 2
request for another eligible froject bas not been made, Secretury may allocate the funds
{o any project throughout the state that she sees fit,

ARTICLE I
THE CITY AGREES:
1. To meke or contract 1o heve made design plans, specifications, estimatas,
surveys, and Bny nevesssry studies or iovestigations, including, but not Hmited to,

envixonmental, hydraulic, and geologicsl investigations or studies for the Project. City agmes
to furnish Secretaty one (1) final set of plans for his or her records,

2 To design.the Projest of contract fo have the Froject designed in énnfoxm;ty
with ﬁm state snd fademl desxgn criteria appmpnam for the iject in accordance wztii ﬁm
for Jationsl High

Road gnd Strest Projecg Volumes ] and I, Burean of Local Pm;ect‘s (BLP} pmwct
memorandums, memos, the cusrent K0T Design Manual, Gentechnical Bridge Foimdation.
}gvesngg, nog Guidelines, Buresu of Design’s road wemorandunms, the City's approved

cedures for Non- i /Prg]ect B;ocegurg Magual, the

tmnentv:mon of the XDOT Standard

with Special Pxovxsxcms, and with any necesssrv Pl’OJ et Spacm Pt‘ovisions and A}:gligy_ng v

Geontetrie Design of Highways and Streets of the American Association of State Highway

¥

Lasvemyort County, Raglster of Desds  ZODBRO7703 116125

NG 945

12

MRt . .



P5-18/2818 i2:14 FSB BASEHOR LENDING - 88167539281 NG 945 i3

Agreement No.

and Trmspommn Officinls Policy, the KIOT Coridor Mauagement Policy, and the latest i
version, as adopted by the Secretary, of the Manugl gn Unified Traffie Control Devies ;
(MUTCD), a5 apphicatie. ;
! . 1

3. Upon completion thereof, the design plans, specifications, estimates, surveys, '
and any vecessery studies or investigations, including, but not limited to, environmental,
hydrsulle, and geclogical investigations or studies for the Project shall be submitted ©
Secretary by 2 leensed professional engineer attesting to the conformity of the design plans
with the itoms in paragragh 2 above. Contrects between City and any consultant retained hy
them w perform any of the services desoribed or referenced in this paragraph for the Project
covered by this Agregment shall contzin language requiring conformity with paragraph 2
above

]

]

4. City and any consultant retained by City shall have the soleregponsibility for
the adeqoacy and sccnracy of design plans, specifications, estimates, and necessary surveys,
Ivestigations or sfudies, including, but not Limited to, envirommental, hydraulic, and
geological investigations or studies for the Project, Any review of these itemns performed by
Secretary ar his or her representatives is not mtsuded to and shall not be consfrucd to be an
undertaking of City’s and its consultant’s duty to provide adequate and accurate design plans,
specificetions, estinmtes, sud necessary surveys, investigations ot studies, including, butnot

Jimited to, environmental, hydeanlic, end geological investigations or studies for the Project.
iSuch reviews ave not doms for the bensfit of the consnliant, the constroction contracior, City,
or ofher political subdivision, nor the traveling public. Secretary mskes no representation,
express or implied warranty {0 any person or entity concerning fhe adequacy or eecutasy of
.the design plens, specifications, estimates, and necessary surveys, investigations or studies,
“nciuding, but not limited to, environmental, hydraulic, and geologiea! investigations or
studies for the Project, or any other work performed by the consnltant or City.

5. A duly appointed representative of Clty 3 suthorized to sign for City any or
all routine reports as may be required or requested by Secretary in the completion of the
Project undertaken under this Agreement. The design plans must be signed and sealed by the
licensed professional enginesr responsible for preparation of the design plans, Geologica!
investigations or studies must be signed and sealed by eithsy a Ticensed geotogist or licensed
professionn} engineer in sccordancs with K.8.A, 74-7042, who s responeible for the
preparation of the geological investigations or studies. Right of way descriptions must be
signed and sealed by a licensed Jand surveyor vesponslble forthe preparation of the right of
wity deseriptions,

6. Trwill, in its own name as provided by law, acquite by purchass, dedication or
condegnation all of the vight of way, easements and access rights shown on fhe final design
plans in accordance with the schedule established by KDOT. City agrees the nesessary right
of way, sasements, and aocess rights shall be acquired in compliance with the Usiform
Relocation Assistance and Real Property Acquisition Policies Act of 1970 as amended by the
Surface Transporiation and Uniform Relocation Assisance Act of 1987, and sdministrative
rcgalauons contaxncd in49 C.F R.pt, 24, mﬁcd MMM&%

g ederaf sod Fedemils grams. City shall certify to the
Secremry, on forms provzded by the Buremx 0:’ Local Projects, that such right of way,

.Leavs mwerth Crunty, Reglster of Deads 2008R07703 124125
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easernents and aceess rights have been acquired. City further agrees they will have recomded
in the Office of the Register of Deeds all right of way deeds, dedications, petmanent
caserients and lemporary efsenents,

7. Tocontaet Secratary if there will be mmy displaced persons on the Projectprior
to making the offer for the property. The Parties mutually agres Secretary will provide
relocation assistance for eligible persons as defined in the Unifonm Relocation Assistince
ad Resl Property Acquisiion Policies Act of 1970 as amended by fhe Surface
Trassportation mdUnifaxm Relocauon AssmanceActof 1987 andnspmvxdedmd?)c F.R,
pt. 24, entitied Uniform ance and Re; g
M@m and in genmﬂ wcordance wxﬁ: K.S.A. 5&35()1 to 58~350’I
incluzive and Kansas Administrative Ragulations 36-16-1 et seq.

8. Topmwvide all legal desoriptions required for right of way acquisition work.
City further egrees to acquirte right of way in accnrdance with the laws and with procedures
sstablished by the Buresn of Right of Way and the Offics of Chief Counze] of KDOT, City
agress that coples of all documents inciuding resormmendations snd coondination for appeal,
bills, contracts, journal entrics, case files or documentstion requested by the Office of Chief
Counsel will be sent to the Office of Chief Counsel within the time Hmits set by Secretary,

9. If federal fumds are used in the acquisition of the right of way, any $isposal of

+0F change iu the use of right of way or in the access after Project construction will requixe

prior wiitten approval by Secretary.

- 16, To the extent permitted by law and sublect to the maximum Hability
provistons of the Kansas Fort Claims Act, City will defend, indemmify, hold hamless, and
wave Sectetary and hiz or her anthorized representatives ftom any and all coste, Habilities,

. <xpooses, suits, judgments, demages to persons or property or claims of any naturs

whatsoever arising out of or In connection with the providons or performance of this
Agreement by City, City's employees, agents, or subcontractors, City shatl notbe required to
defend, indemnify, hold harmless, snd save Secretary for negligent sofs or omissions of
Secretary or his or her authorized tepresentatives or employees.

1. Torequire the conavltant to indemmify, hold harmless, and save Sectetary and
Chty from personal injury and property damage claims arsing out of the act or omission of
the contracter, the contractor’s agent, subcontzactors (at any tiex), or suppliags (st amy tier), If
Sccretary or City defends a thitd patty’s ¢laim, the contractor shall indexanify Secretary and
City for damages peid to the third party and a1l related expenyes that eftber Szoretary or City
or both incur in defending the claim.

12.  To be respansible for 2ero percent (0%4) of the total netua) costs of right of
way up 1 $200,000 and zero percent (0%) of the total acwal costs of preliminary
engincering up to $125,000. In addition, City agrees to be respansible for one hundred
percent (100%) of the total actual eosts right of way anqmsmmx mocdmg $200,000 and one
hundred percant of the total actnal costs of prefiminary engineering exceeding $125,000,
City further agrees tobe mpnnsible for one hundred percent {100%) of the total sctual costs
for preliminary engmeenng, tmhty adjustments, and constmiction engineering for the Project,

Loavetiworth County, Register of Deeds  2G0DROT703 180428
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13, To be responsible for one hundred percent (100%) of any Project coets
incurred by City for the Project prior to the funding for the Project being authorized,

obligated, and approved by Secretery,

14, Toadoptan erdinance requiring the removal of all encroachments either on or
above the limits of the right of way shows on the final design plans for this Project, and it
will initiste end proceed with dilipence 1o femove or require the removal of the
encroactments. Tt is further agreed theat all such encroachments be removed before the
Project is sdvertised for letting (provided, however, if Secretary is satisfied, with respect to
any encrvachment, that the physical removal thereof has been fully provided for between
City and the owner therof and will be accomplished within a time sufficiently short to
presont no hindrance or delsy to the construction of the Project, Secretary may csuse the
Project to be advertised for letting before such encroachment is fully removed), City further
agreos it will notin the fisire permit the erection of gas and fue! dispensing pumps pon the

right of way of the Project and will require that any gas and fhel dispensing pomps erected, .

moved or installed afong the Project be placed no fess than twelve (12) feet back of the right
of way line. All tight of way provided for the Project shall be uged solely for public strest
puEposes and no signs, posters, billboards, readside stands, fences, struenwres or other private
installations shall be permitted within the right of way Hmits sxcept as provided by state and

. fedemnt laws,

13, Toadopt all necessaty ordinances andfor resolntions sod 1o take such legal

- $ieps as may be required to give full effect to thi terms of this Agressment.

16, Tolocats and be responsible foraﬁcustsnecessarytomnedy or clean up sy

- ~hazardous waeste site, iclading, but not limited to, leaking undsrground storage tanks

disoovered on xight of way, easements and access rights sequired by City. City shall be
responsible to Secretaty for all damages, fines or penoltiss, expenses, claims and costs
incurred by Secretary from any hazardous waste site discovered on right of way, easemens
and acoess rights acquired by Clty prior to commencement of construction of the Projest.

City shall take appropriate action to contain or resrediate any identified hazardous waste site
witldn the Project limits prior fo letting of the Project. City will investigate sny and efl
hazerdous waite sites discovered during constraction of the Project on City owned land
within the Project boundary and shall fuke approptiste action to contain or remediate sach
hezardons waste sies,

For any hezardous waste site, mcluding, but not limited to, leaking
underground storage tanks, City shall hold hamless, defend and indenmify Secretary, its
agents and employees against and from all demages, expanses and costs incurred by any
person, the State of Kansas, or the United States Government for determining and
undertaking remedie} action, any fines or penaltics assessed under state or federa] laws,
contract claims, personal Injory claims, and damage of or loss of natums) resources,

) ;t is specifically agresd betwesn the Parties exeouting this Agreemment that any
provision of this hazardous waste clause is not fntended to meke the public, orany member

Laavamworth County, Reglster of Deads  2008R07703 14 of 25
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Agreament No,

thereof, u thind perty beneficiary hereundex, or w0 suthorize snyone not a party of this
Agreement 1o maintain a swit Ror personal injuries, property damages, or hazardous waste
claims. The duties, obligations and responsibiliies of the Parties to this Agrecment with
respect to third Parties shall remain as imposed by law,

City, by signing this Agreement with Secretary has not repudiated,
abandoned, surrendered, waived or forfeited its right to bring any action, seek
indemnification or seek any other form of tecovery or remedy against any third party
responsible for any hazardous waste on any right of way, casements, and access rights
acquired by City. City reserves the right to bring any action against any third party for any
hazardous waste site on any right of way, easements, and sccess rights aequired by Clty.

The term hezardous waste includes, butis not limited to, any substance which
meets the test of hazardons waste charactedatios by exhibiting fAammability, corrosivity, or
reactivity, or which is defined by state and federal laws and regulations, and any polutant or
comaminant which raay present an imuminent and subsamtial danger to the public health or
weelfare. Any hazardous waste as defined by state and federal laws and regulations and
amendments cccurring after November 11, 1991, are incorporated by reference and in¢lude
bat got limijed to: (1) 40 CF.R. § 261 & seq., Hazardoys Waste Managerent System;
Identification and Listing of Hazardous Waste; Toxicity Chstacteristics Revisions; Final
‘Rule; (2)40 C.ER. § 280 et seq., Underground Storage Tanks; Technival Requirements and
State Propram Approval; Final Rules; (3) 40 CFR. § 300, National Oil and Hezardous
Substanoes Pollution Contingency Plan; Fioal Rule: and (4) K.S.A. 1990 Supp, 65-3431 &2
seq., Hadardous Waste,

The standards to establish cleanup of e hazardous waste site include, bt isnot
dimited td, federal programs administered by the EP 4, Stnts of Kansas environmental lnws
wnd repoiations, snd City and County standards whera the hazardons waste site is Jocated.

17, To participate and cooperate with the Seorstary in an annual sudit of the
Project. City shall make its records and books available to representatives of the Sectetary
and/or the Federal Highway Administration far audit for & period of five (3) yoats afier date
of fina! payment ander this Agmentent. If sny such andits roveal payments have been made
with federel funds by City for jtetns considered non-participating, City shall pronmptly
refmburss Seorctary for such items upon notification by Sectetary.

8.  Toprovide Secretary sn accousting of all actaal non-participating costs which
are paid directly by City to any party outside of KDO'T and all costs incusred by City notte
be reimbursed by KDOT for preliminary engineering, vight of way, utility adjustments,
constraction, and construction engineering work phases, ot any other mejor expense
agsociated with the Project. This will enable Searetary to report all costs ofthe Project to the
legislatuge,

9. Ifitcancels the Project, it will reimburse Secretary for any costs inchred by
the Secrétary prior to the cancellation of the Project. City agress fo reimburse Secrotary
within thirty £30) dgys after receipt by the City of the Secretary’s statement of the costs
incurred by Secretary priot to the cancellation of the Project,

i
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Agreement No, __

20, Toissusa Notice to Proceed for the Project by June 1, 2009 with 2 projested
completion date before July 1, 2016, City may request Secretary’s approval of another
eligible project within City, provided said request ts submitted i writlng w Secretary by
June 1, 2009. Requests for extension of said dates must also be inwriting and approved by
Secretary. City further egrees that if a Notice to Proceed has not been issued by June 1, 2009
with & projected completion date before July 1,20]0 0ra request for another eligible project
bes not been made by City, Sectetary may allocate the funds to any project throughout the
state thar she sens fit,

ARTICLE 1
THE PARTIES MUTUALLY AGREE:

1 The final design plans for the Profect are by reference made # part of this
Agreement.

2. If any items are found to be non-participating by Secretary, acting on his or
her own behalf or on behalf of the Federal Highway Admitdstration, the totz! oast of these
iteme will be paid for by City,

3. Representatives of Secretary may make periodic inspection of the Projectand
the records of City as may be deemned necessary or desirable. City will direct or cause its
vontractor to accomplish any comrective action or work required by Secretary's representative
as needod for a determination of federal participation, Secretary does not undertake (for the

~benafitof City, the contractor, the consultant, or sny third party) the duty to perform the day-

“Ao-day detailed inspection of the Project, or to caich the contractor's errors, omissions, or

- *deviations from the final design plens end specifications.

4. Itisthe polioy of Secretary to mske final paymentsto City ina timely manner.
The Single Andit Standards set forth in federal OM.B. Cireular A-133 “Audits of States,
Local Governments, and Non-Profit Organizstions” require the City 1o comply In accordanee
with those standards,

Secretary may pay the final smoust due for anthorized work performed based
upon City’s most secent “Single Audit Report” available and & desk review of the claim by
the Contract Audit Section of the Burean of Fiscal Services. City, by acceptance of this
Agreement, acknowledges the final payment is sutfet to all single audity which cover the
time period of the sxpenses being claimed for refbuysement. Secretary and City agree as the
“Single Andit Report” becomes available for the reimbursemernt period, Secretary will
review the “Single Audit Report™ for itews which are declared as not sligible for
reimbursement. City agrees if paymient hag been made to City for items subsequently found
10 be nat elighble for reimbursement by audit, City will refund to Secvetary the total sinown
of monics paid for same,

City agrees to comply with sif appropriate state and foderal laws and
regulations for this Project.

Lesvertworth County, Register of Deeds  2004R07703 18 of 25
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Agreement No,

5. The Specisl Aftachment Mo, | attsched hereto, pertaining to the
implementation of the Civil Righis Act of 1964, is hersby made a part of this Agreepsent.

6. This Agreemest and all contracts entered into under the provisions of this
Agreement shall be binding upon Secretary, City, and their suocessors in office.

7. No third party beneficiaries are intended to be created by this Agreement, sior
do the Parties herein authorize anyone not & Purty to this Agreement to maintem a suit for
dameges pursusnt to the terms of provisions of this Agreement,

8 TheProvisions found in Contractual Provisions Attachment (Form DA-1468)
which is attached hereto, are bemby fncorporated in this contract and made s part thereof.

9. Funding for this project will remain available until the Iast day of State Fiscal
Year 2009 (June 30, 2009). If 2 Notice to Procsed for the Project has not been issued by
June 1, 2002 with a projected completion date befors July 1, 2010, then City mey request
Secretary’s approval of another eligible project within City, provided szid request is
submitted in writing to Secrotary by June 1, 2009, Boquests for extension of said dates must
also be in writing and approved by Seeretaty. 1¥a Notice to Proceed has not beeny ssued by
June 1, 2009 with a projected completion date before July 1, 2010 or & request for another
eligible project has not been made, Secretery may allocate the funds to any project
dhroughout the stafe that she sees fit.

N WITNESS WHEREOF the Parties hereto have caused this Agresment to be
signed by their duly suthorized officers on the day and year first above weitten.

. ATTEST: CITY OF BASEHOR, X ANSAS
(o oo
MAYOR
\‘“‘“”“'"’t .
s‘::;}ﬁ o Bﬁé 63;1,
F2 Xg/ﬂ LR
2R gﬁéﬁ Tmn .
sgi'f’ m'%r@,z. £ Kansas Dept of Transportation
1% SFAL i Delwa L. Miller, Secretary of Transportation
P i3
‘é}'& » .’.‘"n.m"".‘ca& 4':
s ‘é"
,""‘!llaas:l“““ B Jerome T, Younger, B.E
Deputy Secretary for Engineering and
Statz Transportation Engineer
8 3
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EXHIBITB
FROPERTY LEGAL BESCRIPTION

CSRMFICATRE OF SURVEY

Execution Copy 8
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Exhibit C
TRIANGLE LEGAL DESCRIPTION

A nct of laad in flx Southeast %ol Section 2, Townabip 11 South, Range 22 Bast of tho
Stxth £.M,, deswribed 24 folions:

Beginaing ot o point Nosth OF dagres 50' 14" Wast 145.27 St froen the Southenst oomer
of thg Sowhmmmmz;mmussmn'zs“wmsmm Toets
thermas Sowd: X6 dogrens 00 107 West 13370 Bty thonse Norths S5 dogross 38° &2 Rast
24187 M;ﬂmmmmofsssmfwmdhu!o&nlen,mmdmwm,?s
fioet with & chiopd which besrs Nerth 44 degrees 56° £9* East 20074 feetip 2 poist on the
Fot line of fhe Souteast % of sald Section 2, 439.97 (det Novh of the Souihesst cormer
0F3a1 Southenst 1; thence South 81 dewres 51° 147 Bast 314.78 fret o e poire of

AND ALSQ

AmﬁWﬁanMmKdmmfmﬂpusmw 2 B of the
Sixth B.M,, desaribed a follows:

Begluving af o paint Mogth 61 dagree 507 187 Wast 145,22 foet fom the Soutirvent
mofﬂwsmmuqmuwmz;mmsxm ' 25" Bt 413
Mw&wmﬁydmafwmuxmmﬁ:mmmmmﬁ‘w
Wmdans&eWﬁnﬂyﬂﬂﬂdmylﬁoeﬂﬁdmﬁ&cmﬁﬁinﬁa{m&ﬂmm
of said Section 1, 45775 oot Nowth ef' the Sowhwont comer 0 said Uuttewest 4 Secce
Mgdcmwsz*wmummdwmum,nwmmmmw

ALSODESCRIBED A%:

Al that part of tha Sowiheest 1 of Section 2, T ¥1 Southy, Rango 22 Esst aP the
8ixﬂ:!'.ﬁ.,lykwﬂmﬁafmmmrﬂgh wmw«mmmaw
ANWD ummw«mmms?w

A4 that part of the Sowtwest % of Section 1, Towndhip | Bowth, Ringe 22 Fast of the
Sixth FM,, Lying Nerth of the cxisting Highway (.8, 24-40, Bast of the Wit Ho2 of said
Southwest % and Siuthwest of the dodleated pubile soed neing disgorally in th
Southwea: corner of tho Buuthwaet i of aakd Secdon 1.

Lagvamvonth County, Reglster of Deads 2009807708 19 of 23
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Exhibit

LEGAL DESCRIPTION OF DRYSDALE CONVEYANCE OF RIGHT OF WAY
FOR 150™ STREET (LESS ACCESS RIGHYS)

A tract of Jand in the East Half of the Southeast Quarter of Section 2, Township 11
South, Range 22 East of the 6th P.M., Leavenworth County, Kansas, described as
follows:

s s A

BEGINNING at the Southwest corner of said Bast Half; FIRST COURSE, thence on an
assumed bearing of North 88 degress 29 mimtes, 24 seconds Fasr, 1318.36 feet along
the South line of said East Half to the East line of ssid East halft SECOND COURSE,
fhence North 01 degree 50 minutes 14 seconds West 145,22 feot along said Fast Iine:
THIRD COURSE, thence Sonth 88 degrees 33 mimtes 25 seconds West, 301.05 feer:
FOURTH COURSE, thence South 86 degrees 06 minutes 10 seconds West, 133,70
feer; FIFTH COURSE, thence North 59 degrees 35 minutes 42 svepnids BAST, 261.97
feet: SISTH COURSE, thence on 3 curve of 555.00 fser radiug to the ke, and arc
distance of 283.79 feet with 2 chord wihich bears North 44 degress 56 minutes 59
seconds East, 280.71 feet to 4 point on the East line of said East Half, 459.97 feet
North of the Southeast comer of said East Half: SEVENTH COURSE, thence North
01 degree 30 minmtes 14 seconds West 369.72 fost along szid Fagt Hne: EIGHTE
COURSE, thence South 23 degrees 04 minutes 24 seconds West, 255.12 feet: NINTH
COURSE, thence on a curve of 395,00 feet radius on tha zight, an are distance of
262,18 feer with & chord which besry South 40 degrees 35 minutes 01 second West,
257.39 feet: TENTH COURSE, thence South $9 degrees 35 mimutes 54 seconds West
204.35 feer: ELEVENTH COURSE, thence on a curve of 200,00 feet radins 1o the
left, an arc distance of 227.34 feet with a chord which bears South 36 degress 20
minutes 18 seconds West, 221,15 feet: TWELFTH COURSE, thence South 86 degress
06 migutes 10 seconds West, 404,07 feet: THIRTEENTH COURSE, thence North 82
degrees 54 minuies 44 seconds West, 202,24 feet: FOURTEENTH COURSE, thence
Scuth 82 degrees 30 minutes 47 seconds West, 118,10 fost 10 a point on the West line
of said East Half, 135.01 feet North of the point of beginning: FIFTEENTH COURSE,
thence South 01 degree 57 minutes 09 seconds East, 135.01 fect along said West Iine to
the point of beginning. The above contains 9.66 acres, mose or less, exclusive of tie

existing highway,

18
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RTIFICATION

~
N i

I, Mary A. Mogle, City Clerk for the City of Baschor, Kansas, do

hereby certify that attached First Amendmen: to Cooperative Agreeuient
Regarding 'I‘rauspoﬁati&{ Improvements At the Intersécyiqn_ of 150® Street
and U.S. Highway. 24/40 between the city of Basehor and Ba‘s.cbm
Properties, Li. Cis a true.and foregoix;g original documeajrt’to:the best of

5 i
s . B i z

my knowledge. ' ‘ ; o T g

IN WITNESS WHEREOF I have here unto set my hand and the

official seal of said city this 21st day of July, 200,

SIS OF g%,
‘\‘ Q}\“.‘,.,ulg“ 6‘&, "_;;
e S

\ )

Fo " 0 %
-‘:"‘:"i"\.JP QRPORAy 2 %
T80 & 2 i
15 e IRE
1y SEAL f2F . i I

% 4\}-}\. .‘a.fns w

EACIRRNE Mary ANM

. Ol

\A
""uuun\\‘“

2620 N. 156th Street 913,724,370
PO. Box 408 : EAX §13,724.3388
Basehar, KS 68007-0405 www.cltysfbesehor.org
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.

, | ORIGINAL

FIRST AMENDMENT TO COOPERATIVE AGREEMENT
REGARDING TRANSPORTATION EMPROVEMENTS
AT THE INTERSECTION OF 130™ STREET AND U5, RIGHWAY 24/40
By and Between
THE CITY OF BASEHOR, KANSAS

and

BASEHOR FROPERTIES, LL.C, E

Dated Tuli, 20,2008

{31438 1 43393, 115383 5
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FIRST AMENDVIEENT TO COOPERATIVE AGREEMENT
REGARDING TRANSPORTATION IMPROVEMENTS
AT THE INTERSECTION OF 150™ STREET AND U.S, HIGHWAY 24/40

TR

THIS  FIRST AMENDMENT TO COOPERATIVE ACQREEMENT REGARDING
TRANSPORTATION MPROVEMENTS AT THE INTERSECTION OF 156™ STREET AND U S.
HIGHWAY 24740 (the “"Amendment®) &5 entered into by and between the CITY OF BASEHOR,
KANSAS, a municipal corpocation (the “City”) and BASEHOR PROPERTIES, L.L.C., a Kangas limited
liability company (the “Property Holder™) (collectively referved to ay the “Partias”) and is dated and
sfictiveasof this g gy dayof _Ty1y + 2009 (the "Effective Date™). i

WHEREAS, the City and Property Holder entered into thar eerain Cooperative Agrecsuent
Regarding Transportation fmprovements at the lntorsection of 150 Swrest and LS. Highway 24/40 dated
October 20, 2008 (the "Agreement”} regarding the jand acquisition and preliminary engineering costs
relsted to the cealignment of the nacth portion of 130 Street at its intersection with 0.5, Highway 24/40
i Basehor, Kansas (the "Projest”); and :

WHEREAS, after exgoution of the Agraement by the Partles and payrnent by the City to Proparty
Holder for right-of-way necessary for the Projest (“the Right-oE-Way™}, KDOT informed the City that it
sonkd not reimburss the City for said payment unless and until the Right-of-Way was titled {n the City’s
nase; snd

WHEREAS, the City is not comfortable making &ny paymenss to Property Holder uader any
agrosment until Property Holder transfers title of the Righi-ofiWay, or the entirs parcel of tand tha
tneludes tha Right-of-Way, to the City; and

WHEREAS, Property Holder is aot combortable transferving title to the Right-of-Way, or the
entire parcel of land that includes the Right-of-Way, to the City without sssueancs from the City that the
City intends 1o proceed with the Projet.

NOW, THEREFORE, {n consideration of the foregoing and the agresments and covenaats herein
set forth, and ather good and valuable considerstion, the receipt and sufficizncy of whish is harsby
aeknowledged, the Partics hereby agres to the following amendment and clarification of the Agrsement a3

follows:

L New Section D of the Agreemani:

)]

Upon Propenty Holder's transfer to te Gity of title to the Right-of-Way, or rransfac to
the City ol title 10 the sntire parcal of land thas includes the Right-0f-Way, whichever
Property Holiler prefars, the City covenants that it shall take all ceasonable sffaas
cause the immediate approve| and exscution of KDOT Loan Agresment TRE 126,
and that the Project shall be constructed by the City with the Project funds availabls
to the City from KDOT through KDOT Loan Agreement TRF 125 (attached hevets
as “Exhiblt A”); as contemplated by Loan Agreement TRE 116 and the application
for Loan TRE 126.

{a addition, upon transfer of the title referred to in the preceding Parsgraph, the City
wilt consider and make peyments for receipts and invoices submited by Banchmark

34434 783393: 335338 ¢
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Managzmont for relmbursement (for costs wlaed o the coustrucrion of Wolf Ceeek
Parkway), which comsideration and payments shall be without any Rurther delay and
in aecordance with the First Amendment 1o the Development Agresment Regarding
Transportation Davelopment District (aitached hereto as “Exhibir C°),

If the title to the entire parcel of land that (nsludes the Right-of-Way i3 rransferred to
the City, at completion of the construction of the Profect, City agrees o implemant
proceedings to desd the remainder of the entire parcel of lend, exclusive of the Right-
of-Way, back to Property Owner.

The capitalized terms in this Amendmens, unless defined hetein, shall have the meanings set
forth in the Agresrteat,

The Agreement, a3 amended hereby, shall contaye in full force and «ffect.
This Amendment shall be construed acrording to the laws of the State of Kensas.

This Amendment shall be binding upon and inure tw the benefll of the Parties end their
successors and assigns.

Esch party heceby agrees to promprly taks and perform such other actions and to executs and
deliver such additional dotuments that any other party to this Amendmeot may & any time
reasonsbly require in order w0 effectuate the inteat of this Amandment and the terms and

provisions hereof,

This Amendment constitutes the entire agreement among the parties with respect to the
matters set forth herein, and all peior oral and weitten agreements with respect to the matters
set forth herein are superseded by the termns of this Amendient,

This Amendment mey be executed in counterparts, sach of which shall be deemed an original
and shall be binding upon any party execiting rhe same and all of which together shall
constitute oge and the same document. A facsimile signature shall be considered es an

original signature.

{Remainder of page Intentionally left blank. Signanue page follows.]

{I1434 163353, 13578,
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N WITNESS WHEREOF, the Parties huve caused chis Amendment to be fully executed o the
Effective Daw and represent that the individualy execuring this Amendment on behalf of the Paties have

the exprass autharity ko do o,
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Agreement Regarding Triangle Property
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This Agreement Regarding Triangle Property (the “Agreement”) iz entered into
by and between First State Bank & Trust (fhe “Bank”™) and Bagehor Properties, LL.C., 2
Kansas limited liability company (“Basehar Properties”), John S. Rell, an individual, and

Edward L. McIntosh, an indiyidual (collectively referredto as the “Parties™) and dated
and effective & of this 254 day of @ gy g*ﬁ , 2010 {the “Bffective Date™).

WHEREAS the Bank and Basehar Properties are negotiating a settlement
agreement regarding cortain properties: and

WHEREAS one of thuss certain properties i describad in the legal description
attached a5 Exhibit A, and is known as the “Triangle Property™; and

WHERBAS the Triangle Property was an integral part of that certain Cooperative
Agreement Regerding Transportation Improvements af the Tatersection of 1562 Street
and U.S. Bighway 24/40 (the “Cooperative Agreement™, attached as Exhibit B, and that
certain First Amendment to Cooperative Agreement Regarding Trauspartation
Improvements at the Intersection of 150" Street and U.S. Highway 24/40 (the “First

Amendment™), attached as Exhibit C: and

WHEREAS in the Cooperative Agresment and the First Amendment, Basehor
Propertigs agreed 1o deed the entire Triangle Property to the City of Basehor, Kansas (the
“City”), and the City agreed to hold the entire Triangle Property until such time as the
City determined the right of way required for the construction of the realignment of that
portion of 150" Street immediately north of its intersection with Highway 24/4€ to a four
way intersection design at the newly constructed interseotion (the “Project”), or the City
determined it would not wse the Kansas Department of Transportation (“RDOT™) Loan
TRF 126 revolving fund loan for the construction of the Praject; and

WHEREBAS according to the Cooperative Agresment and the First Amendment,
when the City determined the right of way tequired for the construction of the Project, the
City agreed to deed back the remainder of the Triangle Property to Basshor Propertios;

and

WHEREAS according to the Cooperative Agreement and the First Amendment, if
the City determined it would not use KDOT Loan TRF 126 for the construction of the
Project, the City agreed to deed the entite Triangle Property back to Bascehor Propertes;
and

WHEREAS Basehor Properties desded the Trisngle Property to the Cify on July
20, 2009, which deed is sitached as Bxhibit D: and

"WHEREAS First State Bank released the mortgage it held on the Triangle
Property in order to facilitate the transfer of the Triangle Property on
Awvgust 5, 2009; and

T4 24 § KTA0% TAIHNE )
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WHEREAS the City continues to holds title to the entire Triaugle Property; and

' WHEREAS a5 the City has determined that it will not use XDOT Loan TRF 126

for the construction of the Project, the City must deed the Triangle Property, or the
remainder of the Triangle Property if right of way has been; determined, back to Basehor
Propetties; and

. WHERFEAS Baschor Properties wishes to obtain tifle to the Triangle Property, or
the remainder of the Triangle Property if right of way has beew determined, back from the
City and deed it o the Bank. .

NOW, THERERORE, in consideration of the foregoing and the agreements snd
covenants herein set forth, and other good and valnable congideration, the receipt and
sufficiency of which is hereby acknowledged, the Parties hereby agree as follows:

1. Basehor Properties, Johtt Bell and Ed Mclntosh will use their best cfforts to wark
with the Bank to obtain title to the Triangle Property, or the remainder of the
Triangle Property if xight of way has been determined, back from the City, and to
ensure that the City follows through with its responsibilitics under the
Cooperative Agréement and the Pirst Amendment

2. Baschor Properties will deed the Triangle Property, or remainder of e Trangle

i termined, to the Bank’s designee, -
Midamericag Investments, L.1..C., the real estate gobsidiary of the Bank, Bssehor
Properties will execute such deed upon the execution of this Agreement, which
shall be held in escrow until Basehor Properties obtains title to the Triangle

Property.

3. Basehor Properties hereby assigns all rights and obligations in the Cooperative
Agreement and the First Amendment to the Bank and to its appropriate
subsidiaries. To the extent any rights and obligations refated to the Triangle
property and its eventual transfer to Midamerican Investments, L.L.C. fall outsida
of the purview of the Cooperative Agreement and the First Amendment, Basehor

' Properties horeby assigns fheir right and obligations to the Bank,

4. By exeouting this Agreement, the Bank hereby agsumes and agrees to perform ajf
of the fermsg, covenants and conditions of the Cooperative Agreement and the
First Amendment on the part of Baschor Properties therein required to be

performed.

Basehor Properties hereby agrees to indemmnify and hold the Bank harmiess from
and 2gainst any loss that arises cut of the Cooperative Agreement and First
Amendment prior to the effsctive date of this Agroement. The Bank hereby
agrees 0 indemnify and hold Basehor Propertics harmless from any and sl loss,

wy
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008t or expense resulting by reason of the Bank’s failure to perform any of the
obligations assumed by the Bank hersunder,

6. This Agreement shell be construed according to the laws of the State of Kansgs,

7. This Agreement shall be bindﬁxg vpon and fmure to the bepefit of Basehor
Properties and the Bank and their successors and assigng.

8. Each party hereby agress to promptly take and perfonm such other actions and to
exeonte and deliver such additional documents that any other party to this
Agreement may of any time reasonably require in order to effectunte fhe intent of
this Agreement and the terms and provisions heseof, _

9. This Agreement constitutes the entire agreement among the parties with respect to
the matters set forth herein, and alf prior oral and written agreements with respect
to the matters set forth herein are superseded by the terms of this Agreement.

10. This Agrezment may be execnted in two of more counterparts, each of which
shall be deemed s original and shall ba binding upon any party executing the
same and all of which together shall constitute one and the same document,

IN WITNESS WHERBOF, the Parties have cansed this Agrsement to be fully

executed on the Bffective Date and represent that the individusis exacuting this
Agreement on behalf of the Parties bave the express authority to do so.

BASEHOR PROPERTIES, LL.C.

o

STATROF {spnsas )
Y s,
COUNTY OF N rbwzak )]

On this _] Y4k day of S 2@t b ek, 2010, before me, the undersigned Notary
Public, in and for said smle, personally sppesred T ha S Red s
Presdegt of Basehor Properties, a Limited Liability Company, known to me to
be the person described in and who executed the within document in behalf of said
Basehor Properties, L.L.C., and scknowledged to me that HE/SHE executed the same for
the purposes therein stated, and HE/SHE acknowledged execution thereof to be on behalf
of und the free act and deed of said Basehor Properties, L.L.C.

Subsoribed and swors to me the day snd yesr above written.

\ptary Public: ¢
W LOUISE HAFITS
{38434/ 63393; 261808.) é;&g’ .
svare o kensast My Appt 0., Lol




My commission expires:

FIRST STA@BANK @TRUST
] v" Q‘\ B M *'i/

STATE OF f/,:wgﬁ:ﬁ’ )

) ss,

COUNTYOF | \/ )

On this }7ﬂdayof Q#pfx/jj’y\ , 2010, befereme,ﬁcuudmi ed Notary
Public, gg and for said state, pesonally appeared [ by o !—Ejaﬁac: R
RN of First State Bank & Trust, known to me 1o be the prson oooriiad

Subscribed and sworm to me the day and year ahove wriﬁﬁ/’) C)év
Eliten, 25—

Notary Public:

My commission expires;

{31434/ 63393; 261808.}




John Bell, an individus?

L2t

STATEOF [4ansas )
J 8s.

COUNTY OF Tehmson )

On this /%4 day of Septewbze , 2010, befors me, the undersigned Notary

Public, in and for said atats, personally appeared Yo hy S Peit |, kuown to me
to be the person who executed the within document and acknowledged to me that he

exscuted the same for the purposes therein stated,

Subseribed and sworn to me the day and year sbove written,

(;P pwtas Wekiz,

Notary Pyblic:  V

My commission expires: o %% LOUISE HAFITS

&

STATE OF ienssf My Appt. EXM

Ed Melntosh, an fadividual
/53 0dngh S

STATROF __ I £

counrvor |/

On this Jj_ﬁcgy of Qg}?’ , 2010, before me, the mdersigned

Notary Public, in and for said state, person y appeared , known
to me to be the person who executed the within document and acknowledged to me that

he executed the same for the purposes thereln gtated,

Subseribed and sworn to me the day and year ahove @Z’\
b (2 A A

)
) 8.
)

Notaty Public
My commission expires: P i
g SYEure -
PRSI
¢ BOTamY
§ Bravy or xa

{51434 / 63393, 261808.) § My Aot e, s
w””":‘w‘rh‘,)’wm‘w‘iwanwv,p»q H



(B

Exhibit A
TRIANGLE LEGAY, DESCRIPTION
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EXHIBIT D

Legal Description of the Triangle Property

{32233 765827; 433469, }



Execution Copy

TRIANGLE LEGAT DESCRIPTION
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City of Basehor
Agenda Item Cover Sheet

Agenda Item No. 6

Topic:
Leavenworth County Sewer District No. 3, Sewer Usage Rates

Action Requested:

Discuss wastewater treatment fees for S/D #3 that is outside our city limits
and connected to our sewer system.

Narrative:

Councilman Miles made a motion in October 2011 which was never acted
upon and subsequently was tabled for discussion at later meetings.

Presented by:

Lloyd Martley, Interim City Admin.

Administration Recommendation:

Determine how to proceed with the fees associated with S/D #3 being on our
sewer system and outside of our city limits.

Committee Recommendation:

N/A

Attachments:

Memo
Ordinance 582

Projector needed for this item?

No




MEMO

Date: May 6, 2013

To: Governing Body

From: Lloyd Martley, Interim City Admin.

Ref:  Leavenworth County Sewer District No. 3 Sewer Usage Rates

On April 27, 2011 the residents of Glenwood Estates (Sewer District No. 3) connected to our sewer
system. Per Ordinance 582, Section 2 (b), the connection fees and monthly wastewater treatment fees for
developments outside of the city shall be 150% of the established rates.

The residents of S/D #3 paid $4,425 per sewer connection and a monthly sewer bill equal to 150% of the
in city sewer rate per ordinance 582 requirements up to November 1, 2011. At that time the sewer rates
were changed to the in-city rate.

On October 17,2011 at a regular scheduled council meeting, agenda item 5, council was to consider the
LCSD #3 annexation survey results and to determine what the sewer connection fees would be assessed.
Councilman Miles made a motion to allow the residents of LCSD #3 to receive the in-city sewer usage
rate beginning on November 1, 2011. Miles also included in the motion that the resident of LCSD #3
would receive the in-city connection fees of $3,450 upon the successful annexation of the district. The
difference ($975.00) between the in-city and out-of-city connection fee would be realized in future
property tax assessments. The motion passed unanimously 5-0. Council also directed staff to return in
December 2011 with a summarized outline of the steps involved in the potential annexation of LCSD #3.

On December 19, 2011 at a regular scheduled council meeting, agenda item 7, the annexation outline was
provided to council as requested. At that time council decided not to pursue annexing LCSD #3 and a
motion was made by Councilman Mertz to readdress the annexation options of LCSD #3 in June of 2012.
The motion passed unanimously 5-0.

On July 2, 2012 at a regular scheduled council work session a discussion took place regarding the
annexation of LCSD #3. 1t was pointed out that on November 1, 2011 the City of Basehor lowered LCSD
#3’s sewer rate from 150% (the rate set by ordinance 582) to the in-city rate under the pretense the district
would consent to voluntary annexation. No action was taken and staff was not directed to move this item
to a regular scheduled meeting.

On February 4, 2013 at a regular scheduled work session LCSD #3 was put on the agenda as a topic of
discussion to determine what the city was going to do regarding Councilman Miles original motion from
October 2011. No action was taken and staff was not directed to move forward with the annexation
process or to increase the sewer rates back to the out of city rates of 150%.

Currently we are in violation of Ordinance 582 and we have an open motion on the table from 2011.
Council needs to determine what course of action is going to be taken with regards to LCSD #3
annexation, sewer rates and the open motion from 2011.



(First published in Basehor Sentinel on )
ORDINANCE NO. 582

AN ORDINANCE AMENDING SECTIONS 15-239 AND 15-240 OF ARTICLE 2
OF CHAPTER XV OF THE CITY CODE PERTAINING TO SEWER SERVICE
RATES AND CONNECTION FEES, AND REPEALING ORDINANCE NO. 580

WHEREAS, the City previously adopted and published Ordinance No. 580
making changes to the City Code pertaining to monthly sewer rates and sewer connection
fees; and

WHERLEAS, following adoption and publication of Ordinance No. 580, City Staff
discovered that a directive of Council pertaining to an annual increase of the monthly
sewer rate was inadvertently not included in the Ordinance.

NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF
THE CITY OF BASEHOR, KANSAS:

Section 1. Section 15-239 of Article 2 of Chapter XV of the Basechor City
Code is amended to read as follows:

15-239. RESIDENTIAL SEWER SERVICE CHARGE. (a) As of January 1,
2011, the individual monthly charge for residential sewage treatment will be
$10.61 per thousand gallons of water consumed, based on the average water
consumption for the month of December, and January and February of the
next year. Said monthly rate per thousand gallons of water shall automatically
increase by 2.5% effective January | of each year. Monthly water
consumption records will be obtained by the city from Consolidated Rural
Water District No. 1, Suburban Water Company, or any other water provider.

(b) The average water consumption shall be based upon the average of the
water consumed for the month of December of the previous year and the
months of January and February of the current year. Each year thereafter, the
average usage will be calculated utilizing the historical data in the same
manner. Monthly billing changes will be effective May st of each year.

(c) In the event that a customer establishes from reasonable evidence that
the three month average is not representative of their actual usage, then the
billing clerk with the consent of the city administrator is authorized to
recalculate the appropriate usage based upon the information provided.
Adjustments shall not be retroactive and will take effect with the next monthly
billing cycle. No adjustments to utility accounts shall be made until the
customer’s account is paid in full.

(d) Units that water consumption records may not be available for all of
the months of December, January and February may be charged based on the
average of one to three months preceding or following these months.

1 of 3



(e) Units that are connected to the sewer system after the effective date, or
units that do not receive water service from Consolidated Rural Water District
No. 1 or Suburban Water Company, or units that water usage records are
otherwise not available, shall be assigned an average monthly water
consumption of 6,350 gallons, until an actual average can be determined or
the unit may be charged on a per capita basis of 100 gallons per day per
occupant.

(f) The monthly charge for new units that will significantly exceed the
monthly average of 6,350 gallons may be based on actual water usage, on a
month-to-month basis, until an accurate average can be determined.

(2) The minimum monthly sewer rate charge will be equal to the charge
per thousand gallons of water set forth in subsection (a) above multiplied by
L.5. Units that are vacant will be charged the minimum fee for each month
they are vacant.

Section 2. Section 15-240 of Article 2 of Chapter XV of the Basehor City
Code is amended to read as follows:

15-240 CONNECTION FEES; SERVICE OUTSIDE THE CITY. (a) Each
individual unit connected to the city wastewater system shall be charged a
connection fee at the time a building permit is issued for construction of the
unit, or upon connection to the wastewater system in the case of existing units.
In the case of multi-unit buildings, a separate fee shall be charged for each
separate unit. Effective January 1, 2011, the connection fee shall be $3,450.

(b) The connection fees and the monthly wastewater treatment fees for
development outside of the city shall be 150% of the established rates, unless
otherwise determined by the city council. The connection fee shall be charged
at the time a building permit is issued for construction of the unit, or upon
connection to the wastewaler system for existing units.

Section 3. This ordinance shall be in full force and effective from and after its
passage and publication in the official city newspaper.

Section 4. Ordinance No. 580 is hereby repealed.
Approved by the City Council this 28" day of February, 2011,

Approved by the Mayor this 28% day of February, 2011.

Attest:



Corcy ‘e/z City Clerk

APPRO\/ /ED AS TO FORM:

r""\\ ‘}
Patrick G. Reavey, Ciity Attorney




City of Basehor
Agenda Item Cover Sheet

Agenda Item No. 7

Topic:
Appointments by Council for city positions and planning commission

Action Requested:

Appoint all positions as presented

Narrative:

Appointments for the following city positions:

Police Chief Lloyd Martley

Municipal Judge William Pray (450.00 per month)
City Clerk Corey Swisher

City Treasurer Corey Swisher

Appointments for the planning commission:
Fred Farris Terry Gall
Jon Gallion Ed Bush

Presented by:

Lloyd Martley, Interim City Admin
Mitch Pleak, City Engineer

Administration Recommendation: Approve all positions as presented

Committee Recommendation: N/A

Attachments:

Memo

Projector needed for this item?

No




Date: April 25,2013

To:  Basehor Mayor and City Council
Lloyd Martley, Police Chief/Interim City Administrator

From: Corey Swisher, City Clerk/Finance Director

Re:  Basehor Council Appointments

Background:

The Basehor City Council is required to annually appoint four City positions: Chief of Police, Municipal
Court Judge, City Clerk and City Treasurer.

Police Chief Lloyd Martley
Municipal Court Judge William Pray

City Clerk Corey Swisher
City Treasurer Corey Swisher

The Basehor City Council is required to appoint planning commission position when their terms expire. The
following planning commission members are up for reappointment:

Fred Farris Terry Gall
Jon Gallion Ed Bush
Staff Recommendation:

Discuss City Council Appointments.
Action Requested of Council:

Discuss City Council Appointments.




City of Basehor
Agenda Item Cover Sheet

Agenda [tem No. 8

Topic:
Discharge of fireworks Ordinance 326

Action Requested:

Consider allowing for fireworks to be shot on the 5™ and 6™ until 11:59 pm
due to the 4™ falling on a Thursday.

Narrative:

Ordinance 326 allows for fireworks to be discharged in the city on the 4™
from 9 am to 11:59 pm, the 5" from 10 am to 10 pm. The ordinance does
not allow for extra hours or days when fireworks can be discharged. If the
council is in favor of extending the discharge days and hours we would need
to amend the current code to allow the City Council to add additional
days/hours by resolution. With the holiday falling on a Thursday, I have
received some calls from citizens asking about this situation.

Presented by:

Lloyd Martley, Interim City Admin.

Administration Recommendation:

Discuss and consider changing the code to allow for extension of discharge
days and hours

Committee Recommendation: N/A

Attachments:

Ordinance 326

Projector needed for this item?

No




ORDINANCE 3256

AN ORDINANCE AMENDING ARTICLE I, SECTION 7-303 AND
SECTION 7-304 OF THE CODE OF THE CITY OF BASEHOR.

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF
BASEHOR, KANSAS:

Section 1. Article I, Section 7-303, regarding the discharge of fireworks is
hereby amended and modified as follows:

7-303 SAME: EXCEPTIONS; DISCHARGES. (a) Section 7-302 of this
article shall not apply to the fire or discharge of fireworks in the city
between the hours of 10:00 am. and 10:00 p.m. from June 30 through
July 3rd, July 4th from 9:00 am through 11:59 p.m., and July 5th from
10:00 a.m. to 10:00 p.m. unless the governing body of the city passes a
resolution stating that due to weather and/or other conditions, that a fire
hazard exists in the city and notice is given no later than the 29th day of
June, by publication of the resolution in the official city newspaper, that an
emergency exists with respect to the discharge, sale or possession of
tireworks within the city until such ban is lifred by the governing body of
the city.

This prohibition against the discharge of fireworks shall not apply to
public fireworks displays authorized by the governing body of the city.

(b) The governing body of the city may, in its discretion, grant
permission at any time for the public display of fireworks by responsible
individuals or organizations when such display or displays shall be of such
a character and so located, discharged and fired as shall not be a fire
hazard or endangered persons or surrounding property.

(c) It shall be unlawful for any person, firm or corporation to give
any public display of fireworks without having first obtained a permit
thereof.

(d) Fireworks shall not be 1gnited or discharged within 300 feet of
any hospital, infirmary or retirement home. (Ord. 217, Secs. 1:2; Code
1989)

Section 2. Article 111, Section 7-304, regarding the discharge of fireworks is
hereby amended and modified as follows:

SCANNED |




7-304 SAME: EXCEPTION: SALE OF FIREWORKS. Any person who
has first obtained a valid permit to sell fireworks within the city may do so

between the hours of 9:00 a.m. and 11:59 p.m., commencing June 30th
through July Sth of each year.

Section 3. EFFECTIVE DATE. This Ordinance shall take effect and
be in force from and after its publication in the Basehor Sentinel.

Passed by the Governing Body this 15th day of June, 1998,

~
8
(YN Q@

J PF TIEL, Mayor
ATTEST: L/)ﬁﬁN j

—

MARY ANN MOGLE. City Cark



City of Basehor
Agenda Item Cover Sheet

Agenda Item No. 9

Topic:
Health, Dental and Vision Benefits Renewal

Action Requested:

Approve employee Health, Dental and Vision Benefits
Narrative:

The City annually reviews and renews employee health benefits during the
month of May. The City’s health benefits renew on July 1 of each year.

Due to attrition the employee benefit fund began with a balance of $135,031.
Renewing the employee health benefits for 2013-14 will not require an
increase in the current 7.629 mill levy

Presented by:

Lloyd Martley, Interim City Admin.
Corey Swisher, City Clerk/Finance Director

Administration Recommendation:

Approve renewal rates for employee health benefits

Committee Recommendation: N/A

Attachments:

Delta Dental Proposal

VSP Agreement

BCBS Health Insurance Proposal

BCBS Short & Long Term Disability Proposal

Projector needed for this item?

No




Date: May 1, 2013
To:  Basehor City Council

From: Lloyd Martley, Interim City Administrator
Corey Swisher, City Clerk/Finance Director

Re:  Health, Dental and Vision Benefits Renewal

Background:

The City annually reviews and renews health benefits during the month of May. The City’s health plans
renew on July 1 of each year.

Due to employee attrition and the mandatory 90 day waiting period prior to receiving health benefits the
City’s Employee Benefit Fund began FY2013 with a $135,031 balance. Providing employee benefits in
2013-14 will not require an increase to the Funds current 7.629 mill levy.

The City received the following renewal proposals for 2013-2014:
Delta Dental:

The Delta Dental renewal proposal increased $1.16 per for a single employee per month. The increase for a
family is $2.91 per month. The approximate increase in the cost to the City would be approximately $600
annually.

e Vision Services Plan;

No change. Current agreement will remain in place until June 30, 2014.
e BlueCross Blue Shield of Kansas Health Insurance:

Blue Cross Blue Shield of Kansas has not yet submitted a renewal proposal to provide health insurance to the
City of Basehor. The City anticipates receiving the proposal on May 9.

05.06.13 Health Benefits Renewal Memorandum



e Blue Cross Blue Shield of Kansas Short and Long Term Disability:

The City has not yet received the annual short & long term disability renewal proposal from Blue Cross Blue
Shield of Kansas.

Staff Recommendation:

Review 2013-2014 City Employee Health Benefit Proposals
Action Requested of Council:

Review 2013-2014 City Employee Health Benefit Proposals
Attachments:

Delta Dental Proposal
VSP Agreement

05.06.13 Health Benefits Renewal Memorandum



February 28, 2013

MS KRISTI OLSON

CITY OF BASEHOR

2620 N 155TH ST
BASEHOR, KS 66007-9250

DEAR MS KRISTI OLSON:

At VSP Vision Care, we're focused on taking great care of you and your organization. Your satisfaction is our
top priority. That's why your VSP plan that expires June 30, 2013 will automatically renew effective July 1,
2013, ensuring your members will continue to enjoy uninterrupted service.

Additionally, we've enhanced your contact lens benefit by separating the contact lens exam (fitting and
evaluation) from material coverage. This new benefit design allows members to use their full contact lens
allowance toward contact lenses and provides both standard and premium fit contact lens wearers a
covered-in-full contact lens exam after a copay that will never exceed $60.

From eyewear selection to provider locations, choice is important. That's why VSP Open Access™ provides
members the flexibility to use their VSP benefits at any location, including specialty optical boutiques or retail
chains. While 95% of our members choose a VSP provider to maximize their benefit, we offer a generous
reimbursement schedule for services from all other providers.

Group Name/Number: CITY OF BASEHOR /30014536

Renewal Period: July 1, 2013 - June 30, 2015
Current Plan Frequency: 12/12/12

Current Copay: $10 Exam / $25 Materials
Current Rates: $12.48/19.97/20.38/32.86
Renewal Rates: $12.48/19.97/20.38/32.86

If you elect to renew your current plan, no further action is required. Please consider VSP your long-term
partner in helping you maximize your benefit dollars. To learn more about other plans and ways you can
enhance your coverage, please contact your VSP representative, Sara Bolchi, at (800) 216-6248.

Central Team



Vision care 7o

+ Focuses on your eyes and overall

WellVision
wellness $10
Exam .
+ Every plan year
Prescription Glasses $25
Keep your eyes healthy with . ?::g:gowance for a wide selection of included in
CITY OF BASEHOR and VSP® Vision Care. Frame + 20% off amount over your allowance Prescription

« Every plan year Glasses

. Single vision, lined bifocal, and lined
- Find an eyecare provider who's right for you. trifocal lenses Included in

With open access to see any eyecare provider, you can Lenses ) I;glﬂy(;:raer:onate lenses for dependent P'g?;;;pe‘ison
see the one who's right for you. Choose a VSP doctor or + Every plan year
any other provider. To find a VSP doctor, visit vsp.com or : ~ . :
+ Tints/Photochromic lenses-Transitions $0
call 800.877.7195. .
Lens + Standard progressive lenses $50
+ Review your benefit information. Visit vsp.com to review Options : E’emium pfogresswel lenses §28 - :?6?0
. « Custom progressive lenses -
your plan coverage before your appointment. . Average %5_%0% off other lens options
+ At your appointment, tell them you have VSP. There's
no ID card necessary. + $130 allowance for contacts; copay
f . Contacts does not appl
That's it! We'll handle the rest—there are no claim forms (instead of - Contact Ienzpe};am (fitting and Up to $60

to complete when you see a VSP doctor. glasses) evaluation)
- Every plan year

: ; Gl and Sungl
A VSP doctor provides personalized care that focuses N - . .
on keeping you and your eyes healthy year after year ) fO/Q off addlt:‘onal %lasses aq/cé;u;glasses, IECIUdmg
: ens options, from the same octor on the same
Plus, when you see a VSP doctor, you'll get the most out day as your WellVision Exam. Or get 20% off from any
of your benefit, have lower out-of-pocket costs, and your VSP doctor within 12 months of your last WellVision
satisfaction is guaranteed. Exam. )
gxtr_a Retinal Screening
a:;/mgs + Guaranteed pricing on retinal screening as an
. enhancement to your WellVision Exam.
From classic styles to the latest designer frames, you'll find Discounts Laser Vision C i
hundreds of options for you and your family. You'll have as:r rle;sgl;;nw‘;"?fct:;nregular price or 5% off the
. ® . . . + Ave b O o
access t<? great brands, like bebe®, Calvin Klein, Disney, promotional price: discounts only available from
FENDI, Nike, and Tommy Bahama®. contracted facilities

« After surgery, use your frame allowance (if eligibie) for
sunglasses from any VSP doctor

VSP Coverage Effective Date: 07/01/2013
VSP Doctor Network: VSP Signature

Visit vsp.com for details, if you plan to see a provider other than a VSP doctor.

Exam... up to $50 Lined Trifocal Lenses....up to $100
Frame. .up to $70 Progressive Lenses.
Single Vision Lenses.....up to $50 Contacts....
Lined Bifocal Lenses.....up to $75 Tints




Dental Rates
Rates 7/1/2013-6/30/2014
7 AIPH Active Cobra Retiree
Dental $1250
Employee $34.16 $34.84 $42.69
Family $85.91 $87.62 $107.38

Rates assume participation quidelines are met:
Dental: 75% of eligible employees

Employer required to pay minimum of 50% of employee only cost.




City of Basehor
Agenda Item Cover Sheet

Agenda Item No. 10

Topic:
Purchase of Karbon Arms MPID’s (Multi-purpose Immobilization Devices)

Action Requested:

Approval to purchase 13 Karbon Arms MPID’s not to exceed 15,000
dollars.

Narrative:

Law Enforcement has seen a steady increase in violent crimes over the past
few years. An investment in MPID’s for the safety of officers, suspects and
the community can pay for itself quickly if a wrongful death settlement or
workers compensations claim for injuries to officers or suspects can be
avoided. There are over 13,000 police agencies in over 40 countries that
currently use MPID’s. Locally, we are the only agency within the entire
Kansas City Metropolitan area that does not carry MPID’s.

Presented by:

Lloyd Martley, Chief of Police

Administration Recommendation:

Approve purchase of MPID’s

Committee Recommendation: N/A

Attachments:

Memo, quote from Karbon Arms

Projector needed for this item?

No




MEMO

Date: April 12, 2013

To: Governing Body

From: Lloyd Martley

Ref:  MPID (Multi-Purpose Immobilization Device)

Governing Body,

Over the past few years we have seen a steady increase in domestic violence, burglaries, thefts
and domestic dispute cases. For years, police officers have sought tactics and equipment to
facilitate the safe arrest of violent, combative subjects whose actions don’t justify the use of
deadly force. When following the KLETC use of force continuum once an officer reaches the
level of empty hand control which includes both soft and hard techniques including the use of a
baton or OC the only option left for our department is lethal force. This is where the
development and use of MPID’s (Multi-Purpose Immobilization Devices) become a viable
option. There are currently 13,000 agencies in over 40 countries that deploy a combined total of
more than 300,000 MPID’s. Locally, we are the only agency within the entire Kansas City
Metropolitan area that does not use MPID’s as an intermediate level (less than lethal) use of
force.

The use of a MPID is an investment in the safety of police officers, suspects and the community.
It’s a financial investment that can pay for itself quickly if a wrongful death settlement or
workers compensations claim for injuries to officers or suspects can be avoided. The majority of
officers injured on duty are injured during non-deadly force encounters. Fewer officer injuries
mean fewer workers’ compensation claims and less officer downtime. 100% of the MPID
implementations reduced officer and suspect injuries.

MPID’s can also save lives and reduce deadly force encounters. The use of a MPID in a
dangerous confrontation can frequently bring the situation under control and prevent the risk of
escalation to deadly force. In fact, agencies with MPID’s have reported a significant drop in the
use of deadly force levels. MPID’s have also helped reduce the level injures to suspects. When
an officer is faced with a violent, resistant subject the use of a MPID reduces the risk of injury
not only to the officers involved, but the arrestee as well.

Due to the unparalleled accountability in MPID devices, agencies have seen a reduction in
excessive force litigation. Unfortunately, use of force litigation against the police is business as
usual in our litigious society. Since the MPID device has among the lowest risk of injury



compared to other use of force options, the courts have routinely held that the use of a MPID
device by police does not constitute excessive use of force or cruel and unusual punishment.

I would like to recommend that we purchase 13 Karbon Arms MPID units for fiscal year 2014 to
include the accompanying necessary equipment to certify 12 officers, leaving one unit for
backup in case of equipment failure and to have the capability to download the devices after
being used.

The price quoted from Karbon Arms for 13 units including all other required equipment is
$12,000.00. I would like council to approve this as a budgeted item not to exceed $15,000.00 to
allow for additional cartridges and training.

Lloyd Martley
Chief of Police
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The Definition of Strength

Proposal to Implement the Karbon MPID

Karbon Arms is pleased to provide the following proposal outline to the Basehor Police Dept. This proposal
outlines all aspects necessary to make an easy, organized purchase of the Karbon Multi-Purpose
Immobilization Device (MPID).

For the implementation of the Karbon MPID, Karbon Arms provides:

s Training

s  Warranty

* Accessories

* Cost of Implementation

Training

Karbon Arms prides itself on world class training and developing state-of-the-art technologies. Karbon
Arms standard course offerings provide End-User and Instructor courses. Master Instructor Certification
Classes, which allows instructors to train instructors, are also offered on an as requested basis.

* Basic Operator Training Basic Operator Training is designed to teach the end-user to
effectively use the Karbon MPID in the field arena. It covers
topics including but not limited to; basics of electricity and how it
works in the body, acceptable targeting areas, scenarios and
operating the Karbon MPID.

* [nstructor Training Instructor training is a two day course that is provided to
departments that wish to have an instructor on staff. The first
day of class is the end-user certification and the second day is
modeled to teach the instructors the proper way to train end-
users. Certification exam required.

5505 Johns Road +* Suite 702 » Tampa, FL+ 33634 » 866.STUNSHOT * www.KarbonArms.com




Warranty
Will Karbon Arms, Inc. stand behind its Karbon MPID? Absolutely!

* The Karbon MPID comes with a three year manufacturer’s warranty.

* The basic three year warranty is upgradable to five total years of coverage at initial purchase.

* The warranty covers most everything in the line of duty with the exception of intentional
abuse or excesive water exposure.

¢ Karbon MPID Cartridges come with a five year shelf life.

Karbon Arms prides itself on being able to offer law enforcement agencies reasonable pricing on both the
initial costs as well as on its recurring costs. Karbon Arms does this by keeping its overhead low; utilize
much automation while maintaining quality. These factors combined with excellent customer service
make Karbon MPID the best choice for the law enforcement community.

Accessories Available

*  TruVu Camera — Audio Vide0 CaptUre. i meocreoioreeeeieeeser st eeeeereeeee e eeeesess s S 350.00

. Dual Cartridge Holder — Duty Belt NyION ......ovoeeoeeeeeeeeeeeeeeeee e eeee e S 20.00

*  Red Training Cartridges (6 PACK) ... ccoeeerivieeeeceeiereeseeeee e eee et s e ereeeeeeseee s S 75.00
- Loading Drills, No wiring or Darts - Nonconductive

. Blue Training Cartridges (6 PACK).......coeveeveeeeoeeeeeeeereseeeeeseeeeees e eesees e ces e S 120.00
- Firing Drills, Nonconductive

. Extended Warranty per Year per Unitu.....c.oouveiveoecoveeereee oo cereeeoseerseeene. S 50.00

& INTErACTIVE FOIl TarBOES ittt et ee e eee e er et e e e e e e eeesnes S 10.00

. EXDOSUIE Kit oottt ettt ee e e S 25.00

- Alligator Clips for Officer Exposure

This proposal is valid for sixty days. Karbon Arms is available to assist you with any questions you may have
in making your purchase decision process easy and simple.

Thank you for the opportunity to earn your business,

L o

Casey Craft

Regional Sales Director
Karbon Arms

5505 Johns Rd Suite 702
Tampa, FI 33634
813-281-1061 ext. 248
813-751-7493 cell
813-288-9148 fax

Ceraft@KarhonArms.com

5505 Johns Road * Suite 702 » Tampa, FL» 33634 + 866.STUNSHOT « www.KarbonArms.com




Sales Person: Casey Craft

Purchase Order

Date P.0O. Number

3/20/2013

l

Bill To: Ship To: Basehor Police Dept.
Attn: Attn: Chief Martley
Same As Shipping 2620 N 155th St
Basehor, KS 66007
Ph: Ph:
Fx: Fx:
Equipment Unit Price Quantity Total
Karbon MPID - Yellow - Includes Batteries 599.00 13| $ 7,787.00
3 Year Warranty Standard
Karbon MPID - Blade-Tech Holster, Belt, Right 79.00 131 S 1,027.00
Belt Mount with Roto-Lock
Karbon MPID - A - Duty Cartridges 120.00 7% 840.00
Karbon MPID - Data Upload Station 150.00 1S 150.00
Upload officer firings, time, date
Karbon MPID - Dual Cartridge Holder 20.00 13} S 260.00
Holds 2 Cartridges
Karbon MPID - Instructor Training 250.0C 1 $ 250.00
16 hours - includes manual and cartridges
100.00 13] 5 1,300.00

Karbon MPID - Extended Warranty
$50 per year per Karbon MPID up to 5 years total

Signature Authorizing Purchase

Subtota

Shipping and Handling
Trade In Discount
Total

93.33

11,707.33

Date

5505 Johns Road - Suite 702 » Tampa, FL» 33634 » 866. STUNSHOT » vaww. KarbonArms.com



City of Basehor
Agenda Item Cover Sheet

Agenda Item No. 11

Topic:

Amend Ordinance 582, sewer service rate

Action Requested:

Discuss amendments and consider approval
Narrative:

Ordinance 582, section 1 establishes the sewer service charges and
procedures. Currently this process occurs in January and May.

Presented by:

Lloyd Martley, Interim City Admin.
Corey Swisher, City Clerk/Finance Director

Administration Recommendation:

Establish a median rate for new customers and change all rate adjustments to
May 1 of each year.

Committee Recommendation: N/A

Attachments:

Ordinance 582
Amended Ordinance 582
Resolution 2013-

Projector needed for this item?

No




Date: April 30,2013

To:  Basehor Mayor and City Council
Lloyd Martley, Police Chief/Interim City Administrator

From: Corey Swisher, City Clerk/Finance Director

Re: Residential Sewer Service Rate Discussion

Background:

Due to negative feedback from new residents applying for city utility services, staff was directed to look at
possible alternatives to the current process for establishing new customer sewer rates. The current rate being
charged is $58.65. This rate is charged to residents that do not have a three month history of water usage.
This rate is adjusted annually in January by 2.5% along with all other customer sewer rates.

Per Ordinance 582 the monthly rate should be based on an average usage of 6,350 gallons per month. Using
this average would set new customer rates at $70.80. Staff believes using the average set out in Ordinance
would be counterproductive to customer satisfaction and impose an undue burden on residents moving into
the community. It is currently unknown why the 6,350 gallons per month was used.

Analysis Utilizing Today's Sewer Service Rate

Cost per 1k Gallons Avg Usage Rate Customers
Per Ordinance $11.15 6,350 $ 70.80
Consolidated Water Avg $11.15 4,458 $ 49.71 1282
Suburban Water $11.15 4,268 § 47.59 682
Sub/Cons Avg $11.15 4,363 $ 48.65

Surrounding communities use many different approaches to billing. As the City does not own or operate a
water utility it is not possible to obtain and utilize monthly actual water usage rates.

Staff recommends the following:

For residential customers, the average water consumption shall be based upon the average monthly water
consumed for the month of December of the previous year and the months of January and February of the
current year. Until a residential customer has established a three month average, the monthly user charge
shall be the median billing charge of all other residential customers on January 1 of that year. The current
median billing charge is $45.71. Each year thereafter, the average usage will be calculated utilizing the
historical data in the same manner.

05.06.13 Residential Sewer Service Rate Discussion



The residential sewer service rate shall automatically increase by 2.5% effective May 1 of each year.
Monthly water consumption records will be obtained by the City from Consolidated Rural Water District No.
1, Suburban Water Company, or any other water provider in order to determine average usage.

Action Requested of Council:

Discuss Residential Sewer Service Rate

05.06.13 Residential Sewer Service Rate Discussion



(First published in Basehor Sentinel on )

ORDINANCE NO. 582

AN ORDINANCE AMENDING SECTIONS 15-239 AND 15-240 OF ARTICLE 2
OF CHAPTER XV OF THE CITY CODE PERTAINING TO SEWER SERVICE
RATES AND CONNECTION FEES, AND REPEALING ORDINANCE NO. 580

WHEREAS, the City previously adopted and published Ordinance No. 580
making changes to the City Code pertaining to monthly sewer rates and sewer connection
fees; and

WHLEREAS, following adoption and publication of Ordinance No. 580, City Staff
discovered that a directive of Council pertaining to an annual increase of the monthly
sewer rate was inadvertently not included in the Ordinance.

NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF
THE CITY OF BASEHOR, KANSAS:

Section 1. Section 15-239 of Article 2 of Chapter XV of the Basehor City
Code is amended to read as follows:

15-239. RESIDENTIAL SEWER SERVICE CHARGE. (a) As of January 1,
2011, the individual monthly charge for residential sewage treatment will be
$10.61 per thousand gallons of water consumed, based on the average water
consumption for the month of December, and January and February of the
next year. Said monthly rate per thousand gallons of water shall automatically
increase by 2.5% effective January | of each year. Monthly water
consumption records will be obtained by the city from Consolidated Rural
Water District No. 1, Suburban Water Company, or any other water provider.

(b) The average water consumption shall be based upon the average of the
water consumed for the month of December of the previous year and the
months of January and February of the current year. Each year thereafter, the
average usage will be calculated utilizing the historical data in the same
manner. Monthly billing changes will be effective May 1st of each year.

(¢) In the event that a customer establishes from reasonable evidence that
the three month average is not representative of their actual usage, then the
billing clerk with the consent of the city administrator is authorized to
recalculate the appropriate usage based upon the information provided.
Adjustments shall not be retroactive and will take effect with the next monthly
billing cycle. No adjustments to utility accounts shall be made until the
customer’s account is paid in full.

(d) Units that water consumption records may not be available for all of
the months of December, January and February may be charged based on the
average of one to three months preceding or following these months.

1 of3



(e) Units that are connected to the sewer system aftler the effective date, or
units that do not receive water service from Consolidated Rural Water District
No. 1 or Suburban Water Company, or units that water usage records are
otherwise not available, shall be assigned an average monthly water
consumption of 6,350 gallons, until an actual average can be determined or
the unit may be charged on a per capita basis of 100 gallons per day per
occupant.

(f) The monthly charge for new units that will significantly exceed the
monthly average of 6,350 gallons may be based on actual water usage, on a
month-to-month basis, until an accurate average can be determined.

(g) The minimum monthly sewer rate charge will be equal to the charge
per thousand gallons of water set forth in subsection (a) above multiplied by
1.5, Units that are vacant will be charged the minimum fee for cach month
they are vacant.

Section 2. Section 15-240 of Article 2 of Chapter XV of the Basehor City

Code is amended to read as follows:

15-240

CONNECTION FEES; SERVICE OUTSIDE THE CITY. (a) Each
individual unit connected to the city wastewater system shall be charged a
connection fee at the time a building permit is issued for construction of the
unit, or upon connection to the wastewater system in the case of existing units.
In the case of multi-unit buildings, a separate fee shall be charged for each
separate unit. Effective January 1, 2011, the connection fee shall be $3,450.

(b) The connection fees and the monthly wastewater treatment fees for
development outside of the city shall be 150% of the established rates, unless
otherwise determined by the city council. The connection fee shall be charged
at the time a building permit is issued for construction of the unit, or upon
connection to the wastewater system for existing units.

Section 3. This ordinance shall be in full force and effective from and after its

passage and publication in the official city newspaper.

Section 4. Ordinance No. 580 is hereby repealed.

Approved by the City Council this 28" day of February, 2011.

Approved by the Mayor this 28" day of February, 2011.

Altest:

-

/47*/ g /:;/,/; :/,,~,.1;
MMei'ry Hill




Corcy 8wishér, City Clerk

APPROVED AS TO FORM:

Patrick G. Reavey, Cﬂty Attorney
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City of Basehor
Agenda Item Cover Sheet

Agenda Item No. 12

Topic:
Appointment of City Prosecutor

Action Requested:

Approve Resolution 2013-11 appointing KiAnn McBratney as our City
Prosecutor

Narrative:

Mike Kelly is currently our City Prosecutor and I am recommending
reappointing KiAnn McBratney as our City Prosecutor.

Presented by:

Lloyd Martley, Interim City Administrator

Administration Recommendation:

Approve as presented

Committee Recommendation:

N/A

Attachments:

Resolution 2013-11
Independent Contractor Agreement

Projector needed for this item?

No




RESOLUTION NO. 2013-11
A RESOLUTION APPROVING AND AUTHORIZING THE MAYOR TO
EXECUTE THAT CERTAIN INDEPENDENT CONTRACTOR AGREEMENT
BY AND BETWEEN THE CITY OF BASEHOR, KANSAS AND KIANN
MCBRATNEY REGARDING PROSECUTORIAL SERVICES
WHEREAS, the City of Basehor, Kansas wishes to enter into that certain

Independent Contractor Agreement with KiAnn McBratney, attached hereto as Exhibit
A, regarding prosecutorial services for the City of Baschor, Kansas.

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE
CITY OF BASEHOR KANSAS:

Section 1. That the Governing Body approves and hereby authorizes the Mayor to
execute the Independent Contractor Agreement, attached as Exhibit A.

Section 2. That this resolution shall become effective upon passage.
PASSED by the Governing Body this  day of May, 2013.

APPROVED by the Mayor this _ day of May, 2013.

[SEAL]

David Breuer, Mayor

ATTEST:

Corey Swisher, City Clerk

APPROVED AS TO FORM:

Shannon M. Marcano, City Attorney

{32233 /65827:390072. }



Exhibit A
Independent Contractor Agreement

To be attached.

{32233 /65827, 390072. }



INDEPENDENT CONTRACTOR AGREEMENT

THIS AGREEMENT is made as of the 21st day of May, 2012, by and between THE
CITY OF BASEHOR, KANSAS (hereinafter “the City”) and KIANN MCBRATNEY
(hereinafter "Ms. McBratney"),

3723 N. 152" Ct., Basehor, Kansas 66007.

In consideration of the mutual covenants hereinafter set forth, the City and Ms.
McBratney hereby agree as follows:

1. Services. The City hereby engages Ms. McBratney to provide to the City all
prosecutorial legal services needed by the City, of whatever nature. Such services shall include
those set forth in the Baschor City Code. Ms. McBratney agrees to perform the services in a
timely, competent, and professional manner, and in accordance with all applicable laws,
regulations, and ordinances, and the terms and conditions of this Agreement.

2. Qualifications. Ms. McBratney agrees that she will maintain her license and
memberships to practice law in all Kansas State and Federal Courts, and will maintain
professional liability insurance.

3. Compensation. In consideration of the agreements and provisions contained
herein, the City agrees to pay Ms. McBratney $85 per hour to perform any and all prosecutorial
services on behalf of the City but such payment to Ms. McBratney shall not, in any event, be less
than $400 per month.

4. Billing Statements. Billing statements shall be sent to the City on a monthly
basis itemizing services performed pursuant to this Agreement.

5. Miscellaneous Expenses. The City will reimburse Ms. McBratney for
miscellaneous, out-of-pocket expenses, such as copies, postage, and other expenses directly
related to her duties as prosecutor.

6. Other Employment. During the term hereof, Ms. McBratney is free to pursue
other business interests and representation so long as such activities do not adversely affect her
duties as City Prosecutor.

7. Term and Termination. This Agreement shall be effective retroactive to the
date Ms. McBratney was appointed by the Mayor and approved by the City Council. The
Agreement shall be renewable for successive one year periods unless three-months’ notice of
non-renewal is given by either party.

IN WITNESS WHEREOF, the parties, voluntarily and with full knowledge of the
contents hereof, have executed this Agreement.

{32233 /65827, 441283, }



THE CITY OF BASEHOR, KANSAS:

By:
Mayor David Breuer, with consent of a
majority of the City Council

KIANN MCBRATNEY:

{32233 /65827 441283. } 2



City of Basehor
Agenda Item Cover Sheet

Agenda Item No. 13

Topic:
City of Basehor Comprehensive Plan

Action Requested:

Review of comprehensive plan with planning commission
Narrative:

The Planning Commission is in the process of updating the City’s
comprehensive plan. The City Council and the Planning Commission will
conduct joint reviews with a series of open houses for public comment in the
next couple of months.

Presented by:

Lloyd Martley, Interim City Admin.
Mitch Pleak, City Engineer

Administration Recommendation:

N/A

Committee Recommendation:

N/A

Attachments:

Comprehensive plan was distributed to council members at the retreat for
review.

Projector needed for this item?

No




